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Published i in the“ ‘Gazette of India”, datei a 31st December, 1938. 
®. LEGISLATIVE DEPARTMENT. m 


"^ *New Delhi,.the 24th December, 1938. 
"Na: 4l v/ 38-P — The following, “eu are - published for general 


information : = . a 
os Army : ‘and Air Force. (Annual) Act, 1938. T d à 
1-& 2 GEO. 6, CAP. 20. . 
_ — 7 ME 
Sect, EEUU o. EXT Np 7 


1. Short title. - 
.2. Army Act'and Air Force S AG to be i in | force for eee times. 
3. Prices in respect af-billeting. & 
AMENDMENTS OF THE-ARMY AND AIR FORCE "ACTS. 
e , PART I. . * . 
ree, OF THE ARMY ACT APPLICABLE ALSO (SUBJECT fo TE 
. i MODIFICATIONS) TO THE AIR FORCE ACT. 
4.1 Amendment of Army Act, s. 136, and Air Force Act, s. 136. 
PART II. : 
r 7 AMENDMENTS OF THE ARMY ACT. 
5. Extension of powers as to enlistment of long. service recruits. 
^os AERE. of- Army Act,s. 180. ^ : 
l l PART, III. : 
i . » AMENDMENT OF THE AIR FORCE Act. 
7: ete of. officers and airmen to sales and Burma Aif Forces. 
SCHEDULE. ——Prices'i in respect of Billeting. 
, uin e “PAE STATUTE. 
Ah Act to becuase: during fwelve tionths, for the aie and regula- 
P » Hon of ihe Army and ihe Air Force. 
pa | co [13th April 1938.] 
Whereas the raising or keeping of a standing army within the United 
Kingdom in time of peace; unless it be with the- consent of Parliament, is 
against law : 
“AM whereas it is adjudged necessary by. His Majesty and this present 
- Pestliament that a body of land forces. should be continued for the Safety, @f 
the United Kingdom and the defence of' the possessions of His .Majesty’s 
Crown, ands that the^whole number of such forces should consist of one 
, hundig 4 and sfventy thousand, exclusive of the- numbers actually bis in 
India or Burma: 
And whereas under the Air Force (Constitation) Act, 1917, His Majesty * 
` -is entitled to raise andemaintain the air force, and it is judged * necessary that 
æ the whole-ngmber of such forces, should consist of eighty-three thotisand, 
exclusive of the numbers serving as aforesaid : ə 
And whereas it is also judged necessary for the safety of the United 
Kingdom and the defence-of the.possescions . of this realm that a body of Royal 
Marine forceasshduld be employed in His Majesty's fleet and naval service 
under the direction of the Lord High Admiral of- the United Kingdom, or the 2 
Commissioners "fgr exetuting the office of Lord High. Admiral aforesajd + 
" And whereas the said marine forces may frequently be quarter®d or the , 
on shores or be sent to de duty or be og board transport ships or tessels, ,, 
- merchant-ships or vessels, or cther ships or vesselg, or-they may be uager ° 
other ‘circumstancesein whjch they will not be subject to the Igws relating to 
`» the; poyoroment ar His Majesty’ S forcés ae en ; 


- 
- 
- e " 
adc - ` LL 
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g * And whereas no man can be forejudged of We or limb, or subjected in 
«time of peace to any kind of punishment within this realm, by martial law, 
qr in amy other manner than by the judgment of his beers and according to 
the known and established lAws of this realm ; yet, nevertheless, it being 
requisite, for the retaining all the beforementioned forces, and other persons 
subject to military law or to the Air, Force Act, in their . duty, that an exact 
iscipline be observed and that bersons belonging to the said forces who 
mutiny, or stir up-sejlition, or desert His Majesty f service, or are guilty of 
crimes apd offences to the prejudice of good order and milttary or air force 
discipline, be brought to a more exemplary and speedy punishment than the 
usual forms of the law will allow : - l l 
Aud whereas the Army Act and the Air Force Act will expire in the year 
one thousagd nine hundred and thirty-eight on the following days :— 
(a) In Great Britain and Northern Ireland, the Channel Islands, and 
the Isle of Man, on the thirtieth day of April ; and 
8 (b) Elsævhere, whether within or without His Majesty s dominions, on ' 
the thirty-firs? day of July : e . 
Ge it therefore enacted by the King's most Excellent Majesty, by and 
g with fhe advice and consent of the Lords Spiritual and Temporal, and Com- . 


Mons, in this present Parliament assembled, and by the authority of the same, 
' as follows :— l . e 

* 1. Short tétle—This Act may be cited as the Army and Air Force 

(Annual) Act, 1938. 


* 


2. Arity Act and Air Force Act to be in force for specified Pines.— 
*1) The Army and the Air Force Act shall be and remiin in force during 


the periods hereinafter mentioned, and no longer, unless otherwise provided 


by Parliament, that 1s to say :— 
(a) Within Great Britain and Northern Ireland, the Channel Islands, and 
. the Isle of Man, from the thirtieth day of April one thousand nine hundred 
and thirty-eight to the thirtieth day of April ome thousand nine hundred and 
thirty-nine, both inclusive ; and’ 

(b) Elsewhere, whether within or without His Majestys dominions, from 
the thirty-first day of July one thousand nine hundred and thirty-eight tó the 
thirty-first day of July one thousand nine’ hundred and thirty-nine, both 
inclusive. ` " 

(2) The Army Act and the Air Force Act, while in force, shall fbply to 
R@wsons subject to military law or to the Air Force Act, as the case may ebe, 
whether*within or without His Majesty's dominions. 

(3) A person subject to military law oreto the Air. Forca Ast shall not 
be exempted from the provisions of tha Army Act or Air Forc# Act Dy weason 
ony that the number of the forces for the time being in the services of His 
Magesty, excluswe of the marine forces, is. either ‘greater or less than the 

e * e. x . 
numbers hereinfefore mentioned. à e 
Prices in respsct of billeting. —There shall be paid to the keepeg ™ 
dia Wetualling house for the accommodation, provided by him in pursuance 
ə of section one hundred ani six of tha Army Act or the Air Force Act the 
prices specified in the Schedule to this Act. 
. AMENDMENTS OF THE ARMY AND AIR FORCE ACTS. 

` PART I. 

: AMENDMENT OF THE ARMY ÀCT, APPLICABLE APSO (SÜBJECT TO 
. MODIFICATIONS) TO THE AIR FORCE Act’ 
e, »° 4. “Amendment of Árthy Act, s. 136, and Air Force Act, s. 136.—(1) 


" Sectiofi one hundred and thirty-six oftthe Army Act shall be amended by the 
* adgition of the following subsection :— 
e 
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*£(2) Notwithstanding anything’ in any law i in forke as aoras d ta Tack, 
.ór Burma nd part of the pay of'ah Officer’ er*soldler of the regujar fort 
shall-be attached- by direction of a‘court in ' satisfaction of any decree or order 
enforceable against him : 

Previded that- nothing i in this subséction, affects any attachment order 
- made by a court in«India or Burma in resgect of any liability incurred before 
the end of the yéar nineteen hundred and thirty-eight." 

(2) The referencé in subsection (1)ef thi$ section t8 the Army Act shall 
be deemed to include a reference to the Air Force Act; and the provisions of 
that subsection shall in their application- ` to the Air F orce Act. have effect 
subject to any of thé genera) modifications set out'in Part I of “the „Second 
Schedule to the Air Force (Constitution) Act, 1917,- which apply, 


PARTII. 
AMENDMENTS OF THE ey ACT. , 

. 5. Hea of powers as to enlistment. of long servfce recruits.» 
(1) After section seventy-geven of the Army Act there shall Be inserted the 
following section :— *. 

“77A. A person enlisted undér this Act sae: if the term of his “ortgipale 
enlistment is twelve years the whole of which. is to be served in army service, 
be enlisted upon the terms that at any time within the- three years immedi- 
ately preceding the expiration. of the term of his original enlistment he shall, 
gubject to the veto of the. Army Council or other authority mentioned Jn 
regulations made in pursuance of this, Part-of this Act and to ‘uch other cQn- 
ditions as are specified in such regulations,- have the right at his option to 
re-en rage under. section eighty-four of this Aci." 

(2) Section 8ighty-three of the Army Act shall be amended by the in- 
sertion after paragraph (8) thereof .of the following paragraph :— 

"(9) A soldier of the regular forces enlisted under section seventy-seven 
A of this Act, with such a ht of re-engagement as is mentioned in that 
section shall. be liable;at. any. time to be transferred to any.corps,: whether in 
the.sáme arm or brauch of the service or not, to which the RR military 
“authority think it desirable fo transfer him." è 


6. Amendment of Army Act, s. 1 80.—Paragraph (g) of PE SAEN (2) 
of section one hundred and eighfy' of the Army Act (being an obsolete 
provissen relating. to: hospital apprentices dn India and Bonna not appointed by 
warrant) is hereby repealed. | E y 
; wg PART III. ? 
. AMENDMENT OF THE AIR. FORCE ACT. 

Ls Atiachmetit of officers and airmen to Indian and Burma Air 
Ferces.— After section one hundred and seventy-nine C of the Air Forcé Act 
there shall be inserted the following section :— | *e 

.. 3179D., (1) The Air Council may direct from time td time that any 
olier or airmen of the regular air force shall, under such conditions gs ntwy 
be pgescribfd by regulations made ty the“ Air Counci] and the Governor. 
General of India or, as the case may be. by the Air Council and the Governor 
of Burma, be temporarily attached to aa aur force raised in India o» Burma: 

Provided that, except while'a state of -wür exists between His Majesty. 
aud any foreign power, no officet or airman shall be so dealt with without hi$ 
consent. a . 

(2) Where'an officer or airman. has been so attached the mem$er? ofethe | 
force toewhich he 1s attached shall, if itis'so provided by regulations made as? 





o 


ie 


aforesaid, but subject $o any excepti&ns* or limitations specified therein, etd e? 


the like powers: of qommand over him as they would have if they were gil 


or airmen of the regular dir force. holding relative rank. A 
* e K . 
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13) Forthe purpoges of this section the relative rank'of members of an 
‘dir force raised in India or Buyma and ef officers and airmen of the regular air 
worce slff#l be such as may be provided by regulations foade as aforesaid.” 
e SCHEDULE. (Section 3.) Ll 
PRICES IN RESPECT OF BILLETING, 8 
a Accommodation to be provided.. - Mgximum price. 








Lodging and attendance for a eoldier where Tenfence a night-for the first 
á meals furnished. soldier and cightpence a night 
° j for each additional soldier. : 
Bfeakfast ag specified in Part I of the second .Sevenpence each, 
Schedule to the Army Act. hs 
Dinner as sospecified i ... Lenpence. 
Supper as so specified. ~- ^ .,. Fourpence. 

Where no meals fürsmished, lodging and Tenpence a night for the first 
ô attendancesand candles, vinegar, salt, and soldier and eightpence a night 
- the use of fife, and the necessary utensils- fone each  addijional soldier. 

for dressing and eating his meat. i 
e Stable room and ten pounds of oats, twelve Two shillings and threepence 
pounds of hay, and eight poung of straw a day. 


a day for each horse. . E 
Stable room without forage. ` s als Sixpence a day. 
Lodging and attendance for an ise T ' Three shilhngs a niglit. 


gy ote.—An officer shall -pay for his food. 
' In the application of this Schedule to the Air Force, references tothe Air 
Force Act and to ag airman shall: be substituted for Ieisisqces to the Army 


Act and to a soldier. 
"Trade Marks Act, 1938, 
1 & 2 GEO. 6, CAP. 22. T" RM 
SUMMARY. e m 
REGISTRATION, INFRINGEMENT AND OTHER SUBSTANTIVE PROVISIONS. 





Sect. Sect. 
The Register. 11. Prohibition of registration’ of 
1. The exister of trade marks. ` deceptive, etc., matter. $ 
Effect of registration and the action _ 12. Prohibition of registration of 
for infringement. e identical and. resembling trade 
&* No gction for infringement of un- marks. 
* e registered trade mark. 13. Registration in Part A to "bà 
3. Registration to be, m respect of ` eonclusive as to vajidity, after 
particular goods. . ~ T seven years. e. - 
49 Right given by registration in part 14. Registration subject to dicla inir: 
. *À, and infringement thereof. 15. Words used as name or descrip- 
5. Right given by registration in part tion of an agticle or substance. 
æ B, and infringement thereof, 16. Effect of limitation to colour,, « 
6. If ingement by breach of certain and of absence thereof? '. E 
e restrictions. . Procedure for, and duratto? 
* 7. Saving for vested rights. of, registration. 
." 8. Saving for use of name, address, 17. Application for registration. 
7 or dgscription of goods. 18. Opposition to registration. 
e Registrability and validity of 19. Registration. 
.. + registration. . * 20. Duration and renewal. of ICEISUM: 
© . EA Distinctiveness requisite’ for regis- tion. x 
P tration in Part À. * gi, Registration of parts of. trade 
1# Capability of ‘distinguishing requ- marks and. of,trade marks as a 
eisite for registration in Part B. . series, "- z = P 


* * 
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Sect. . : ‘ EUR “Sect. e . * 
Assignment and transmission. e 44. Power «of Registrar to award 

22. Powers of, and* restrictions on, °» costs. e° 
assignment and transmission. 45. Anfual reports of Registrar, e 


23. Certain trade marks to be associ- pe ; 
i ; gal proceedings and aspeals. 
ated so'as tq be assignable and, 46. Parinaüon-to be Anma. fA 


transmissible a3 a whole only. i ET e 
24. Power of registere proprietor to 47. p E not ie e 
assign and give receipts. —— 48. Costs ii se t e 
25. Registration of assignments and before E R 
transmissions. | e costs by Register E i 
Use and non-use. 49, T *nsi 
26. Kemoval from register and impo- j aa us e pe consi 
sition of limitations on ground of. 50, Registrar's appearance in procee- 
p nd dings inv8lving rectification. 
27. Defensive registratfon of well- 51. Court's power tq review R ia 
known trgde marks.» trar's decision. ` il 
28. Registered users 52. Di i i l A na 
: . Disqretion of Court in appeals. 
29. Proposed use of trade mark by 53. P PE e 
- A corporation to be constituted, etc. o DS EN RUD ia REL 


30. Use of one of-associated or sub- 54, Procedure i 
stantially identical trade marks “aptly a ie per d m to 


equivalent to use of another. | l -©  Hoidence.e 
M of trade mark for export 55. Mode of giving evidence. * 
de. — : 56. Evid f 
Rectification and correction of the Berd of Pinta oie "es E 
register. 57. Egjdence of entries in register 
32. General power to rectify entries 5g. Evidetos of things Faone “by 
In register. - ? - Registrar, © 


33. Power to expunge r vary 


registration for breach of condi- Offences and resiraint of use of 


Royal Arms. 


tion. . $. 
34. Correction of register. 59. Falsification of entries in register 
35. Alteration of registered trade  & misdemeanour. p : 

mark. 60. Fine for falsely representing a 


trade mark as registered. 
61. Restraint of use of Royal Agys, 
etc. d . °? 


36. Adaptation of entries in register 
to amended or substituted classi- 
fication of goods. 
Certificatiun trade marks, 
37.¢Gertilication trade marks. . 
a Sheffield marks. 
38. Sheffield marks. 
Manchester Branch. 
39. Trade marks for textile goods. 
* GENERAL AND MISCELLANEOUS.. 
^ Rules and fees. i 
40. Power of Board of Trade to 


f Miscellaneous. 

62. Change of form of trade connec- 
tion not to be déemed to cguse 
deception. : ë 

-63. Jointly owned trade marks. "0 
64.-'Trüsts and equitits. 

65. "Recognition of agents. e 

66. Saving for jurisdiction of" courts, 
in Scotland, Northern Ireland ang 

e 


n 


Isle of Man. 
PA 67. Exercise of powers of Board of 
Powers and duties of Registrar. Trade. i "e 
42. Preliminary advice by Registrat ~ Supplemental. . , 
as«o distinctiveness. " 68. Interpretation. * e. . 0 
-43, Hearing before? exercise of 69. Transitional provisions. ° ES 
Registrar's discretion. 70. Repeal and savingse "- ° 
e i € 
* è : o 
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, Vect. : e Sehedule. . 

7I, Short title, commencement and' Second Schedule—Sheffield marks. 

Ww, extent * Third Schedule— Transitional pro- 
e SCBEDULES: °. visions. 
' First Schedule—Certification trade Fourth Schedulo—E nactm,ents 
| marks, . : repealed. i 

* THE STATUTE. 


Ait? Act £o consolidate the Trade Marks Act, 1908, the Trade Marks Act, 
) 9 and the Trade Marks (Amendment) Act, 1937. 
n U3Ih April 1938] 
Be it enatted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
e present Pdtliament assembled, and by the authority of the same, as 
ollows:— i 
BEGISTRATIOŅ, INFRINGEMENT AND OTHER SUBSTANTIVE PROVISIONS. 
e The register. 

l. The register of trade marks.—(1) There shall continuesto be kept at 
the"Patemt Office for the purgoses of this Act the record called the register of 
fra$e marks, wherein shall be entered all registered trade marks with the 
names, addresses and descriptions of their proprietors, notifications of assign- 
menés and transmissions, the names, addresses and desoriptions «f all 
registered users, disclaimers, conditions, limitations, and such other matters 
relating to registered trade rħarks as may be prescribed. 

e (2) The register shall continue to be divided into two parts called 
respectively Part A and Part B. 

3) The registeresha]l at all convenient times be open tọ the inspection 
of the puble, subject to such regulations as may be prescribed. 

(4) The register shall'be kept under the control and management of the 
Comptroller-General of Patents, Designs and Trade Marks, who is in this Act 
referred to as “the Registrar." * 

Effect of registration and the action for infringement. 

2. No action for infringement of unregistered trade mark.—No person 
shall be entitled to*nstitute any proceeding to prevent or to recover damages 
for, the iufringement of an unregistered trade mark, but nothing in this Act 
shall be deemed to affect rights of action against any person for passing off 
goods as the goods of another person œ the remedies in respect thereof. - 

0°3. Registration to bein respect of particular goods.—A: trade magk 
mus? be registered in respect of particular goods or classes of goods, and any 
question arising as to the class within which any goods fall, shall; be deter- 
mined by the Registrar, whose decision shall be fiual. e -° 

%. Right given by registration in Part A, and infringement the da^ 
d?) Subject to the provisions of this section, and of sections seven and 
eight of this Aét, the registration (whether before op after the com- 
meecergent of this Act) of a person in Part A of the register as proprietor of a 
trade mark (other than a certification trade mark) in respect of any foods ghall, 

valid, give or be deemed to have given to that person the exclusive right to 

tfe use of tke trade mark in relation to those goods and, without prejudice to 

the generality of the foregoing words, that right shall be deemed to be infringed 

. by any pesson who, not being the proprietor of the trade mark or a registered 

user thereof using by way of the permitted use, uses a mmrk identical with it 

or Sp n®arly resembling it as to be likaly to deceive or cause “onfusion, in the 

*colirse qf trade, in relation to ‘any goods in respect of, which itis registered, 

«Sand in such mannet as to render the uge of the mark likgly to be taken either— 
et) 

e 


as being used as a*trade mark ; or : 
. o? 


| 
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(b) ina case'in which the use. is-:fse upon theegoods or in physical, ° 
relation thereto or in an advertising circwlar or other @dvertisement issued to 
the public, as importing & reference to some person having the right effher as# 
proprietor or as registered user to use the trade mark orto goods with which 
such a peon as aforesaid is connected in the course of trade. e 

(2) The right to,the use of a trade mark giten by registration as aforé- 
said shall be subject to any conditions or limitations entered on the registeP, 
and shall not be deemed to %e infringed hy the*use of any mode, in relation £o 
goods to be sold or otherwise traded in any place, in relation to goods to be < 
exported to any market, or in any other circumstances, to which, having regard 
to any such limitations, the registration does not extend. *. 

(3) The.right to the use of a trade mark given by registration as &fore- 
said shall not be deemed to be infringed by the use of any suth mark as 
aforesaid by any person— 

(a) in relation to goods connected in the course of trade with the pro- 
prietor or a registered user of the trade mark, if, as to those goodf or a bulk q 
of which they form part, theeproprietor or the registered user conforming to the 
permitted use bas applied the trade mark and has pot subsequently regoved : 
or obliterated it, or has at any time expressly or impliedly consented to the” e 
use of the trade mark ; or 

(b) in relation to. goods adapted to form part of, or to be accessory tg, 
other goods in relation to which the trade mark has been used without 
infringement of the right given as aforesaid or mightefor the time, being be sq 
used, if the use of the mark is reasonably necessary in order to indicate that 
the goods are so adapted and neither the purpose nor the effect of the use of the 
mark is to indicate otherwise than in accordance with the facta connection 
in the course of trade between any person and thg, goods. A 

(4) The use of a registered trade mark, befhg one of two or more 
registered trade marks that are identical or nearly resemble each other, in 
exercise of the right to the use ef that trade mark given by registration as 
aforesaid, shall not be deemed to be an infringement of the right so` given to 
the use of any other of those trade marks. 


5. Right given by registration in Part B, and infringement thereof.— 
(1) Except as provided by sub-section (2) of this section, the registration 
(whether before or after the commencement of this Act) of a person in Part 
B of the register as proprietor of a trade m&rk in respect of any goods. shall, 
if walid, give or be deemed to have given to that person the likesright if, 
relation to those goods as if the registration had been in Part A of the 
register, and ethe provisions of the Iast foregoing section shall have effect in 
like mamner in telation to a trade mark registered ın Part B of the register as 
thef have effect in relation to a trade mark registered in Part A of fhe 
register. . "s 

(2) In any action fer infringement of the right to the use of a trade mnrk 
given by registration as aforesaid in Part B of the register, otherwise e thas 
by an «ct that is deemed to be an infringement by virtue of the next succeed- 
ing se&tion, no injunction or other relief shall be granted to the plaintiff if 
the defendant establishes to the satisfaction of the court that the use of which. 
the plaintiff comp!fins is not likely to deceive or cause confusion or to be 
taken as indicating a connection in the course of trade between the geods and 
some person having thé right either as proprietor or as registered user to use € 
the trade mark. E 9 *. 1 

6. fufringement by breach of certain restrictions.— Where, by & con- 
tract in writing made w&h the propriefor or a registered user" of g registered 
trade mark, a purchaser or,owner of goods enters into an obligation toe the 

a 
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« effedt that he will not do, in relationeto the good$, an act to* which this section 
*applies, any person who, beige the owaer for the time being of. the goods and 
having eotice of the obligation, does that act, or authérises it to be done, in 

pelation to the goods, in the tourse of trade or with a view to any dealing 
therewith in the course of trade, shall be deemed thereby to infringe, the right 
tp the use of the trade mark given by the registration, theréof, unless that 
gereon became the owner of the goods by purchase for money or moneys 
worth in good faith before receiving notice of the oBligation or by virtue of a 
y tide deriyed through another who so became the owner thereof, 
d e (2) The acts to which this section applies are— 
* (a) tye application of the trade mark upon the: goods after they have 
suffexed alteration in any manner specified in the contract as respects their 
state or comlition, get-up or packing ; 
6) in a case in which the trade mark is upon the goods, the alteration, 
part removal or part apliteration thereof ; 
f (c) in æcase in which the trade mark is upobh the goods, and there is 
also thereon* other matter, being matter indigating a connection in the 
| Sounge of trade between the proprietor or registered user and the goods, the 
.wIemoval or obliteration, whether wholly ‘br partly, of the trade mark unless 
that other matter is wholly removed or obliterated ; 

ú (d) in a case in which the trade mark is upon the goods, the application 
êf any other trade mark to the goods ; 

(e) in a case in which the trade mark is upon the goods, the addition to 
the goods of ‘any other matter in writing that is likely to injure the seputation 
of the trade mark. 

e (3) In this section references in relation to any goods to the proprietor, 
to a registered user, and to the registration, of a trade mark shall be construed, 
respectively, as referenoes (f the proprietor in whose name the trade mark 
is registered, to a registered user who is registered, and to the registration 
of the trade mark, in respect of those googs, and the expression “upon 
includes in relation to any goods a reference to physical relation thereto. 

7. Saving for vested righis.—Nothing in this Act shall entitle the 
proprietor or a pegistered user of a registered trade mark to interfere with 
or restrain the use by any person of a trade mark indentical with or nearly 
resembling it in relation to goods in relation to which that person or & pre- 
decessor in title of his has continuously used that trade mark from a date 
gwiterior— P 
è ẹ (a) to the use of the first-mentioned trade mark in relation to those goods 
by the proprietor or a predecessor in title gf his ; or 
(b) to the registration of the first-mentioned trade mark {n respect of 
tose goods in the name of the proprietor or a predecessor in title of Bis, 

, Wüichever is the earlier, or to object (on which use being proved) to that 
person being Qut on the register for that identical or nearly resembling trade 
Jjoark in respect of those goods under sub-section (2) Of section twelve of this 

e 


Act®, e. 
è 8. Saving for use of name, address, or description of goods —No 
e registration of a trade mark shall interfere with— ` l 
. (a) day bona fide use by a person of his own name or gf the name of his 


place of business, or of the name, or of. the name of the place 6f business, of 

eu any of Bis predecessors in business ; or è 
(bl the use by any person of an$ bona fide description of the character 
¿ðr quality of his goods, nob being a description that would be likely to be 
. taker? as importing any such referenceas is mentionéd in paragraph (b) of sub- 
°° fon (1) ef section fours or in paragraph (b) of sub-section (3) of section 
_ tháfty-seven, of this Act. . i : 
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Registrabilsty and validity of registration. : p 
9. Distinctiveness requisite for registration in Part A.—(1) In m. 
for a trade mark (other€han a certification trade mark) to be ré@fstrabley 
in Part A of the register, it must contain or confist of at least one of the o 
xai cron particulars :— ° s ; 
e name of a company, individual, or fin, represented in a specml 


. or particular manner 5 E 
(b) the signature of the applicant for registration or gome predecesser , in 
his business ; n o0 
(c) an invented word or invented onis ; * ~ 


(d)a word or words having no direct reference to the charactes or quality 
of the goods, and not being according to its ordinary signification a geographi- 


A cal name or a surname ; e 
x? (6) any other distinctive mark, but a name, signature, or word or words, 
'* other than such as fall within the descriptions in theeforegoing paragraphs 


(a), (b), (c), and (d), shall*not be registrable under the provfsions of this \ 
paragraph except upon evidence of its distinctiveness. 

(2) For tfe purposes of this section “distinctive” means adaptgtl, A 
relation to the gocds in respect of wifich a trade mdtk is registered or propose 
to be’ registered, to distinguish goods with which the proprietor of the trade, 
mark is og may be. connected in the course of trade from goods in the case of. 
which no such connection subsists, either generally or, where the trade m 

` is registered or proposed to be registered subject to,limitations, ip relation to 
use within the extent of the registration. 

(3 In determining whether a trade mark is adapted to distinguish ds 
aforesaid the tribunal may have regard to the extent to which— 

(a) the trade* mark is inherently adapted to distinguish as aforesaid and 

(b) by reason of the use of the trade mar" oef any other circumstan- 
ces, the trade mark is in fact adapted to distinguish as aforesaid. 

10. Capability of distinguishing requisite for registration in Part 
B.—'1) In order for a trade mark to be regigtrable in Part B of the register 
it must be capable, in relation to the goods in respect of which it is registered 
or proposed to be registerd, of distinguishing goods with whieh the proprietor 
of the trade mark is or may be connected in the course of trade from goods in 

e the case of which no such connection subsists, either generally.or, where the 
trade mark is registerel or proposed to be Iegistered subject to limitations, in 
relation to use within the extent of the registration. a 
*(2)' In determining whether a trade mark is capable of distinguishing as* 
aforesaid the tribunal may have regard to the extent to which— 
MS the*trade mark is inherently capable of distinguishing, as aforesaid; 
e 
w by reason of ‘He use of the trade mark or of any othes circumstances, s, 
the trade mark 1s in fact capable of distinguishing as aforesaid. e 
(3) A trade marl? may be registered in Part B notwithstanding any 
“registration im Part A in the name of the same proprietor of the samə®rade 
mark dt any part or parts thereof. 

l Prohibition of registration of deceptive. &c., matter.—3t shall not e 
be lawful to register as a. trade mark or part of a - .de mar’ any matter the * 
use of which weuld, by reason of its being likely tu deceive.or cause confusion 

e or otherwise, be disentitled to protection ina court of justice, or would be 4g 
contrary to law or morality, or any scand&lous design. 

12. Prohibition of registration of identieal and ‘resemblirk adi ae 
marks.—(f) Subject to the provisions, of subsection (2) of this sectioh, no oœ, 
trade mark shall be registered in respect of any gousds or description of Boads ° 
that is identical with a trade mark belonging toa different proprietor eand 
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e already ort. the registetein respact ofthe sam$."goods or description of goods, 


hr that so néarly resembles such a trade mark as to be likely to deceive or 


«cause COmfusion. ° 
+ 


(2) In case of honest concurrent use,,or of other ‘special circumstances 
which inthe opinion of the Court or the Registrar make it proper so # do, the 


| 


Court, orthe Registrar may petmit the registration of trade marks that are , 


_ identical or nearly resemble each other is respect of the same goods or descrip- 


tion pf goods by more than eone proprietor subjfÉct to such conditions and 
limtationg, if any, as the Court or the Registrar, as the case may be, may 
think it right to impose, l 

* (3) -Where separate applications are made by different persons to be 
registered as proprietors respectively of trade marks that are identical or nearly 
resemble eaah other, in respect of the same goods or description of goods, the 
Registrar may refuse to register any of them until their rights have been 
determined by the Coust, or have been settled by agreement in a manner 


a by him or on an appeal (which may be brought either to the Board 


of Trade or to*the Court at the option-ot the appellant) by the Board or the 


SS as the case may be. >» - 


Registration in Part A to be conclusive as to validity after seven 
years —(1) In all legal proceedings relating to a trade mark registered in Part 
"A of the register (including applications under section thirty-two of *this Act) 
tife original registration in Part A of the register of the trade mark shall, after 
the expirattop of seven years from the date of that registration, be taken to be 
yalid 1n all respects, unless— 
(a) that registration was obtained by fraud, or : 

(b) the trade mark offends against the provisions of ,section eleven of 
this Act.’ i 

(2 *Nothing in subé€ction (1) of section five of this Act shall be con- 
strued as making applicable to a trade mark, as being a trade mark registered 
in Part B of the register, the foregoing provisiens of this section relating toa 
trade mark registered in Part A of the Register. 

14. Registration subject to disclaimer.—lf a trade mark— | 


(a) .containe any part not separately registered "by the proprietor as a 


trade mark ; or =! 


(b) contains matter common to the trade or otherwise of a non-distinc- 
tive character ; š ' 7 
tpe Registrar or the Board of Trade or the Court, in deciding whether the tede 
& ark shall be entered or shall remain on the register, may require, asa condi- 
tion of its being on the register, — ^ d à . 

(¢) that the proprietor shall disclaim any right to the exclusive euse of 
any part of the trade mark, or to the exclusive use of all or any portion of *any 


, suck matter as aforesaid, to the exclusive use of which the tribunal holds him 


not to be entitled ; ot . 
" (i$) that the proprietor shall make such other disclaimer as the tribunal 


may *"onsider necessary for the purpose of defining his rights under the 
e registration : . : 


9 - 


Provid&d that no disclaimer on the register shall affect any rights of the 
proprietor of a trade mark except such as arise out of the registration of the 
trade mark 1n respect of which the disclaimer is made. , 


15. Words used as name or description. of an Grticlg or substance.— 
(1) The tegistration of a trade mark shall not be deemed to’ have become 


e ifivalid by reason only of any use, after the date of the registration, of a word 


k a tæ y m ~ . * 
e% or words which the- ontains;,or of which € consists, as the name 
or criptio of. i e BF sabe ` œ ' 
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*known and &stablished, or at the expiration of the period of two yeas? men- 


e 
n 
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. Provided that, if if is proved eithe$— - iu 
^'(a) that there is a well-known and stalaka of the word or rts 
as the name or description of the article of substance by a person &f* persqys 


. carrying on a trade therein, not being use in refation to goods connected in 


the cousse of trade with the proprie: tor or a registered user of the tgade mark 
or (in'the case of a certification trate miei) Boos certified by the proprietor; 


or 
QJ that the -article “r substance , was oeiy manufactured uie a 


patent (being a patent in force on, or -granted after, the twenty-third day of J 


December nineteen hundred and nineteen), that a, pezxiad- ot. two years of more 
after the cesser of the patent has elapsed, ans he Ete, Ane te Qe words is or 


are the only practicable name or descripti pe. e arttole ths gce ; 


the provisions of the next succeeding su i Eg ^A Sh spall ave effet T. € 
(2) Where:the facts mentioned T parag fa ph; Choe OF the proviso to 
the foregoing subsection are proved $ Nae o any pond’ # wor 
then— 3 2 NI RT. # 
(a) if the trade mark Consists saly of Mat word-opithose S, the regis: 
tration of the trade mark, so far aseegards regis Mtionsimrsepeet of th® arti 1 
or substance in question or of any goods of the same xo up shall be deém- 


ed for the purposes of section thirty-two of-this A e e wrongly 
remaining on the register; e 
. (b) if the trade mark contains- that word 0 ce W ther 


matter, the Court'or thé Registrar, in déciding whether the trafie mark shall 
remain onthe register, so far as regards registration in respect of the article 
or substance in question and of any goods | of the same description, may in 
case of a decisioif in favour of its remaining on the registBr require as a condi- 
tion thereof that the proprietor shall'disclaim aff réght to the exclusive use in 
relation to that article or substance and: any goods of the same description of 
that word or those words, so, howevér, that no disclaimer on the register shall 
aífect any rights of the proprietor of a trade mark except such as arise out of 
ths uis of. the trade mark i in respect of which the disclaimer is made; 


$5 x " 


and 2- za 
' (c) © for the purposes of any other legal pioceedinis relating to *the trade 


mark, ues 

( i) if the trade wak consists solely of that word or those words, all 
rights of the proprietor whether under thé common law or by’ registration, Oto 
thè exclusive üsé of the trade mark in relation to the article or suPstance én 
questiom or to any goods of the game description, or 

(si) if the trade mark contains. that word or those words and other 
mgttet, all such rights of the proprietor to the exclusive use of that word or 
those words in such relation as aforesaid, : å 
shall be deemed to pave ceased, on ihe date at which*the se mentioned in 
paragraph (a) of the proviso to the foregoing subsection first became well 





tionad in paragraph ( b) of that proviso. 
(3) No word which is the commonly ised: dud EES name of an¥ 
single‘chemicgl eemeht, or single chemical compound, as distingui$hed from & 
mixture, shall ba registered ` as a trade mark in respect of a chemical eubstance 
Or preparation, and any such registratign in force at the commencement of this o 
Act or thereafter"shall, notwithstanding anything insection thirteefi Gf this 
Act; be deemed for the purposes of section thirty- two this Act tq be án» 
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e Which thp appliçation has beeg accepted : 
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Provided that the foregoing provisions of th subsectiom shall not have 
effect in relation to a word which is used to denote only a brand or make of 
tte element or compound as made by the proprietor or a registered user of the 

ade mark, as distinguished from the element or compourd as made by others, 
&nd in association with a suitable name or description open to the publjc use. 


e " 

e 16. Effect of limitation ts to colour, and of absence thereof.—A trade 
mark may be limited in whole or in part to one or more specified colours, and 
in any, such case the fgct that iteis soJimited shall M taken into consideration 
by nd tribunal having to decide on ‘the distinctive character of the trade 
mark» i 
m. If and se, far as a trade mark is registered without limitation of colour, 
it shallebe deemed to be registered fer all colours. 


* Procedure for, and duration of, registration. - 

17. Application for registration.—(1) Any person claiming to be the 
proprietor of a trade mafk used or proposed to be used by him who 1s desirous 

f registering ‘ig must apply in writing tothe Registrar in the prescribed 
manner for registration either in Part A or in ParfB of the régister. 

(2. Subject to the próvisions of this Act, the Registrar may refuse the 

lftation, or may acceptit absolutely or subject to such amendments, 
modifications, conditions or limitations, if any, as he may think right. Š 

: (3). “In the case of an application for registration of a trade mark (other 
than a certification trade mark) in Part A of the register, the Registrar may, 
if theapplican&gs willing ifistead of refusing the application, treat it as an 
peta for registration in Part B and deal with the application accord- 
ingly. ; 
f (4) In the case ef a refusal or conditional acceptance, tite Registrar shall, 
if required, by the applicant, ste in writing the grounds of his decision and 
the materials used by him im arriving thereat, and the decision shall be 
subject to appeal to the Board of Trade or to the Court at the option of the 
applicant, . ; 

(5) An appeal under this section shall be made in the prescribed manner, 
and on the appeal the tribunal shall, if required, hear the applicant and the 
Registrar, and shat] make an order determining whether, and subject to what 
amendments, modifications, conditions or limitations, if any, the application is 
to be accepted. f 

(6) Appeals under this section shall be heard on the materials stated as 
af@tsaid gby the Registrar, and no further grounds of objection to tlfe 
actebtance of the application shall be allowed to be taken by the Registrar, 
other than those so stated as aforesaid by hint, except by leave of the tribunal 
hearing the appeal. Where any further grounds of objection afe takem the 
appliant shall be entitled to withdraw his application. without payment of: 
gests*on giving nótice as prescribed. 

(7) The Registrar of the Board of Trade or the Court, as the case may 
be,anay at any time, whether before or after acceptance, correct ang error in 
or in comection with the application, or may permit the applicant to aifend 
ies. application upon such terms as the Registrar or the Board of Trade or the 
Ceurt, as the case may be, may think ft. 


.. 18. Opposition to registration.—(1) When an application *for registra- 
tion of a trade mark has been accepted, whether absolutely or subject to con- 
elitions or limitations, the Registrar shallf*as soon as may be after acceptance, 
causg tie application as accepted to be advertised in the prescribed manner, 
and the advertisement shall set forth all conditions and ‘Jimitations subject o 
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e 
i ' Provided that the T ddp may causé ah _appligation to be sadvettised ° 
before.acceptance if it is made under pgragraph (9 ofe sub-section (1) of sectiqn 
nine of this Act, or in amy other case- where it’ appears to’ him t#M@t it i» 
expedient by reason of any exceptional circumstances so to do, and where an . 
application has been so advertised the Registrar may, if he thinks eens 
it again when it has been accepted but shall not be bound so to do. 

(2) Any person may, within the prÉscribed ‘time from the date of "T 
advertisement of an appliagtion, give notice to eue Registrar of e to 
the registration. € 

(3) The notice shall be given in writing in the prescribed ananee® and N 
shall include a statement of the grounds of opposition. 

(4) The Registrar shall send a copy of the notice to the apoia, and 
within tbe prescribed time after receipt thereof the applicant shalb send to the 
Registrar, in the prescribed manner, a counter-statement of the grounds on 
which he relies for his application, and, if he ddes ‘got do i he shall be 
deemed to have abandoned *his appHcation. 
^ (5) If the applicant sends such a counter-statement as e aforesaid, the | 
Registrar shall furnish a copy thereof to the persons giving notice of pdf, 
tion, and shall, after hearing the parties, if so reduired, and considering: the 
evidence, decide whether, and subject to what conditions Or limitations, if any, 
registratipn is to be permitted. 

(6) The decision of the Registrar shall be sunei to appeal to the Coutt. 

(7) An appeal under this section shall be made in the prescribed manner, 
andon the appeal the Court shall, if required, hear the pdéfties and the 
Registrar, and shall make an order determining whether, and subject to what 
conditions or limitations, if any, registration is to be permitted. . 

(8) -On the Hearing of an appeal under this section any party may, either 
in the manner prescribed or by special leave ff tee Court, bring forward 
further material for the consideration of the Court. 

(9) ‘On an appeal under this section no further grounds of objection to 
the registration of a trade mark shall be allowed to be taken by the opponen. vr 
the Registrar; other than those so stated as aforesaid by the opponent, exéept 
by leave of the ‘court. - Where: any further grounds of objection are taken, 
the applicant shall be entitled to withdraw’ his application without payment 

e of the costs of the opponent on giving notice as prescribed. 

(10) On an appeal ander this section the Court may, after hearing the 
Registrar, permit the trade mark proposed to be registered to be mogifiede in 
an9 manner not substantially affecting thé identity thereof, but in any such 

- case the trade mark as so modified, ‘shall be advertised in the prescribed man- 
ner before being registered. 

, (IA) Ifa person giving notice of opposition or an applicant sending a 
counter-sta‘ement after receipt of a copy of such a notice, or Rn appellant, . 
neither resides nor carries on business in the United Kmgdqm, the tribunal " 
may require him to gite security for costs of the proceedings before the 

æ é¢ribunal relaéive to the opposition or to the appeal, as the case may h® and 
in defAult of. such security being duly given’ may treat the opposition Ore 
application, or the appeal, as the case may be, as abandoned.  * * 


19. Registration — (1) When an application for registration ef a tradé 
mark in Part A or in Part B of the register has been accepted, and either— 
_ (a) the applicatian has not been, opposed and the time for notice of e 
opposition has exfired, or r 
(b) ethe application has been opposed and tht opposition has bes decided . 
in favour of the applicgnt, . ge 
the Registrar shall, unless the application has een Y in er Or 
, unless the Board of Tradé otherwise direct, register the trade mark in Fgtt A 


e e e 
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*, or Part B, as the case may be, andthe trade Hark, when, registered, shall 
* be registered as of the dgte of the application for registration, and that date 
shall ba@eemed for the purposes of this Act to be te date of registration : 

. Provided that the foregoing provisions of this sub-section, relating to the 
date as of which a trade mark shall be registered and to the date to be deemed 
to be the Gate of registration, shall, as respects trade mark registered under this 
Agt with the benefit of any enactfhent, relating to ihternational or inter- 
imperia) arrangements, have effect subject to the prgvisions of that enactment. 
| e (2) On the registfation of a trade*mark the Registrar shall issue to the 
P applipant ‘a certificate in the prescribed form of the registration thereof sealed 
with the seal of the Patent Office. 

(3) Wilere registration of a trade mark is not completed within twelve 
months from the date of the application by reason’ cf default on the part of 
the applicant, the Registrar may, after giving notice of the non-completion to 
the applicant in writing in the prescribed manner, treat the application as 

bandoned unjess it is completed within the time «pecified in that behalf in 
the notice. œ . 

20. Duration and renewal of regisiration.— (1) The fegistration ofa 
Nirade fhark shall be for a period of seven eyears, but may be renewed from 
e to time 1n accordance with the provisions of this section : 

Provided that, in relation to a registration as of a date before the appiont- 
edrday, this subsection shall have effect with the substitution of a period of 
fourteen years for the said period of seven years. 

* (2) The *Registrar shall, on application made by the registered proprietor 
Bf a trade mark in the prescribed manner and within the prescribed period, 
renew the registration of the trade mark for a period of fourteen years from 
the date of expiratioh of the original registration, or of the last renewal of 
registration, as the case gabe, which date is in this section referred to as 

the expiration of the last registration." 

(3) At the prescribed time before the expiration of thelast registration of 
a trade mark, the Registrar shall send notice in“the prescribed manner to the 
registered proprietor of the date Of expiration and the conditions as to pay- 
ment of fees and otherwise upon which a renewal: of registration may be 
obtained, and, if at the expiration of the time prescribed in that behalf those 
conditions have not been duly complied with, the Registrar may remove the , 
trade mark from the register, subject to such conditions, if any, as to its resto- 
ration to the register as may be presfribed. 

* . (4) Where a trade mark has been removed from the register for n$n- 
payment of the fee for renewal, it shall. nevertheless, for the purpose of any 
application for the registration of a trade mArk during one year next after the 
date of the removal, be deemed to bea trade mark that is already $n the 





register : : 
9 Provided that tbe foregoing provisions of this subsection shall not have 
effect where the tribunal is satisfied either— , 


* (e) that there has been no bona fide trade use of the trade mark that has, = 
a been removed during the two years immediately preceding its removal ; or 
z (b) that no deception or confusion would be likely to arise from thé use 
of the trad@ mark that is the subject of the application for registration by 
reason of any previous use of the trade mark that has been femeved. 
. 21.° Registration of parts of trade marks and of trade marks as a 
* » 9 fe 
series. — ‘ 1) Where the proprietor of a&rade mark c'aims to,be entitled to the 
" elusive use of any part thereof separately, he may apply to register the’ 
, Whole end any such part as separate jrade marks. œ : 
* ch sugh separate trade mark must satisfy all tH conditions of an inde- 
pefigent trade mark and shall, subject to the provigions @f subsection (3) of 


S 
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section, — thyee and: RW (2) of. section thirty of fhis Act have al, 

* the, incidents of an, independent. trade mark. : 


(2) Where a-persog claiming to bé the propfietor cf several duod 
in respect. of the same goods or description of goods, which, while resembli 
' each other in the material] particulars thereof, yet differ in respect of— 

(a) Statements of the goods in: relation iQ which they are respectively 
used or proposed to be used ; or e . 

(b) statements of nu r, price, dude or names or places ; or 

(c) other matter of a non-distinctive . character ‘hich does | not’ spb. 
stantially affect the identity of the trade mark ; or 2 

(d) colour ; ° 
seeks to register those trade marks, they may be registered as a serjes in 


one registration. : 


i 
Assignment and transmission. 


22. Powers of, and restrictions on, assignmen® and transmission.— 
(1) Notwithstanding any vate of law or equity to the contrary,'a registered 
trade mark shal] be, and shall be deemed always to have been, assignable ang 
transmissible either in connection with the goodwjll of a business or naw. 

(2) A registered trade mark shall be, .and shall be deemed always to Had o 
been, assignable and transmissible in respect either of all the goods in respect. 
of whicheit is registered, or was registered, as the case maybe, or of some 
(but not all) of those goods.  . 

(3) The provisions of the two foregoing subsections shall have effect ig 
the case of an unregistered trade mark used in relation to any goods as they 
have effect in the case of a registered trade mark registered in respect of any 
goods, if at the time of the assignment or transmission of the unregisfered 
trade mark it is or was used in the same businesg,gs a registered trade mark, 
and if it is or was assigned or transmitted at thé same time and to the 
same person as that registered trade mark and in respect of goods all of which 
are goods in relation to which the unregistered trade mark is or was used in, 
that business aud in respect of which that registered trade mark is or was 
assigned cr transmitted, 

' (4) Notwithstanding anything i in the foregoing subsections, a trade mark 
shall not be, or be deemed to have ‘been, assignable or transmissible in a case 
in which as a result of an assignment or transmission-there would in the circum- 
stances subsist, or have subsisted, „whether under the common law or by 
registration, exclusive rights in more than one of the persons concgrned * 
the use, in relation to the same goods or description of goods, of trade mafks 
nearly resembling each other or of identical trade marks, if, having regard to 
the similarity of the goods and of the trade marks, the use of the trade marks 
in exércise of those rights would be, or have been, likely to deceive or cafise 
confusion : . 9g 


Provided that, where a trade mark is, or has been, assigned ot transmitted 
gn such a cage aforesaid, the assignment or transmission shall noi be deemed fb 
be, or*to have been; invalid under this subsection if the exclusive rights sub- | 
sisting as a result thereof in the persons concerned respectively age, or were. 
having regard to limitations imposed thereon, such as not to be exencisable by, 
two or more of those persons in relation to goods to be sold, or" otherwise 
traded in within the United Kingdom (otherwise than for export ther@from) or œ 
in relation to goodg to Be exported to éhe same market outside the United a 
Kingdorh. . e °, 0 
(5), *The proprietor ef a registered trade mark who proposes to assign it . 
in respect of any goods n respect of Which it is registered i mày qubmitwigthe 2o 
Registrar in the pregeribed, manner a statement of case setting out the = 


e e . € 
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. ” stanaes, ani the Registrar may issue tọ him a cotWricate stating whether, hav- | 
» ° ing regard to the similafity of the E d and of the trade marks referred to in 
the case, the proposed assignntent of thé first-mentioneg trade mark would or 
“would = be invalid under the last foregoing subsection, and a certificate so 
isSued shall, subject to the provisions of this section as to appeal and unless it 
is shown*that the certificate yas obtained by fraud or misrepresentation, be 
cdhclusive as to the validity or invglidity under the last fotégoing subsection of 
tHe assignment in so far as such validity or invalidity depends upon the facts 
set olft in the ‘cace, Wut, as regards « certificate in favour of validity, only if 
f appligatiot for the registration under section twenty-five of this Act of the 
tide of the person becoming entitled is made within six months from the date 

on which tlfe certificate is issued. l 

Notwithstanding anything in subsections (1) to (3) of this section, a 
trade mark shall not, on or after the appointed day, be assignable or trans- 
missible in a case in which as a result of an assignment or transmission thereof 
there would in the circifmstances subsist, whether ander the common law or 
y registrationgan exclusive right in one of the persons concerned to the use 
the trade mark limited to use in relation to good? to be sold, or otherwise 
uded@in, in a place or placas in the United Kingdom, and an exclusive right 
another of those persons to the use of a trade mark nearly resembling the 
&rst-mentioned trade mark or of an identical trade mark in relatiog to the 
same goods or description of goods limited to use in relation to goods to be 


sold, or otherwise traded in, in another place or, other places in the United 
Kingdom: e : i A 
+ 


Provided that, on application in the prescribed manaer by the proprietor 
of a trade mark who proposes to assign it, or of a person who claims that” a 
trade mark has beenetransmitted to him or to a predecesssor*in title -of his on 
or after the appointed day, wamany such case, the Registrar, 1f he 1s satisfied 
that in all the circumstances the'use of the trade marks in ‘exercise of the said 
rights would not be contrary to the public interest, may approve the assignment 
vor transmission, and an assignment or transmisÉion so approved shall not be 
deemed to be, or to have been, invalid under this subsection or under subsection 
(4) of this section so, however, that in the case of a registered trade mark 
this provision shall not have effect unless application for the registration under 
section twenty-five of this Act of.the title of the person becoming entitled is 
made within six months from the date on which the approval is given or, in 
the case of a transmission, was made before that date. 
e * (7) e Where an assignment in respect of any goods of a frade mark thaf is 
at-Phe time of the assignmest used in a business in those goods is made, on or 
after the appointed day, otherwise than tn connection with the goodavill of 
that. business, the assignment shall not take effect until the following requjre- 
mefits have been satisfied, that is to say, the assignee must, not later than the 
e expiration of six*months from the date on which the assignment is made or 
within such ext@nded period, 1f auy, asthe Registrar may allow, apply to him 
for directioas with respect to the advertisement of the assignments and muss ~ 
advertife it in such form and manner and within such period as the ReBistrar 
*may direct. 


* (8) Any decision of the Registrar under this section shall be subject to 
Appeal to the Court * lí 


23.e Certain trade marks to be associated so as to be assignable and 
e transmissible as a whole only.—(1) Txade marks that" are eregistered as, or 
thgt ate deemed by virtue of this Act to be, associated trade marks shall be 
* a5signable and transmissible, only as g whole and not separately, but they shall 
e$ for aj other pürposes deemed to have been regiftered as separate trade 

m 5; | e * 2 
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(2) Where a'trade mark that is regi&tered, or is the subject of an appli- " 


cation for registration, in respect of any goods is identi@al with another, trade, 
mark that is registered, dt is the subject of afi application for registraffó 10D, in g 
the name of the same proprietor in respect of the same goods or description of 
goods, or so nearly resembles it as to be likely to deceive or cause confusion if 

_ used by a person other,than the proprietor, the “Registrar may at any timé 
require that the trade marks shall be enteréd on the peeter as associates 
trade marks. e 

' Any decision of the Registrar under this begann ui be EE to 

appeal to the Board of Trade, or to the Court, at the option of the appellant. , 

(3) Where a trade mark and any part or parts thereof are, by* virtue of 
subsection (1) of section twenty-one of this Act, registered as separate trade 
marks in the name of the same proprietor, they shall be deemed to be, and 
shall be registered as, associated trade' marks. 

(4) All trade marks that dre, by virtue of subsection (2) of section 
twenty-one of this Act, registered as a series in one registration shall be -deem- 

. ed to be, and shal! be registewed as, associated trade marks. 

(5) On application made in the prescribed manner by the register 
proprietor of two or more trade marks registered as associated trade marks#* 
the Registrar may dissolve the association as respects any of them if he is 

_ satisfied that there would be no likelihood of deception or confusion being 
caused if that trade mark were used by. another person in relation to any of | 
the goods in respect of which it^ is registered, and may -amend | the register 
accordingly. 

, Any, decision, of thé Registrar: ander hie subsection shail be subject ie 
appeal to the Board of Trade, or to the Court, at the option of the appellaift.- 

24. . Power o ‘registered proprietor to a n and give reęgipts. ~ 
Subject to the” provisions of this. Act, the person md time being, entered in 

' the register as proprietor ofa trade ‘mark‘shall, subject to.any rights appear- 


' ing from the register to be vested in any ‘other person, haye“ power ‘to assign 
. , the trade mark , and to give effectual receiptss for ‘any consideration for an 


assignment thereof. 


Registration of assignments and iransmissions. —(1) Where a 

person becomes entitled by assignment or transmission to a registered trade 

* mark, he shall make application to the Registrar to register his title, and the 
Registrar shall; on receipt of the applicatiop and on proof of title to his satis- 
facgon, register him as the proprietor of the trade mark in respects of 
goods 1n respect of which the assignment or transmission has effect, and sh®l 
cause particulars of the assignmenj or transmission to be entered on the 
register 


«(2 Ra stdectaion of the Registrar under this section shall te subject’ *to 
appeal to the Court. 

(3) Except for the purposes of an apos under thig seetion or of an 
. application under section thirty-two of'this Act, a document or instrument i 
- respedt of whfch no entry has been made in the register in accordance with the 
provisaons of subsection (1) of this section shall not be admitted in evidence in ° 
any court in proof of the title to a trade mark unless the courf, otherwise 
, directs. ° , ° 

: Use and non-use. 

'926 Removal from register and sgnposstion of limitations bn ground . 
of non-use.—(1) Subject to the provisions of the next succeeding section 
registered, trade mark may be taken off the register in respect of any of hte o 
. goods in respect of whic} it is registered ôn application by amy person e: i 


' ed to the Cou.t, or, at.the option of the applicant aad subject to the pro S 
i of section fifty-four of this*Act,-to the Registrar, on the ground etther,— «° 
e ` x 


€ 
* 
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" (a) that the trade mark was regiftered without any bona fide intention 


, Ow the part of the applicafit fo» registratfon that it should be used in relation 


tọ those goods by. him, and that there has in fact been no bona fide use of the 
trade mark ın relation to those goods by any proprietor thereof for the time 
being up o the date one month before the date of the application; or * 
e (b) thatup to the date ne menth before the date of the application/a 
cofitinuous period of five years or longer elapsed during which the trade mark 


was registered trade mark and dfiring which there was no bona fide use thereof - 


in rblatiomto those goods by any proprietor thereof for the time being: , 
Provided that (except where tbe applicant has been permitted under 
sub-section $2) of section twelve of this Act to register an identical or nearly 
resembling trade mark in respect of the goods in question or where the 
tribunal is oftopinion that he might properly be permitted so to register such a 
trade mark) the tribunal may refuse an application made under paragraph (a) 
or (6) of this subsection*in relation to any goods, if jt is shown that there has 
een, before the relevant date or during the relevant period, as the case may 
e, bona fide use of the trade mark by any proprfetor thereaf for the time 
g lg relation to goods of the same description; being goods in respects of 

ich the trade mark is registered. 


. .(2) Where in relation to'any goods in respect of which a trade mark is 
registered— sos d " ; MER M 

(a) the matters referred to in paragraph.(b) of the foregoing subsection 
are shown so far as regards non-use of the trade mark in relation to’ goods to 
he sold, or otherwise traded in, in a particular place in the United Kingdom 
(otherwise than for export from the United Kingdom), or in relation to: goods 
to be*exported to a particular market outside the United Kingdom; and 
|. (b) „2 person has been permitted under subsection (7) of section twelve of 
this Act to-register an ideal or nearly resembling trademark in respect of 
those goods under a registration. extending tousein relation to goods to be 
gold, or otherwise traded in, in that place (othemwiso than for export from the 
United Kingdom), orin relatien to goods to be exported to that market, or 
the tribunal is of opinion that he might properly be permitted so to register 
such a.trade marl; i i MEE 


on application by that person to the Court, or, at the option of the applicant 


, and subject to the provisions of section fifty-four of this Act, to the Registrar, 


the tribunal may impose on the registration of the first-mentioned trade mark 
swoh limitations as the tribunal thinks proper for securing that that registrateon 
Shall cease to extend to such use as last aforesaid. . 

(3) An applicant shall not be,entitled to rely for the’ purposes of 
paragraph (b) of subsection (1), or for the purposes of subsection, (2), ef this 
seotion on any non-use of a trade mark that is shown to have been due® to 


¿petal circumstances in the trade and not to any intention not to us» or to: 


c the trade nfark in relation to the goods to ewhich the application 
rgjates.' i i 


27. Defensive registration of well-known trade marks —[) Where a 


etrade mark consisting of an invented word or invented words has becofme so 


evell-knowg ùs respects any goods in respect of which it is registered and in 


-— 


relation to which it has been used that the use’ thereof ine relation ‘to other' 


goods wquid be likely to be taken as indicating a connection in the course 


* of trade between.those goods aud a pgrson entitled tœ use the trade mark in. 


relatien to the first mentioned goods, then, notwithstanding that the proprietors 


. registered in respect of the first-mentioned goods does not use or propose to' 


.@ Use thé trade ma»k in relation to tbofe other goods angl notwithstanding any- 
^ [| . 
` thifi the his 


t foregoing section, the trade mark may, qn the application in 
e i ' : | 


© 
M ; * 
. . ; e. 
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the prescribed manner of the propriet8r registered iff. respect "of the ‘first, ° 
mentioned goods, be ds Vay in his hame in wespeft of those other goods 
a 


as a defensive trade mark and while so pec shall not be liable to be 
taken off the register in respect pf those goods under, the last foregoifg 
section. e . : i ° 

(2) The registered proprietor of a trade mafk may apply for the registfa- 
tion thereof in respect of any goods as a defensive trade mark notwithstandiig 
that it 1s already registeref in his name jn respect of those goods otherwise 


than as a defensive trade mark, or. may apply for the registration thereof in © 


respect of any goods otherwise than as a defensive trade mart notwiths - 
ing that it is already registered in his name in resect of thoseftroods asa 
defensive trade mark, in lieu in each case of the existing registration. 

(3) A trade mark registered as a defensive trade mark and® that trade 
mark as otherwise registered in the name of the same  proprietor shall, not- 
withstanding that the respective registrations are in resfect of different goods, 
be deemed to be, and shal] be registered as, associated trade marks. 

(4) On application by amy person aggrieved to the Court or, at the opti 
of the applicant and subject to:the pyovisions of section fifty-four of thé Act, 
to the Registrar, the registratión of a trade mark as a defensive trade m 
may be cancelled on the ground that the requirements of subsection (1) of this. 
section ame no longer satisfied in respect of any gcods in ‘respect of which 
the trade mark is registered in the nameof the same profrietor otherwise 
than as a defensive trade mark or may be cancelled $s respecis any goods in 
respect of which it is registered as a defensive trade mark cn the ground that 
there is no longer any likelihood that the use of thetrade mark in relation to 
those goods would,be taken as giving the indication mentioned in .subsection 
(1) of this section. ' i . 

(5) 'The Registrar may at any time cancel the registration as a defensive 
trade mark of a trade mark of which there is no longer any registration in the 
name of the same proprietor otherwise than as a defensive trade mark. 

(6) Except as otherwise. expressly @rovided in this section, the 
provisions of this Act shall apply in respect of the registration of trade marks 
as defensive trade marks and of trade marks so registered as they apply in’ 
other cases. : . 

28.' Registered users.—(1) Subject to the provisicns of this section, & 
person other than the proprietor of a trade mark may be registered as a 
registered user thereof in respect of all or any of the goods in respect qf which 
if is registered (otherwise than as a defensive trade mark) and either with or 
without conditions or restrictions, e l 

Tie use ofa trade mark by a registered user thereof in relation to goods 
with which he is connected in the course of trade and in respect of which for 
the time being the trade mark remains registered and he is ‘registered d$ ae, 


"registered user, being yse such as to comrly’ with any cÓnditéons or restric- 


tions to which his registration ie subject, is iu tbis Act referred to as the 
*permjtted ufe” theréof. E le l . 

(@) The permitted use of a trade mark shall be deemed to be use by the ° 
proprietor thereof, and shall be deemed not to be use by & person *gther than® 
the proprietor. for éhe purposes of section twentysix of this Act and for any’ 
otber purpose Yor which such use is material under this Act or at gcommon 
lawi. ® , 
(3) Subject to any agreement subsisting between the parties, a sregister- 
ed user o$ a trade mark shall be entitled'to call upón the proprietor thereof ib. 
take proceedings to pyvent infringemént thereof, and, »f the prqprietor 9? 
refuses or neglects tq do so within two: months after*being so called appe 
A e 
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. Tegisterėd user may instit&te proceeding% for infringement in his own name as 

if be werg,the proprietor, ofaking the proprietor a defendant. 
a A proprietor so added as defend&nt shall not be liabfe for any costs unless 

_he @nters an appearance and takes part in the proceedings. 

(4) Where it is proposed that a person should be registered as a 
, regi$tered user of a trade mark, the proprietor and the propased registered user 
must apply in writing to the Registrar in the prescribed manner and must 
furinghehim with a statutory declaration made by the®proprietor, orby some 

9 person authtrised to act on his behalf and approved by the Registrar,— 

(a) giving particulars of the relationship, existing or proposed, between 
the proprietor*and the proposed registered user, including particulars showing 
the degree of control by the proprietor over the permitted use which their 
relationship wl confer and whether it is a term of their relationship that the 
proposed registered user shall be the sole registered user or that there shall be 
any other restriction as t$ persons for whose registration as registered users : 

plication may þe made; 

(b) stating the goods in respect of which registration is proposed; 

(c)e stating;auy conditiogs or restrictiogs proposed with respect to the 
tiMracteristics of the goods, to the mode or place of permitted use, or to id 
other matter; and - 

(d) stating whether the permitted use is to be for a period or aoi 
limit of period, and, if for a period, the duration tbereof; 
aul with such grther documents, information or evidence as may be required “ 
uder the rules or by the Registrar. 

(5) When the requirements of the last foregoing sahsen have been 
complied with, 1f the Kegistrar, after considering the information furnished to 
him under,that subsection, 1 tisfied that in all the circumstances the use of 
the trade mark in relation to the proposed goods or any of them by the 
proposed registered user subject to any conditions or restrictions which the 
Registrar thinks proper would not be contrary to the public interest, the 
Registrar may register the proposed registered user as a registered user in 
respect of the goods as to which he is so satisfied subject as aforesaid. 

^ (6) The Retistrar shall refuse an application under the foregoing 
provisions of this section if it appears ‘to him that the grant thereof would 
tend to facilitate trafficking in a trade mark. 

(7) The Registrar shall, if so required by an applicant, take steps for 
seffring ehat information given for the purposes of an application under the 
fordgoing provisions of this section (other than matter entered in the register): 

‘is not disclosed to rivals in trade. ^. 

(8) Whthout prejudice to the provisions of section thirty-two of thts Act, 
the tegistration of a person as aregistered user— e 

e* °(a) may bé varied by the Registrar as regards the goods in respect of 
which, or any c.faditíbas or restrictions subject to which, 11 has effect, on the 
applicgtion 1n writing in the prescribed manner of the ne proprietor 
of the frade mark to which the registration relates; 

i (6) may be cancelled by the Registrar on the application in writing in 
the prescigbed manner of the registered proprietor or of the registered user or 
“of any otHer registered user of the trade mark; or e 

(c) emay be cancelled by the Registrar on the application “in writing in 
the prescribed manner of any person onany of the following , &rounds, that is 
togsay,— 

* “(8 "that the seated user has used the trade mark otherwise gthan by 

e way Ofsthe permitted use, or In such å wey as to causes or to be likely to cause, 

d tion or confusion;  * 
*{#+) that*the proprietor or the registered user rfisrepresented, or failed to, 
z e 2 
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* $ 
disclose, some fact material to the application for the registration, or that the 
circumstances have materially changed singe thé date of the registratisa; a 

(iii) that the registration ought not to hawe been effected having reggfd 
to rights vested in the applicant by virtue of a contract in the performance of 
which He is interested, l * 


1 . ! a e 

(9) Provision shall be made by “ths rules for the notification of &he 
registration of a person assa registered user to,auy other registered user’, of the 
trade mark, and for the notification of ah application under the last foregoing , 
subsection to the registered proprietor and each registered user (not being the 
applicant) of the trade mark, and for giving to the applicant en such*an 
application, and to all persons to whom such an application is notified and 
Who intervene in the proceedings in accordance with the rules, ag opportunity 
of being heard, 

(10) The Registiar may at any time cancel the wegistration of a person 
as & registered user of a trfde mark in respect. of any goods in respect 
which the trade mark is np longer registered. * ' 

(11) Any decision of the Registrar under the foregoing provisiongeof 
section shall be subject to appeal t$ the Court. ° . A 

(12) Nothing in this section shall confer on a registered user of a trade 
mark any assignable or transmissible right to the use thereof. ° 


29: Proposed use of trade mark by corporation to be constituted, etc. 
— Novapplication for the registration of a trade mark in respect pf any digi an 
shall be refused, nor shall permission for such registration be withheld, on the 
‘ground only that it appears that the applicant does not use or propose to use 
the trade mark, à * 

. (a) if the tribunalis satisfied that a jin AA is about to be 
constituted, and that the applicant intends to assi the trade mark to the 
corporation with a view to the use thereof in relation to those goods by the 

corporation; or T 
(b) if the application is accompanied by an application for the registra- 
tion of a person as a registerel user of the trade mark, and the tribunal is 
satisfied that the proprietor intends it to be used by that person in relation to 
those goods and the tribunal ts also satisfied that that person will be registered 
as a registered user thereof immediately after the registration of the trade 
mark. ï 
* (2) The provisions of section twenty-six of this Act shall haveteffect? Gn 
relation to a trade mark registered under the power conferred by the foregoing 
subseetion,eas if for the reference? in paragraph (a) of subsection (1) of that 
cectién, to infention on the part of an applicant for registration that a trade 
mark should be used by him there were substituted a reference to intentiop on 
his part that it should be used by the corporation or regigteréd user concerned*e 
(3) Thetribuna? may, as a.coudition of the exercise of tfe power conferr- 
e ed by subsection (1) of this section in favour of an applicant who rejies *on 
intéfftion to assign to a corporation as aforesaid, require him to give ‘security 
for the costs of any proceedings before the tribunal relative to ayy oppositiog? 
or appeal, and in default of such security being duly given may treat the 
application as ab&ndoned. z 


P 


(4) Where a trade mark is registered in respect of any goods ender the , 


power conferred by subsection (1) of tiis section in the name of an applicant € 
who relies on intention to assign to a corporation as aforesaid, thgn, “unjess 
within Such period as may be prescribed, or within such further pegiod not* 
exceeding six months%&s the Registrar may on application being mad@to him $* 
in the prescribed rhanneg allow, the corporation has been registered 3 he 
* proprietor of the trade mark in respect of those goods, the rfgistration shall 
. e - 
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« ' «cease to have effect in respect thereof at the expiration of that period, ane the 
Registzay shall amend the register, accordingly. è 


í *, 30. Use of one of associated or substantially identical trade marks 
equivalent to use of another. —(1) Where under the provisions ofethis Act 
| uge of a registered trade mark*is required to be proved for any purpose, the 
tw;bunal may,if and so far as th® tribunal thinks right, accept use of an 
assogiated registered jrade mark, or gt the trade mtl with additions or altera- 

b tidhs not substantially affecting its identity, as an equivalent for the use 

4 to be proved. 

* (2) The useof the whole of a registered, trade mark shall for the 
purposes of this Act be deemed to be also a use of any registered trade mark, 
being a part, thereof; registered in the name of the same proprietor by virtue 
of subsection (1) of section twenty-one of this Act. 


31. Use of trle mark for export trade. —The application in De 
United Kingdom of a trade mark to goods to be exported from tbe United 
ingdom, and any other act done in the United Kingdom in relation to goods 
bego exported which, if done in relatiog to goods to be sold or otherwise 
aded in within the United Kingdom, would constitute use of a trade mark 
„therein, shall be deemed to constitute use of the trade mark in relation to those 
goods: for any purpose tor which such use is material under this Act or at 
common law. 

: A Rectifitation and correction of the regtster. 

e 32. General power to rectify entries in register. —(1) Any person 
aggrieved by the non-insertion in or omission from the register of any entry, 
or By any entry made in the register without sufficient cause, or by any entry 

, . Wrongly,remaining on the ister, or by any error or defect in any entry in 
the register, may apply in the prescribed manner to the Court or, at the option 
of the applicant and subject to the provisions of section fifty-four of this Act, 
to the Registrar, and the tribunal may make su@h order fcr making, expung- 
ing or varying the entry as the teibunal may think fit. 

(2) - The tribunal may in any proceeding under this section decide any 
.question,that it may be necessary or expedient to decide in connection with 
the rectification of the register. 

(3) In case of fraud in the registration, assignment or transmission of a 
registered trade mark, the Registraremay himself apply to the Court under the 
FD of this section. 

(4) Any order of the Court rectifying the.register shall direct that "m 
of the rectification shall be served in the prescribed manner on, the Registrar, 
and the Registrar shall on receipt of the notice rectify the register accogdingly. 

e (5) The power to rectify the register conferred by this section shall 
Kanne e power te remove a registration in Part A of the register to Part B. 

JR. 33. Power td expunge or vary registration fom breach of conditton.— 
` Qn application by any person aggrieved to the Court, or, at the qption. of the 
applitant and subject to the provisions of section fifty-four of this Actsto the 

e Registrar, or on application by the Registrar to the Court, the tribuna? may 
*make suck Order as the tribunal may think fit for expunging or varying the 
‘registration of a trade mark on the ground of any contravention, of, or failure 

. to obserye, a condition entered on the register in relation thereto. ' 


' 34. Correction of register.—(1) «The Registrar may, eon request made 
" in thé prescribed manner by, the registered proprietor,— 
a) correct any error in the narge, address or ae of ibe tegistered 


P ofa tfade mark; a 


enfer any change in the name, address or elescrfption of the person 
whods registefed as proprietor of a trade mark; 


e 


LI 
* a 
$ 


-, 


' which a trade mark is registered; or . 
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` (c) cancel T entry of a trade mark on the eerie 

(d) . strike out afty goods cr classes of goods from those in féspect. "gf 

_ (e). enter a disclaimer or mefnorandum relating to a trade mark which 
does not in any way, extend the rights given by the existing registration a / 


' trade mark. 


(2) The Registrar may, on’ request made in the prescribed manneg ^d a 


“registered user of a trade mark, correct any error, or enter any change, in? the q 


name, address or description of the registered user. 

(3) Any decision of the Registrar under this section shall be subject" to 
appeal to the Board of Trade, or to the Court, at the option of the appellant. 

35. Alteration of registered trade mark.—(1) The registesed proprietor 
of a trade mark may apply 1n the prescribed manner to the Registrar for leave 
.to add to or alter the trade mark in any manner not substantially affecting the 
identity thereof, and the Registrar may refuse leave or may grant it son suc 
terms and subject to such ¥mitations as he may think fit. " 

(2) The Registrar may cause an application under this sectiog t 
advertised in the prescribed manner in any case Where it appears to him * thffe 
it is expedient so' to do, and where he .does so, if‘ within the prescribed time 
from thedate of the advertisement any person gives notice to the Registrar in 
the prescribed maüner of opposition to the.application, the Registrar shail, 
after hearing the parties if so required, decide the matter. 

(3) Any decision of the Registrar under this section shall *be subject $o 
appeal to the Board of Trade, or to the Court, at thé option of the appellant. 

(4) Where leave as aforesaid is granted, the trade mark as altered *shall 


' be advertised in tHe prescribed manner, unless it pas already been advertised, 


in the form to which it has been altered, in an ady issement under S absection 
(2) of this section. 

36. Adaptation of entrigs in register jo amended or substituted classi- 
fication of goods —(1) The Board of Trade nay from.time to time make such 
rules, prescribe such forms and generally do such'things as they think expedi- 
ent, for empowering the Registrar toamend the register, whether hy making 
or expunging or varying entries therein, so far às may be requisite for the 
purpose of adapting the designation therein of the goods or classes of goods 
in respect of which trade marks are registgred to any amended or substituted 


classification that may be prescribed, ee 
(2) The Registrar shall not, in exercise of any vpower conferred on Wifi 


` for the purpose aforesaid, make an any amendment of the register that would 


have tBe efféct, of adding any goods or classes of goods to those in respect 
of ghrth a trade mark is ‘registered (whether in one or more classes) immedi- 
ately before the amendment i is to be made, or of antedating the registration of, e 
'a trade mark in respoct of any goods : e 

Provided that'this sub-section shall not have effect in relation to goods 
ts to which the Registrar is satisfied that compliance with this sub-seefion in 
relation thereto. would involve undue complexity and that the addition ore 
antedating, as the ‘case may be, would, not aflect any substantial quantity of 
goods and would got substantially prejudice the rights of any pers . 
P (3) A proposal for the amendment of the register for the purpose afore- 
said shall be notified tathe registered proprietor of the trade mark affected, , 
shall be subject to appeal by the regisfered proprietor to the Board ef Trade, 
or at his,option to the Court, shall be advertised with any modificaflons, afid , 


g 


may be opposed before te Registrar by any person aggrieved, on the- it 8, 
T 


that the’ proposed amendment contravenes the prowsions of the last fo 
Sub. section, and the decisian of the Registrar on any such oppgsition sh 
"sp bject to appeal to the Court. : 
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: j o Certification trade marks. 
` Sie Certification trade marks.—(1) A mark adapted in relation to any 
Woods to distinguish iu the eourse of trade goods certified by any person in 
respect of origin, material, mode of manufacture, quality, accuracy or other 
charactefistic, from goods noteo certified shall be registrable as a certification 
tade mark in Part A of the regiséer*in respect of those goods in the name, as 
proprietor thereof, of that person ; 


: Proyided that a®mark shafi not be so yegisttable in the name of a person 

, who carries on a trade in goods of the kind certified. 
* (2), [In getermining whether a mark is adapted to distinguish as aforesaid, 
the tzxibunal may have regard to the extent to which — l 

(a) thegnark is inherently adapted to distinguish as aforesaid in relation 
to the goods in question ; and 

(b) by reason of the use of the mark or of any other circumstances, the 
mark is 1n fact adapted to distinguish as aforesaid in relation to the goods in 
question. ° , 

: KS Subject to the provisions of sub-sections *4) to (6) cf this section, and 
of sections seven and eighteof this Act, th registration of a person as pro- 
prietor of a certification trade mark in respect of any goods shall, if valid. 
give to that person the exclusive right to the use of the trade mark in 
yelation to those goods, and, without prejudice to the generality of the fore- - 
going words, that right shall be deemed to be infringed by any person who, 

enot being tlf» proprietor of the trade mark ora :-person authorised by him. 
under the regulations in that behalf using it in accordance therewith, uses a 
mazk identical with it or so nearly resembling it as-to be likely to deceive or 
cause confusion, iif the course of trade, in relation to any gocds in respect 
of which it is registered in such manner as to render the use of the 
mark likely to be taken eithert— 

(a) as being use as a trade mark ; or 

(b) in a case in which the use is use upon the goods or in physical relation 
thereto or in an advertising cfrcular or other advertisement issued to the 
public, as.importing a reference to some person having the right either as 
propriefor or by his authorisation under the relevant relations to use the trade 
mark or to goods certified by the proprietor. 

(4) The right to the use of a certification trade mark given by registration 

ES aforesaid shall be subject to anf conditions orlimitations entered on the 

eregiste?, and shall not be deemed to be infringed by the use of any such Mark 
as aforesaid in any mode, in relation to goods to be sold or otherwise traded 
in in any place, in relat on to goods to be Éxported to any market, on in any 
Qther circumstances, to which, having regard to any such * limitatipns, ihe 
registration does not extend. `’ 

(5) The right fo the use of a certification trade mark given by registration 
as aforesaid shall not be deemed to be infringed by tMe use of any such mark 
as agoresaid by any person— e : E 

a) in relation to goods certified by the proprietor of the trade mark if, 
e as to those goods or a bulk of which they form part, the proprietor or another 

. In accordance with his authorisation under the relevant regulations 

has applied the trade mark and has not subsequently*removed or oblite- 

è rated 1$, or the proprieter has at any time expressly or impliedly consented to 

the use of the trade mark ; or ° T N 
NT (b$ in relation to goods adapted to form part of, or to be accessory to, 
: other goods in relation to whick the trade mask has been used without 

ʻe = inieegemqnt of the right given as aforesaid or miglf for the time being be so 
, 1f the use of the mark is reasonably necessagy in ®rder to indicate that 

the goods are so adapted and neither the purpose nor the effect of the use 

: e. i 9 


e? 
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‘goods or to authorise the use of the trade mark in accordance with t 


* ing of an application for the registration of a trade. marl in rešpect of 














"e 
the mark is to indicate otherwise than if accordance swath the” fact that ma 


. goods ate certified by the proprietor ;/*- Sic 


. Provided that.paragraph (a) of this sub-sectjon shall et have “effect " 


' the case of use consisting of the application of any such mark as aforesaid*to 
` any goods, notwithstanding that they are such goods asare mentioned in that 
e 


paragraph, if such application is contrary ' tp the relevant regulations. 
(6) Where a certification trade mark is one of two or more registered 
trade marks that are identfcal or nearly wsemlfie each other, the use ef Any 


of those trade marks in exercise of the right to the use of that tfade „mark q 


given by registration shall not be deemed to be an infringement of the right 


SO given to-the use of any other of those trade marks. 
(7) There shall be deposited at the Patent Office in respect of' every 


' trade mark registered under this section regulations approved by fhe Board of 
‘Trade for governing the use thereof, which shall include provisions as to the 


cases in which the proprietor: is to certify goods and t$ authorise the use of 
the trade mark, and may contain: any.other provisions thàt the Board of Trade 
may require:or-germit to befinserted therein (including provisions conferrin 
right of appeal to the Registrar agaifist any. refusa] of the proprietor to eerti 







regulations). Regulations so deposited shall. be open to E in like. 


. manner as the register. A M DR E 


+ (8): , Aicertification trade-mark shall:rnot be’ assignable- or transmissible 


Otherwise than with theʻconsent'of the. Board of Trade. 


: (9) The:provisions ofthe First‘Schedule to this Act sinl have effect 
with respéct to-the registration ofa mark "under this section and to marks sO 
registered, e S X e 
: Bg ee Sheffield TE 
hi 38,. Sheffield — -The provisions of the m ond Séhedala to this 
Act shall have"effect. with respect to' the master, wardens, searchers, assistants 


. and commonality. of theiCompatfy,of, Cutlers in iHallamshire, i in the county of 


"York(in this Act.called:“the Cutlers/Companf );and the marks or devices 
assigned or registered by:the: master, wardens, searchers and assistants of that 
aay $49 ous : 

ii Manchester Bann 

39. Trade marks for textile goods. —(1) ` The Macnee Branch of 
the. Trade Marks Registry of the Patent Ofice (in this: section referred to as 
thea" Manchester Branch") shall be continued under a chief officer, wlio sh 
be styled “‘the Keeper of the, Manchester. Branch ' and. shall act under t e 
directiop of the Registrar. 

(2) The rfiles shall specify : "mt 'of- the rine for the time being 
estatblished.for the purposes of the registration of trade marks (being such “of 
those classes as consist of, or appear to the Board of. Trade tô relate mater- °° 
ially to, any of the following. goods, thatis to say, goods includell immediately 
i ape the apgointed day in any of the classes numbered twenty-thrge tb 

irty-fave and. thirty-eight respectively and similar goods made from artificial 
silk or*irom other artificial fibrés) as being Hs to which this section," 
applies e 
In this section*the expression "textile . Br means goods of any of' 
the ‘classes for the time being so specified other than goods of a kind as to 
which it may be prpviddtl by the rules that this ‘section is not to apply thereto. 
(3) The rules for prescribing-the manner in which applications efor the 
registration of trade marke are to be made, shall make provision for the gend- 
tile 
goods to the Registrar ei]her at the Patent-Offiée or. at tho " Manchester 


aneli at the opua of the applicant, . 


o 
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ee (4) "The Keeper ®f the Manch&ster Branch shall furnish the Registrar 
with a report on every abplicution for the registration pi a trade mark sent. to 
athe Matfchester Branch, and, befote deciding under subsection (2) of section 
feventeen of this-Act on any such application, the Registrar shall consider 
the repert. . - . 209. 
e (5) In respect of textile gogda being piece goods» . 
* (a) no mark consisting of a line heading alone shall be- registrable as a 
trade mark; | e ° : : 9 -c 
p * (b)*aline heading shall not be deemed to be adapted to -distinguish or 
capable of distinguishing; i 





(c) the registration of a trade matk shall not give any exclusive right to, 


the ube of a line heading. bd i - 


(6' There shall be kept at the Manchester Branch for the: purposes’ of 
this Act a record called the Manchester Record wherein shall be entered copies 
of all entries in the register relating to trade magks. registered: in respect of 
textile goods gn or after the appointed day and, as soon as may be, coples of 

ll entires relating to trade marks so registered béfore the appointed day and 
r Me time being. subsisting, and the Manchester Record shall at all 
ohvenient times be open to the inspection of the public, subject to such 
. regulations as may be prescribed. 
l (7) The right of inspection conferred by the last foregoing Sub-section 
Shall extend to and include the right to inspect all. applications. whatsoever 
for registratign that were*male to’the Manchester Branch, between the passing 
eof the. Trade Marks Registration. Act, 1875;:and the appointed day, in 
respect of cotton goods; whether .registered,. refused, lapsed, expired, with- 
drain, abandoned, cancelled or pending. . Bos 

(8), Refused marks gehich, immediately before the appointed day were 
included.in the collection of refused marks kent under rules- one hundred and 
twelve to one hundred and sixteen. of the Trade Marks Rules, 1920, and are at 
the time of the application for the registration 5f a trade mark included in. that 

_ -collection under the rules shall $e treated for the purposes of subsections (1) 


and (2) of section twelve of this Act, but for no other purpose, as if they had 
been registered ‘trade marks. i 


(9) Before making any rule, or prescribing any form, that is to deal, 


specially with trade marks registered or proposed to be registered in respect of 
textile goods other than clothing, ethe Board of Trade shall send a draft 
. @ifereofeto the Trade and Merchandise Marks Committee of the Manchester 
Chamber of Commerce, and'shall, if the said Committee so request, give 
them an opportunity of being heard. . um 
. f10).. The Registrar, or the. Keeper of the Manchester Brangh, may 
cfhsult the-said Committee where it appears to, him to be expedient so t$ do 
e* with respect to'any circumstances peculiar to the cotton trade arising on an 
application to tegister a trade mark in respect of textile goods other than 
elothing. , - Pw a ee S "NM RNg . 
l 41) Acertificate;purporting to be under the hand of the Keeper of 
* the Manchester Branch as to any copy entered in the Manchester Reéord ot 
*an entry jn the register shall be prima facie evidence of the entry having 
" been mad in the register-and_of- the contents thereof. Tv uw i 
: OS- The Court of Chancery of the County Palatine of Lancaster shall, 
e with respect to any action or other pwoceeding in rel&tion,to a trade ‘mark 
: registed or proposed to be registered pursuant to an application sent to the 
* *Manchester Branch; where 'the registered proorietorer.the propose$ register- 
-+è ed pygprietor is ‘within, or submits to, fhe jurisdictiorfof that Court, have tbe 
(. Wk@sjurisdiction under thif Act as His Majesty's High €ourt of Justice in 
. 9 
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l England, and the expression - "the Coprt" in dijs Axt shall be construed gud ' 
have-effect accordingly: - 

i ` Provided that.every decision of the "Gom 'of Chancery of m Cownty o, 
Palatine of Lancaster in pursuanke of: this subsection shall be subject to the ° 
like appeal as decisions of that Court in otherecases. 

- " GENERAL AND “MISCELLANEOUS. 
Rules' and fees. 

40. Dieser of Board of Trade 16 make rules. —) The Boagd a Trade qe 
may from time to time make such rules, prescribe such forms and gduerally 
do such things as they think expedient— . 

(a) for regulating the practice under this Act, including the setvice of 
documents; 

d) for classifying goods for the purposes of registration of trade marks; 

‘for making or: requiring duplicates of etrade marks and other 


documents; 

" (d) forsecuring and regulating the publishing and selling or cst 
in such-mannet as the Board of Trade. think fit, of copies of trade magks *. 
-otber documents; ^ ` *- (s 

(e) generally, for regulating the EE E of the Patent Office in relatign 
to trade marks and' all things by this Act placed under the direction or control 
of the edu or of the Board- of Trade. 

(2) 'Rules made' under this Act shall,- while.in fores be of the same 
'effect'as if-they were’ ‘contained ‘in this Act. 

(3) - Before making any rules under this Act, the’ Board of Trade shall 
‘publish notice.of their inteation to make^ the rules and of the place *where 
copies of-the draft rules may be obtained, in, cuch manner as the Board 
consider mo:t expedient soas to enable persone Mifvcted to make representa- 
*tionsto'the Board -beforé thé rules are finally settled. 

^ "(4) :Aty rule$ so made ghall be forthwith advertised twice in the Trade 
Marks Journal, and shall be laid before both, Houses of Parliament, if Parlia- 
‘ment’ be ‘in session at the time of the making thereof, or, if not, as soon as 
practicable after the beginning of the then next session of Rarliamegt. 

(5) If either House of Parliament, within’ the nextforty days after any 
rules have been so laid before it, resolves that the rules or any of them 
‘ought.to be annulled, the rule or rules shall thenceforth be of nó effect, but 
without prejudice to the validity of anything previously done'thereunger jd to 
the making’ of any new rule or'rules. 

.^ 4T. -Fees.—There shall be paid in respect of applications’ and e 

tion-and other matters under this Act such fees as may be, with the sanction 

cf, thé Treasuty; prescribed by the Board of Trade. . 
Powers and duties of Registrar. . * 

42. - Preliminary advice by Registrar:as to dististctiveness. —() The 

power to give to a person who propozes to apply for the registration of a 
eirade marktn Part A or Part B of the register advice as to whether tfe trado 

mar appears. to the Registrar- prima facie to be inherently’ adapted te 

distinguish, or capable-of distinguishing, as the case may bf, shall be Ka 

function of the Registrar under this Act. ete * 

; (2). Any such person who- is desirous of abnag such adyice must 

make:application to the Registrar therefor in the prescribed manner e 

(3) Tf on ah application-for the registration of a trade mark assto* which 
the Registrar has given advice ac. aforesaid.in the affirmative, made witltin. 
three months after the {vice i is given, tHe Registrar, after further inv tigation *, 

- or consideration, gives notice to the applicant of objection on thé grou &hat" 
the trade mark i is nót adafted to distinguish: or capable of distinguishing, ss the 
€. e. 
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' ease may be, the applicant shall be entitled, on giving notice of withdrawal of 


` order of the Court to the same effect. ° 


-— 


tle applgation within the prescribed period, to have repgid to him any fee paid 
on the filing of the application, 

Hearing before exercise of Registrars discretion. — Where any 
discretiorfary or other power is given to the Registrar by this Act or fhe rules, 
he shall not exercise that.power adwefsely to the applicant for registration Or 
the registered proprietor of the trade mark in questign without (if duly required 
so $o*do,within the ptescribed "time)*giving to the applicant, or registered 
propyetor*an ooporturity of being heard 

«A44. Power of Registrar to award costs—-In all proceedings before 
the Registrar under this Act, the Registrar shall have power to award to anv 
party such costs as he may consider reasonable, and to direct how and by 
what parties *they are to be paid, aud any such order may, by leave of the 
Court or a judge thereof, be enforced in the same manner as a judgment or 

45. Ansmual reports -of Registrar.—The. Comptroller-General of 
tents, Designs and Trade Marks shall, in his annual report $n the execution 


by gr Gnder him of the Patents and Desigits Act, 1907, and Acts. amending 
> lat Act, include a report respecting the execution by or under him of this 
Act as if it formed a part of or was included.in those Acte. 


* 


Legal proceedings and appeals. p 

46. Registration to be prima facie evidence of validity.;—In all legal 
pcoceédings r@lating toa registered trade ‘mark (including applications under 
ection thirty-two of this Act) the fact that a person is registered as proprietor 
of the trade mark shall be prima facie evidence of the validity of the original 


registration of the t'hde mark and of all subsequent assigrfments and trans-, 


missions *thereof. . 0” 

47. Certificate of validity.—In any legal proceeding in which ‘the 
validity of the registration of a registered trade mark comes into question 
and is decided in favour of the proprietor of the trade mark, the Court may 
certify to that effect, and if it soertifies then in any ‘subsequent legal pro- 
ceeding in which the validity .of the registration comes into question the 
proprietof of the trade mark on obtaining a final order or judgment in his 
favour shall have his full costs, charges and expenses as between solicitor 
and client, unless in the subsequent proceeding the Court certifies that he 
opght not to have them. j : ; 

e, 48° Costs of Registrar in proceedings before Court, and payment Of 
costs by Registrar.—(1) In all proceedings before the Court under this Act 
the costs of the Registrar shall be in the discretion of the Courts but,.in any 
prqceedings in England or Northern Ireland, the Registrar shall not, except 
in accordance with the provisions of subsection (2) of this section in a case 


*"in which he hag appeared ın the proceedings, be ordered to pay the costs of 
: 7 e 


any other of the parties. 


i 
. 


e England or Northern Ireland under this Act, section seven’ of the Adfpinis. 


dration of Justice (Miscellaneous Provisions) Act, 1933, or any corresponding 
fnactment*which may be passed by the Parliament of Northern Ireland, as 
the case may be, shall have effect as it has effect in relation to - other proceed- 
ings to Which the Crown is a.party in a court having, the power ' to: award 


costs jn pases between subjects. T : . 


49." Trade usage, etc.) to be constdered.—In apy action or pnoceeding 
relating to a trade mark or trade nanfa, the tribunal shall admit evidence of 
the ff ages of the trade conferned aad of any relevant trade mark or trade 
nanfe or get-ue legitimately used by other persons. * : 


(2) Where the Registrar appears in any proceedings before the Court. ine 


| 
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be heard, nd shall appear if so direeted b: tha- Courtes ch. à 

"(2 s "directéd: ‘by“‘the. Goug, -the Registrar in lieu of 
appearing” ' aud beitg heard - ‘may ‘submit*te. the::Court a. Statement in writing 
signed | by him, giving pártigulars of' proceedings before him .i in: relation to the 
matter in issue Or Of the grounds of any tecision-. -given-*by him affecting eit 
or of the practice of the Patent Office in like cases or of such other" matfers 
relevant to the i$8ués, and. within his"knowledge: as Registrar,, aS. he thinke 
fit and | the statement s shall be deed. to form part of, the. evidence, ig the 

L5 ^51 Cou nt 3? ower #6 review" pr s. Jecision. TH Court, i in 
dealii ne with’ any "question of ‘the - rectification .of .the ‘register (including all 
applivitions’ ‘tinder tlie? provisions: of ‘section: thirty- two! of this ‘Act), -shall 
have power to review any decisión: of -thecRegistrar relating. to he- entry in 
question or the &órréctión “sought to be mades:. troo» 

"BO ‘Discretion of Court in “appeals y any. appeal from, a deffision 
of the Registrar to the Court under this-Act, the.Court shall have and exercise 
es same edjgcrétionary ` powers as orbe this: nce “Bre conferred upon the - 

egis NS ud ene EE 

“© 53." Drocedure on “éppeal to Board of: Trade — Where under this Act 
an appeal i is made to the Board of Trade, the Board” of Trade may, if theye. 
think fit, refer the dppéal tothe Cdurt tin’ lien; of!' hearing. and» deciding it 
t eriselVes, but, ünless ‘the’ Boafd'so refer the. appeal; it: shall be. heard ‘and 
decided by'the^ Board, atid the 'decisioncof :the Board shall be final. 

: 54. Procedure in cases of option to apply to Court” of ieee 
Where underany of die foregoing! provisions of-this Act'an applicant has' an 
option to make au application either to the '‘Court-or-to- the: Registrar— 

(ay if at action concerning the trade: mark in. question: is pending, the 
application myst | be made to the Court pteme® os, Loe a? 

(yif in any Other Gise‘thé'a splication i is made to the Registrar, he may, 
at: ‘any stage’ of thé proceedings, 'Yèfer the application:to the Court, or*he may, 
after "heating the parties; deterinine. the question “between them, subject to 
IRR to the court. b uu DM TEM 

f. CUT 0 EI eu !Eoeddenteos 2:0. 

À 55.” Mode of giving denie In any. Bcc din duder this Act befgra 
the Board of Trade ot the: ‘Régistrar,.the evidence. shall be given by statutory, 
declaratic on ifr ‘the ‘absenée of directions: to the contrary,, but,-,in any casein 
wi h" he tribunal’ thinks it'right so'to:do; :the tribunal may take evidegce 
viva, voce E liga ,of òr in addition tov'evidence :by "declaration. . Any- sych | 


- 
» 





statutory’ déclaration 1 may ‘inthe ‘case: of appeal be used fore". ‘the: Court in °° 


lieu of evidence by affidavit;but if'so "used shall have, allcthe incidents and 
espuic cee of evidénce by'afidávit. ^ v; "s. heoo 


case any: ‘part of ' the" évidence is em viva voce, the. Board of Trado o 


or the 1c sháll; ini "respect of fequiring the attendarice of witnesses and, 
taking evit ence Oh, ath bein thé: sanie positióndn ; all respects , as, g: official, 
referee of the Supreme Courk. t c ees ed ee 

56: “Evidence of prdérs, etc. of Board of Trade. ets All Aruni 
purporting to ‘be Ordérs iiadé by the. Bord of ‘Trade and. to:be sealed witb the 
seal of tt the B rd, or to ye signed by a secretary qr an under-secretary or ap 
assistant Sécretàry ot: the*Board, or by gny person" authorised:.in that behalf 
by ‘the Presidént of the’ Wau ‘shall be received .ig ^evidence, azid | sim. be 
, deemed | to be. guch? orders without further’ dads 'uiess - i2 contrary $s 
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: (2) een moni by the President of - the oard- al Trade, that. 
aħy order made or act done-isethe order or act of the- .Board; shall be con- 
clusive evidence of the fact so certified. . 

a 57: “Evidencs of entries in Fegister.— 1) A ore or wita copy 
of any eritry in tha register, purporting to be certified by» the Registrar and . 
sealed with the'seal'of the ‘Patent Offics,shall be admitted in. evidence. in all 
couis, and in all próceedings,' without farther oe or production of the 
original.-  « E OOS Ra 

e (2) Any, person ‘requiring such a cartitiad nos as „aforesaid shall be 
entitled to obtain it on payment of the prescribed fee. : 

58. Evjdence of things done by Registrar.—A certificate ' purporting ` 


to be under the hand.of the Registrar.as.to aby, entry, matter or thing: that | 


he is authorised by this Act or the rules to make or do. shall be prima facte. 
vidence of the entry having been made, and of. the contents: thereof, and of , 
he matter or thing having been done or not done. 
Offences and restraint of use of Royal Aringe. 
59. Falsification of entries in register a misdemeanour. —(1) If any 
person makes or causes to be made a false entry in the, register, ora writing 
falsely purporting to-ba a copy of an entry in the register, Or produces or’ 
temders or causes to be produced or téndered in evidence any such "writing, 
knowing: fhe'eatty > or ‘writing, to^ be: false; he nue be.guilty.of a. misdemea- ` 
ur. om NL IO = 

(2) In the Tsle of ‘Man the punishment for an offence "under this section | 
shall.bé imprisonment for any term-not_exceeding.two years, with or ` without 
hard labour and witlf or without: a nne not exceeding one hundred pounds, at 
the discrétion of the’ cour. ` y m 

| 60. Kine for falsely nm “a trade Gare as registered zt) 
Any person who makes a representation— . 

- (a) with respectto a mark not. being a rigistered. trade mark, to the” 
effect that 1t is a registered trademark ; or-: 

(b) with respect to a part of a registered ads incl. wok being a part’ 







t 


separately registered as a trade mark; to. the: effect that it is so registered ; Or, 


(c) to the effect that. a registered: trade mark i is registered in réspect of” 


- any goods in respect of which it is not registered ; or 


e o (d) to the effect that the registration of-a trade mark gives an exclusive" 


Mgnt to the use thereof in any circumstances jin which, having regard «o 
limitations entered on the ‘register, the registration,does not give that right ; i 
shall be liable on summary conviction toa fine not- exceeding five, pounds. 

"& (2) For the purposes of this section, the use in the United", , Kingdgm in 
relation toa trade mark of the word “registered,” or of any other’ w®rd 
* referring: whether expressly or impliedly to registration, shall be .deemed to 
import à réference"to: ‘registration in the register, except®— . 

(a) where that word is used in physical association with pa words, 
e delineated in characters at least as large -as those. in which .that word is" 
" delineated and indicating that the reference is to registratiou as,& trade ‘mark 
under the faw of-a country. outside. the - United Kingdom, being „a country 
under the law of which the registration referred to is in fact i in force; 

(b) Where that word (being'a word other than:the- word “registered):’-is ‘of 
itself,sugh as to indicate that the reference is to. such; registration. as Jasi 
albresaid; Or ^ vs J : 

* (a) where that word is used in relation fe. 3 mare registered, asa ade 
marwfinder'the law of-a cgüntry outside the United. Hingdom and: in relation 
to gefhds to be exported to that country: ` 


€3) An offence under this section committed in the Isle of Man fuus be 6 


prosecuted, and any fine in respect thereof recovered, at the instance of ‘any 


E 
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' person’ aggrieved, in ‘thé manner in^which: cp c on summagy cone | 
victón may'for the time being” be prosecuted. ae icc : o 


061. Restraint of s use ‘of Royal Arms, gio; LI ‘any, person, without the 
authority. 5f His Majesty, uses, | in connection wijh any trade, busines’, calling 
or profession, the Royal Arms (or arms 9o alosely resembling the same as tẹ 
be calculated to deceive) i in nguch i manner as to be calculated, to lead the belief 
that Ke is. duly authorised. $0, to usé the Royal Arins, or if ny person, without 
the authority of His Majesty or of & inember of the Royal . F amily, uses, in 
- connection with any trade, usiness, calling’ or ' profession, any device, emblem , 
or title in such’ manner ás to be -calculatéd to lead to the belief that he is 
. employed by, or supplies goods to, His Majesty or such member’ of the Royal 

" Family, he may, at the suit of any pérsoü who. i8 authorised io use "such arms 
or stich’ device, emblem‘ or title, or is ‘authorised by. the Lord’ Chamberlain to 
take proceedings iù that behalf, be restrained by. injunction Nen continuing | 
s0 to, use. the same : 

t Provided that nothing idi this sectisn shall Bar ‘construed as "affectin 
right, if any, of the proprietor , of, à «rade mark containing any such Bone 
device, emblém' or title’ tò continus to. ‘use-stich trade mark. 

: iscellaneous.. f LM 

"69. . “Change af ‘form, of tradé cónféction no. fo Che deémed to cause 
s déveption — The u use “Of à 'régisteréd . trade mark i in ‘relation to goods between 
which : atid the person ising. it i any form of ‘cohnection: in.the. course of trades 
siibsists. $hall-t ‘not be deeihed to 'be likely lo^ [cause deception or, confusion on" 
the’ ground" only ‘that the’ trade mark has beet, ór is, used in. relation. to goods 
bétween which ‘and &hàt person or a predecessor in ‘title bf his- a different | 
form of connection in the course of trade subsisted or "gübsists. j . 

' 63. J oititly owned irade niarks < — Where. the’ relations between two or 
more. Persons interested in a trade ‘mark, are ‘such that no one of them is 
entitled as between himself and fhe other “ot others. of them to use it except— 

. (a) on behalf. of both or.all of, them, or’ Es 

^ (y i in, relation to atr "article with which: ‘bath í or ‘all of them, are connected in 
the course. of trade, es ie B i 
those persons may, be registered as joint prdptietors of the trade mark, and this 
Act shall ° ‘have ‘effect in relation -to any ‘rights to the’ use of the trade mark 
vested in those péfsops as if those rights had been vestéd i ina single person. 

Subject as aforesaid, nothing i in this Act shall ‘authorise the ` registfhtion ob 
two or more ‘persons’ who use a tfadé “fark independently, or propose so to use 
it, as éar proprietors.thereof. — .. * 

4» Trustf ond equities —(1) There shall not bé entered i in the register 
, any Rotice of any trust express, implied or, constructive, nor shall any sych | 
notiée be 'receivable ‘bythe’ Registrar. 5^" ' 

(2) Subject to the "provisions of this Act, equities ` ‘in ‘respect of a trade 
mark: may be’ enforced i iri: ‘like  inahner é as in ' respect of any other personad pros. 


perty- ^ NN 

"Récóghition ‘of. ugerits-—Whére "by thig Act’ any act bas jo. be done," 
by ór to any person in connection with’: a trade mark’ or proposed, trade mark or, 
any ‘procedure relátthe thereto, thé act’ may’ undér dnd in accordance with the 
rules,, or in particular cases by special leave of the Board, of Trade, be*lone by 
or io an agent of that person duly .guthérised i in the prescribed manner. , 

'^ 66. Saving for Jurisdiction ‘of courts in Scotland, Northern Irannd and 
Isle of Mdu.—(1) The previsions of this Act conferring a ‘special. jurisdiction 
on the Court as defined b9 this Act shafl not, , excep] so far as. the juris grion 
extends, affect the | jUrtsdiction ‘of any cout in, Scotland cr- Northern Ireland fh 
tay procéedings ‘relating’, to-trade marks; and with ‘references to anysuch 
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x 1 
proceedings i In. 1 Scotland 4 the., Y “the. Court’: , means .the,. Conrt of,- | 
Session; "ind with reference to any such. proceedings. in * Nonthern .IreJand - the. 
expression. "the Court" means. the High, Court of. Justice į in Northern Ireland. 
bd QUA othin g in. this’ Act ' shall affect the jurisdiction c of the courts. án t 8e 
Isle of ub in i'Bióccoditigs forsintringement. of in any action ‘or REgeeeInE, aa 
redbecting a a "trade ‘ma mark competent Xo, those’ courts. - 
Q7." Ex ercise of powers of Bogrd of Tradée Ali’ ‘things required. or E. 
autHorisedsundé rithis Act. to be ‘dong’ s by, tör béfore’ the “Boat Of Trade. may ` 
be''ddtie, to or before the "Président of a. Sectetary or án ‘upder-secretaty. or aŭ, 


assistant ‘seeretary of^ the" Board or any, person üütlioriSed dn: that. behalf” y, 
the' President of tlie Board. l ? 


T n . "M “oe to» 


; Sibieines nil: =i 1 
,'68." Tafirin dakion (iY In "this Act; .Wuless ‘the context” 


* Gther wie 
$ 2 Y if I^ M E ^ lt 
requires, thé followinge expressions, Havë, _the neanings. dis ASPENS 49. 


bisous: coppa teg. ed 
FAT! - 

E 

i 





À hem réspectively, that’ i is do Say; '""' ; : adini 
i “the appoifited day” , has. the meaning assign ede to i! it. b S£ Spotig,- hod 
: è ofghis Act; ` > 


“assignment” mearg asSignitiént by act of "the se Batis here i 
"the Court" means (subject to provisions, relating to Scotland, Northern" 


Ireland or the Isle of Man) His. Majesty 8 ‘High ¢ Court, of Justice i in. Tengland 


pius limitations" means any Jirnifatio ous, of the e excl sive right. G, the wa, alg 
trade í 23137 indrk "x V» & p. iuis i idi of f rg oer N- RAE D dh? 
ud Jimi soe "at naan s to nade | Of uae pae, as ity use "is ellos ito 3 
gopds to o be Sold, o "6 otherwise., p In, in any, p plac 


"y! 


&. aie: thé United, 
Y Vin. 5 "i 
Xpc orted. 0. any, market 


Kingdom, or as to | ags i8 "réjation "1 do. iods: fó be ex 
outside the 1 United ‘Kingdom; yi : 


“mark” includés £ a ddyiée, | brand, hédding, lable,” ticket, i M signapire, 
word, ‘letter, nuineéral, or any Etabination théreot; DET 


“Permitted à use’ ‘as, tlie. meaning” ‘fissigned | 45 it PY, ‘subsection O oF 
ed en éight. of this Actie” > 


escribed" means, in. relation. to proceedings hetat t e " Cónit, i. 


ed''b aid C of court, ‘and, in other cases, prescribed “by this Act of the’ less. 
_ ithe register" _means the register of prade rks kept undér't this Ach - 
B "Tegisteréd. trade ri mark' néáns A ‘trai le He tank th hat, Is ‘actually ọ on ‘the register fo 
r rskistered ı user" megns a persdp. who. is for. ie time, béing. “registered as. 


toute. 11 i om 
ser? ünger t Ac i 


©. aT ection "tweüty- -eight "of this. Act; SM 
ees the registrar” means thé Com sttoller-General of Patents, “Designs! And. 
Fade’ Marks; ^ ` 


“ithe rules” means rules . made. by. the Board: Of Tradé, ider ' ‘section 
thiety? “SIX, Or. “section forty t of this "Act; K e: 
e% ` @ “trademark” means, except in ‘relation to á “Certification ^ ^tràde ijik, .R, 
mark used or. ,propoged.to be used, in relation to, sods. for the | Purpose o 
inditing, dr SO 43 to ifdicate, a ‘Connection i in “the ‘course: of. trade ‘between | 
Uie gleis ah d some person’ having *tHe right ‘either as proprietor "& as register 
ee „user to use tne mark, whether , with .or without, any indication ef, tie 
identity of; frat Berson, s anc ‘means, ‘in relation to ra “certification tráde ma irk, a, 


ar - 
"mark | rt ggistered | or ‘deemed to ‘haye been registered. under E^ tion’ » sthirty- Seven. 


SY AL 


t 


(tt d 


p © transmission” ‘mein transmission by Operation | ef Jaw, "dévglütion on. 
the perseual a ‘of d a dictse, person, dnd any, other : „mòde of^ 


1S7 Abs 


transfer hot being assig ent; c 


: M ` ES aa erg oul pi 7 Sur je AE 
fo, nDited ‘King gdom" [c the Tale of Maa Y wd ae 
- n» Refetentes i in ‘thes: Act to ‘the use 9t; a mark ` sha all "bé “constriied, a 


fefepiices, to the use of % a | ‘printed’ or ‘other visual | representation f, the: marks, 
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and rero therein to the' use of a goark. in .relatjon lie. good? - shall be o 
construed as references to the use thereof upon, eor in piyesa! or othe? 


"relation to, goods. . `.. . pn 
(3) In the application of this Nee to Scotland, the inii ie "injune- " 
tion," "plaintiff" and "defendant" ‘mean respectively “interdict,” "pursuer" 

and, ‘del ender.’ . r e e 
Q 


, 69. Transitional M — 'Thé transitional provisions set out in tMe 
Third. Schedule to this Act t ghall have effect with respect to the matters therein 
.Thentioned respectively. : o 

. 70. Repeal and savings.— (1) The enactments set out in the Fourth 
Schedule to this Act are hereby. pee to the oE ani specified in èthe ' thifd 
_ column of that Schedule. , ce e 

(2) Nothing in this Act shall affect: M "ode: Hie: regulation, or require- 
ment made, table of fees or certificate issued, notice, decision, determination, 
direction or approval given, application made, or thing’ done, under any enact- 
ment repealed by this Act amd every such order,. ‘rule, regulation, require- 

: ment,. table of. fees, certifigate, - .noticé, decision, determinati8n, direction, 
approval, application ` or, thing shall; tf.in- force at the commencement qf 


. Act, continue in force and shall, so far asit. could *have been made, issued, A. 


given or done under this Act, have effect as if. made,- issued, given or done . 
under the corresponding enactment.of this-Act. : 

(2) Any document referring toany .enactment repealed by this Act shaM 
be construed as referring. to the corresponding enactment- of this Act. i 

(4) Nothing in this section shall be taken .to prejudice the Provisions of% 
section thirty-eight of the Interpretation. Act, 1889. 

71. Short title; commencement. and extent. -ü) This Act mays be 


m cited as the Trade Marks. Act, 1938.- poc 


n 


- Said section thirty-seven the tribunal shall have regard to the like- censidera- 


(2) This Act shall come into operation on the dans fixed by orde? made 


‘under subsection ` -(5). of section ‘thirty-three of the Trade . Marks (Amendment) 


ae 1937, for the coming into operation of that Act fin, this Act referred to 
“the appointed day ) immediately after the coming into operation of that 

hee 

'(3) Tt is- -hereby declared that this. Act extends to Northerg Ireland. 

4d This. Act shal] extend. to the Isle. 'of Man. 


2d FIRST SCHEDUÜLE., RM 37.) 
; CERTIFICATION TRADE MARKS. ; 5 e 
"A —(1) An application. for the: registration. of a mark under Geen thirty. 
seven of this Act must be made to the Registrar. in writing in, the prescribed 
manner by. the person proposed to be registered. as the proprietor thereof. 
"The provisions óf subsection (2) and: of subsections (4) to (7) of sectiom 
seventeen of this Act shall have effect: in relation to an application undtr «, 
the said section thirty-seyen as they have effect in relation to am application 
under subsection (1) of the said section seventeen, except that for referencese 
therein to accebtance of an Application. there shall.be..substituted referefices 
to authorisation to proceed with the application. om cet 
' (3) In dealing under the said, provisions with an application fpder the * 


tions, so far as rélevant, as if, the application. were an. application under gection : 
seventeen of this Act’andeto any other. considerations (not being matters within œ 
the competence, of the Board of Trade under. .subparagraph (5) of this» pæra- A Q 
graph). releyant to applications under the. said sectien thirty seven, in€luding e a 


Q9 


the desirability of Securing * that a certifioatin trade mark eral comer S ae ae 


i 
itidication that it.is such. a trade mark. ..- e. 
e m 7 m 
unu ^i . p. ope d. s. dev 2 : ° a 
d ia " e - 


“~~ e ; es 
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+) 2s ET for the amenan of a nar under the said section 


‘thirty-seven shall transmit tq the Registrar draft regulations for governing the 
. use th@eeof at such time before¢ho decision of the Registrar on the applica- 


¿ion as he may réquire in ortler to enable him -to cónsider the draft, and the 
a em report thereon to the Board of Tradé. 
e hen authorisation to proceed with an application has Deen. given, the 


Board of Trade shall consider tht ápphéation with.regard to the following 
matjers, that is to sgy : 


e 
* (a) whether the applicant. is colnpetent to certify the goods in respect of 
o ` which the mark 1s to be registered ; 
(b) whether the draft.régulations are satisfactory ; and 
c) whether in all the circumstances the registration applied for would be 
to tye public advantage ; Lu 
and may either— l 
(i) direct that .the application shall B0 be accepted ; or ` ; 
(i$) direct the Registrar to “accept the aplication, and approve the 
regulations, either without modification aad uncofditionally or subject 
*9 $ to any conditions or limitations, or to any 'amendments or molifications 
Hir of the application of of the regulations, which they think requisite 
having regard co any of the matters aforesaid ; 
' but, except in the case of a direction for acceptance and approval without 
modification and unconditionally, the Board ‘shall not ‘decide the matter 


without giving to the applicant an opportunity’ of being heard : 
^ Providéd ihat the board may, &t the request of thé ‘applicant miade with 


the concurrence of the Registrar, consider thé application with regard to any 
of the matters aforesaid before authorisation tô proceed with the application 
has been given, so "however that the Board shall be-at hbérty to-'reconsider 


any matter on which they have given a decision under this proviso if any- 


amendment or modification is thereafter madé ın the application or in the 
draft regulations. : 


2.—(1) When‘an application hus been accepted, the Registrar shall, as 
soon as may be after such acceptance, cause the application as accepted to be 
advertised in the prescribed manner, and the provisions of subsections (2) to 
(11) of section eighteen of this" Act shall have effect 1n relation to the registra- p 
tion of the mark as if the appease had been an application under section 
seventeen of this Act: 

** Peovided that, in deciding indes the said provisions, the tribunal ehall 
fave regard only to the considerations referred to in sub-paragraph (3) of, the 
last foregoing paragraph, ard a decision umdér the said provisions in favour of 
the applicant shall be conditional on the determination in his* favours by the 
Board of Trade under subparagraph (2) of. this paragraph of any oppofition 


e° relating to any’cf the matters referred to in’ uL (5, of the last 


foregoing paragraph, ^ ° 

. {2 When notice of opposition is given relating to any qd the matte s 
refetfed to in subpardgráph (5) -of the last foregoing paragraph, the Beard of 
Trade shall, after hearing the parties, 1f so required, and considerfag. any 


* evidence, Siecide whether, and 'Subjéct, to what conditions Or limitations, or 
'" amendments of modifications of the application or of the eregnlatons, Wf any, 


registration is, having regard to those matters, to be ‘permitted. | 
3.—(1) The regulations deposited ‘in 'reéspéct *of a certification trade 


e E n yay, on the application of thé registered proprietor,’ bé, altered by the 


egistrar, with tbe consent of the Board of Trade. e`“ ° 
The Bodrd of Trade may cause an application for their consent to 
be gdvertistd in any case*where it appears to'the Board hat it is expedient so 


to*do, and, where the Board cause an application to be advertised, if withia 
e . e 
€ 


j 
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the prescribed time from tlie date of the advertisement any person ive d notice» 
to the Board of opposition to the application; the Bosrd shall not decide the 


` matter without giving €he parties an opportunity of being heard. ° 


4-—(1) Te Boatd of Trade’ may, on the ‘Application in the prescribed 
manner pf any person aggrieved, dr on the ‘application of the Regisgar, make 
such order as they: think- fit for expunging Or varying any entry in the registrar 
relating toa certification trade mark, or fot: SUE the deposited regulati8ns, 
or the ground-— . e 


o, 


(a) that the proprietor is no longe: competent, in the'caáe of any of the ° 


goods in respect of which the trade mark is registered, to certify: those’ gdods; 

(b) “that the proprietor has failed to observe a provision ‘of ‘the deposited 
regulations to be observed on his: part; 

(c) -hat itis no longer to the public advantage that the trade mark 
should be registered; Or - 

(d) that it is requisite for the public advantage ihat if the trade mark 


and neither the Court norghe Registrar shall have any jurisdiction to 


remains registered, the regiflations should be varied; 
"2 


an order under Section thirty two of this Act'on'any of those grounds. è 
(2) > The Registrar shall rectify the register And the deposited regulationse 


in such. manner ‘as may be’ réquidite for giving effect toan order made under 


the foregoing subpáragraph. _ 

' (5) Notwithstanding anything in eeótión forty-four . of this Act, the 
Registrar shall not have any jurisdiction to ‘award, Gosts to o against any 
party on an appeal to him agatnst a refusal óf the ‘proprietor of a certification 
trade mark to certify goods or to authorise the use of the trade mark. 

6. The following provisicns of this Act shall not have effect in relation 
to a certification frade mark, that is to say, section four, section six, séction 
nine, sections seventeen and. eighteen (except as ‘@xpressly applie by this 
Schedule), sübsections' (4) to-(8) of section: twenty-two, sections twenty-six to 
twenty-nine, section sixty- two,and any provisions the operation of which is 
limited by the: terms thereof to registration in.Part B of the Registrar. 

"SECOND SCHEDULE. Section 38). 
T ‘SHEFFIELD MARKS. ` 

1. The Cale Company shall continue to keep at Sheffield the register 
of trade marks (inthis Schedule called ‘the Sheffield register") kept by them 
immediately’ before.the appointed day, ‘and, save as ‘otherwise provided by this 
Sghédule, the Shefhiled - register shall forall purposes form pag of Mr 
register. 

2. An application bs a person carrying on business in Heliasiskike, or 
withinesix nfilęs thereof, for the registration of a trade mark in respect of 
metal* goods may be made either to the Begistan or to the EUH Compeny, 


at the option of the applicant. > , T 


3.» An eesti for the registration ‘of a “trades m made to the 
Cutlers' Company shall be notified to-the Registrar in the prescribed manner; 


eand the. Cutters Cómpany shall 'not proceed with such an applicatio until 
authęrised-so' to do by the Registrar: © 


‘4° The-Registrar shall consider án. application notified to- hifh, as afore 
said and shall either authorise the Cutlers' Company to ‘proceed therewith or, 
if it appears:td him that there is any objection to the application, shall give 


notice ‘of his objection $o the Cutlera’ ‘Compary,. who shall communicate it to." 


the applicant. °* © ° 


Conipany either orally or in writing arguments against, or proposals for mept- 


: ing, the objection, and the Cutlers’ Company shall aia to the Registrare any 


ad e 
r] 


. e 


5 Within the prescribed FM after receipt ef a notice of Siseihon under o 
the last -foregoing parigraph, the applicant may submit to the Cutlers’ 


i Y o 1 C : 
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* argunfents 9t proposals sp submitted tq them togéther with any observations | 
* that they may desire to make thereon. 
i * 6. 4«Lhe Registrar shall consider any arguments, proposals or observa- 
tfans notified to him as aforesaid and shall, if so required by an applicant 
who has submitted arguments or proposals as aforesaid, give the applicant an 
opportunity of being heard by him, and may refuse authorisation to proceed 
with the application or may authorise the Cutlers’ Company to proceed 
therewith either without modification and unconditiogally . or subject to such 
conditions, amendmenfs or modificatidhs, or to such limitations, if any, as he 
may think right... l 
* 7. Whgre the Registrar refuses authorisation to preceed with an applica- 
tion, on authorises, the Cutlers Company to proceed therewith subject as 
aforesaid, the provisions of subsections (4) to (6) of section seventeen of this P 
Act shall bave effect in relation to the refusal or conditional authorisation as 
they have effect in relation to a refusal to accept, or a conditional acceptance 
f, an application, except that for references therein to acceptance of the 
pplication these shall' be substituted references to authorisation to ihe 
ers Company to proceed with the application. "E. 
«8 Upon the registration of a trade mfark in~ the Sheffield register, the | 
Cutlers' Company shall give notice thereof to the Registrar, who shall there- 
upon enter the trade mark in the register, and such registration shall bear 
date as of the day of the application to-the Cutlers Company and have the 
same effect as if the application had been made to the Registrar on that day. 
< 9. The pPovisions of this Act and. of the rules with respect to the 
registration of trade marks, and all matters relating thereto, shall, subject to 
the provisions..of this Schedule (and notwithstanding anything in any Act 
relating to the, Cutlert' Company), apply to the registration- ef trade marks in- 
respect of metal goods by the Cutlers' Company andto all matters relating 
thereto, and this Act and the ru'es shall, so far as applicable. be construed x 
accordingly with the substitution of, the Cutlers' Company, the office of the -— 
Cutlers’ Company, and the Sheffield register, for the Registrar, the Patent. 
Office, and the register respectivel¥, and notice of every entry, cancellation, or 
correction madein, the Sheffield register shall be giveu to the Registrar by the 
Cutlers' Company: 


Provided that anything that by virtue -of this Schedule is required or  * 
.authorised to be done by, before or in relation to the Culters Company or 
atetbeir office may, with the consent of the party or parties concerned, be done 
bf, before or in relation to the Registrar or at the Patent Office, as the case 
may be. Pu or 

10. When the Registrar receives an application for the regfstratron of 
a tr&le mark in respect of metal goods, he shall in the prescribed mtinner 

,uotily the application and proceedings thereon to the Cutlers' Company. 

11. Any personeaggrieved by a decision of the Cutlers. Company in 
respect of anything done or omitted under this Act may, in the prescribed 
mannef, appeal to the Court or, in a case in which. if the decisioff had been * 

& decision of the Registrar, the person aggrieved would have had an option 
under this Act of appealing to the Board of. Trade, to the Court or the Board 
at the option of the appellant.  . 3 . E 

12.—{ For the purposes of this Schedule:the expression “metal goods” 

* means all metals, whether wrought, unwrought, or partly wrought, and all i 
goods evhich are comprised in ary of sueh classes as may Be prescribed as 
.beihg cla$ses which refer predominantly to metal goods, and are goods 
is compostd wholly or principally of any*metal ; and for Rprpose of ‘determining 
whether” any goods are goode principally of any meta regard shall be: had. 

i e - e 
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to the importance And nature of the, iie part-or . D3rbe ot the. vk. having _ 
regard to the purposes for which, the, goods are adapted. yi eg 

-(2! Any.question arfsing in.connection with an application madf to the, 
Cutlers’ Company for the -registratjon-of a trade mark, as to whether the 
goods in respect of which the trade, mark is proposed: to be ‘registered are 
metal: goods, shallbe ; Tied to and LAC -by the: Registrar, whose 
decision shall-be final. 

(3) The validity of hore braio hy: ‘the Cutlers! Company of a trade 
mark ‘shall not ‘be questioned.on the ground. only.that the goods -in EDS “of 
which: it is so registered are not metal goods.  : 

13... A certificate purporting to be under the: hand of the master of the 
Cutlers' Company as to.any entry, matter or thing that the , Cutlers!' Cothpany 
are authorised by this Schedule or the rules to make or do shad be prima 
facie evidence of the entry having been made and of the contents, thereof and 
of the matter or thing: ‘having been done or:not dones e. 


tei 


q 





fF 4s e THIRPSCHEDULE. "(Section 69.) ee pe 
TRANSITIONAL- PROVISIOŅS. T. 
ae Validity ‘of registrations under previous Acts. B 


ras. 


—(1)-Subject:to:the provisions of this paragraph and of section thirteen. 
of he Att, the validity of the original entry of a trade mark on the registgr 
_of trade marks existing nt.the commencement of the Trade -Marks Act, 1905, 
"or on' any ofthe registers of trade -marks'keptiunder* previous ‘Asto that werg 
deemed part of the same record as the last-mentioned register, shall b8 
detérmined in 'accord&tice- with tlie ‘Acts i in: ‘force’ ‘at tbe -date of: such entry, 
and any such trade-mark ‘shall: retain ‘its- originál- date, but, for all Other 
"purposes it p be deemed to have been registered; under the Frade Marks 
Act, 1905. . Hee EEC R qe qe do ies s D 4 

RI No: trade füárk which was’ on the waia at. the PE of 
' the'Trade'Märks'Act, 1905, afd which under that-Act was then a registrable 
“tradé márk,'shall-be removed from the registér on- the ground thatit was not 
registrable' under the’ Acts in force'at the-date of its registration. - 

(3) No trade mark which wason the register at the commencement of 

e the Trade Marks (Amendnierit) Act, 1937; and which, having regard to any 
amendment by that ‘Act of the Trade Marke Act, 1905, or-of.the Trade Marks 

^. Act; 1919, whether ds respects limitationssthat might be imposed on registra- 
tien or as respects any -othér matter,‘ was their a registrable trade ‘mark u 
'* the Trade Marks Act, 1905 to 1937, shall-be ` removed from: the register *on 
` the ground that-it-was not registrable d the Acts: in force at the date of 
its re istratiof:  -'' 
' (4)- Nothing in the Trade: Marks Gee en ot 1937, shall be taken 
to eri invalidated the original registration of a trade mark ‘that immediately o 
before the commencement of that Act was'validly on the’ reg@ter. 
(5) No ofting i in section’ thirty-six” of.the “Trade: Marks Act, 1905, or bn 
* the. ‘brade' Marks (Amendmént) “Act, 1937, shall be construed as*having 
 subj&ctéd ‘any peisom'to any liability 'in- respect of any act cr ‘thing done? 
before the commencerient of those Acts respectively.to -which he,would not 
have been subject ünder the Acts then in force. — . : 
Assignments and transmissions (before appointed day) giving mm 
rights tn different places in the United Kingdom. O 

2.—(1) The validity of an` assighment'or transmission of a trle” mark ọ 
Mon: claimed to havé been effected before'the appointed day, ip ahy: 

such case as. is menti@ned - in’ ‘subsection ‘6) of section twenty- -twowpf this >. 

* "Act; shall! be detésmined ' as if the -provisions cBntained in pec eus 41) 

* to ui of that section" Bad not been enacted : oss SYM sl uP 
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« . Provided that, on pplication male in the prescribed manner etin two 
years fgom the commenctmert of this Act; by a person who claims that an 
eassigiment or transmissions of à rbgistered trade marl? to him or to'a'predeces- 
dör in title of his has been so effected, the Registrar shall have the like jurisdic- 
tion as under the’} proviso to subsection (6) of section twenty-two of.sthis Act, 
dhd an assignment’ or transmission approved by ‘him shall not. be deemed to 
have been invalid on the ground" of the subsistence of 'such. rights as are 
mentioned in the:said subsection (6%or on “the ;gfhund^ that the assignment 
or "transmission was effected otherwise than in connection..with the goodwill 
af a business or was effected in respect of some (but not all) of the goods in 
respect of Which the trade-mark was registered, if» application: for the regis- 
ration under section twenty-five of this Act of the. title of the person becom- 
ing entitled*is made within six months from the dare on ‘which the approval 
„is given, or was made before'that date. : 


(2) Any decision @f the Registrar unos this mE shall be subject 


to appeal to tbe Court.. 
m Saving as to retrospective sess relasng to asstgnments zd 


-f 


e . transmissgons. - ^ 


* 8. The,retrospective provisions contained in section, twenty-two of this 


» Act, and imthe last foregoing paragraph, shall-have effect without: prejudice 


‘to any determination of a comoetent tribunal that was -mads - before, the 

appointed day, or-to the determinition of any appeal from a determination 

S0. made, og-to ‘any title „acquired for yameole consideration before the 
* appoihted day. jose 

"Association of trade dris seh enatis or. praneuenbls as a whole only 

JU under the Trade Marks Act, 1919. : 

T Whete immediately before the appointed day a trade. maik was 

esileedi in Part B of the register subject to a condition rendering it assignable 

. or transmissible only as a whole with another trade mark-registered in the 


op ^ 


: rame of the same.. proprietor or: with- two or more other trade-marks. so 


registered, and not separately, she trade marks shall be .desmed to be, asso- 
ciated trade marks, and: the entries in the. register relating -thereto may be 
amendad accordingly. " 
| Previous use of-a trade mark by Non pacondng pecictered user ort 
P . application made within one year of appointed day. M 
:5. Where a person is registesed-as a registered user.of a trade mark on 
ut application made within- one. year from the commencement of this Act, 


° dhbsection ( 2) of-section twenty-eight of this Act sball have effect in relation 
. to any previous use (whether before or after the commencement of this Act) 


of the trade mark by that person, being use in relation to thee goods fn respect 


- df-which he is registered and, where he is registered subject to conditions or 


réstrictions, being use such as to comply substantially therewith,-as if such 
previous use: Mad Beep permitted use .- - 
é - Use of trade mark forrexport ade before appointed. day. 

-%6. Section thirty-one of this Act shall be deemed. to- have? had. gffect “in 
T to an act done before the appointed day, as it; has effect in relation to 


an act doie after the commencement of this Act, without prejudice, , how- 


ever, to any determination of a competent tribunal which avas made before the 
e. day, or to the determination of any appeal. from a determination so 
made 
p marks registered under section sixty-two of the Trade M arks Act, 
í . 1905, to be deemed to have been registered under Sectiog 
i 32: ,.,... ‘thirty-sbven of this Act.e. 
25. ' Sction thirty-s&ven of this Act shall have effect, in relation to a 
“tte mark that immediately before the appointed"day was-on the. tutem by 
v. 
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virtue of section. Sixty-two .of the TyadPMarks, Act, 19805, as if-the said Section ° 
thirty-seven- had been .i - force at-the date of the'regitration of the -tgade mark 
and it had been registered under that section, subject however to the following 
modifications, that is,.to;say —.~),e, 
v (aye the proviso’ to subsection- 0). o ‘the, gis section. “thirty- séven shall 

(b) in a casein which regulations Tor go 'erning the use of the trade 
mark are deposited at the Patent Office at. thè commefcement of thi? Act, 
those regulations ‘shall . be deemed to" bave ` been, deposited unde the, said 
section thirty-seven ; 2 

c) ina case in which no such’ regulations" are deposited at the coni 
mencement of this Act, the proprietor shall be at liberty, or may be required 
by tlie Board of Trade AS à Condition’ of, the 'continüance of the? registration, 
to deposite at’ any time theréafter ‘such regulations’ as the. Board" may permit 
Or; require ; and 

(a) ina case in "which no ' such “regulations are for ihe time being 
deposited, the sgid” section Wiirty-séven shall Have effect as if references therguap 
aŭd in the First Schedule to this Aet, to the regulations had been omitt&f. 
Cotton marks registered before appointed day. 

rn R No registration- as'of a-datè- béfore the appointed ` day. of a cotton 
mark asedefined in section sixty-four of "the ‘Trade : Marks Act, 1905, ,in 


E respect ‘of cotton piece goods or-cotton yarn shall'give any--exclusive right to 


.9 & 10 Geo. 5. c. 79-|-The -Trade Marks Act, 

















"the^ usé'óf Any letter, '5Sumeràl;-line heddiiig, of any lop e rend, D 
eafb 2R SPOURTHISCHEDULE: (Section 70.) : d 
ENACTMENTS'REFEALED. '' 07 "a 
wua a 
Session and Chapter. Short.Titlé;'.' ,* Extent of Refeal 
5 Edw, 7,, c,.13 m The Trade , Marks, ct. The whole-Act, so far as 
AB "1905. " ' '|' not already repealed. 


- The whole Act, ,so far as 
not already repealed. 


"m 


1919. 
* $C 











i. DS - 


= . : - E ee 
E e? 
| Published + in the “Gazette of India,’ dated. the 11th February, 1939. 
ETHER .LEGISLATIVE DEPARTMENT. uu 
° . New Delhi the 8th February 1939. — 


S No. 4/39-P.—The following" Statute is published for, general inferna, 
tion :— 
The Expiring Laws Continuance Act, 1938. 
g P (2&8 GEO. 6. CH. 1) ° 

CHAPTER I. 
An Act to continue certain expiring laws. ° 
[22nd December 1938.] 

‘WHEREAS tfe Acts mentioned in the Schedule tó tnis Act are, in so 


o 
e 


far as they are in force and are temporaty in their duration, ms to. 
, expire— 
(a) as —€—— those mentioned in Part I of, the said Gliedee, i6 on “he , 
thirty fifst day of December nineteen huadred and thirty-eight, and œ e. 
(b) ás respects thàf mentioned in Part II of hbe said Schedule," on the * 
thirty-first ac of March gineteen hundred and thirty-nine: . . 
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` And whereas it is expedient to povide for the continuatice, ‘as in this 
age mentioned, of those Acts and of the’ enactments amending ' or- stocking 
. Same: i Py 

Bo it, therefore enacted by the King’s "— Excellent Majesty, by asd 
wigh the advice and'consent of the Lords. Spiritual and Tempaoral atd Com- 


mens, in this present Parliament assembled, and by the anthoniy of the-same, 
as’ follows : 


: : 1. ‘Continuance of Acts i. in Schedule. = The Acts mentioned in Part 
I of the Schedule to this Act shall, to the extent specified in. column three of 
that Schedule, be continued until the. thirty first „day of December nineteen 
hundréd and thirty-nine. 

(2) The eAct mentioned in Part. f of tlie Schedule to this Act shall to 
the extent specified in column three of that ‘Schedule, be continued until the 
thirty-first day of Maroh nineteén hundred and forty. 

(3) Any unrepealed enactments- which. are témporary in their duration 

cabal in so far às they amend or affect the enactments continued’ by the’ fore- 


Seprovisions of this Act, be continued in like manner, whether they . are 
e mentioned in the Schedule tb this Act or fot. 


» 2. Short title and application to Northern Ireland, —(1) This Act may 
be cited. as the-Expiring Laws Continuance Act, 1938. 

7 (2) This Act.shall apply, to Northern Ireland in so far as “it deals: with 
any enactmenj-relating to*a subject with respect to which the Parliament of 
‘Northern Ireland has mot- power ‘to’ make laws;but, save as hereinbefore 
provided, shall not apply to Northern Ireland. - : 





« SCHEDULE. oe 
PART I. 










Short Titte, ^^ '[How far continued. [Amending Act. 
E i * * | = 3 * * 
' (3) 
D & 10 Geo. 5. | The Aliens Restric- | Section one- ~- ... -o 
*. c. 92, tion (Amendment) . 
' . Act, » 1919. 7 i 
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"- Published,in the “ Gasette of India 4, Part |, dated the 8th July qose. «€ ° 
EN , LEGISLATIVE DERARTMENT. " 
The 8th, July 1939. * . a 
No. T 7 39-P. —The following Statute is De pu naked for generaleinforma- ' 
tion &— 
' The Army and Air Force (Annual) Act, 1939. ° | 
2&3 Gao. 6, CH. 47.) . '. 
ARRA GEMENT OF, SECTIONS. Qu 5 o 
Section. i 


1. Short title.. 
2. Army Act and Air Force Act to-be in force for specified timed, 
3. Prices in respect of billeting. Í 

AMENDMENTS OF THE ARMY AND AIR eee ACTS. 


PART 1. 

AMENDMENTS OF THE 'ÁRMY;ACT APPLICABLE ALSO {SUBJECT TO” 

| MODIFICATIONS! TO THE AIR FORCE Ben. pes 
4. Billeting of vehicles in emergency. . ` : `e? o 
5. Amendment of Schedule II 8f Army Act. *. : o 
6. Amendment of section 190 of Army Act. - E . 
7.. Application of Part Ito Air Force Act. l 

i PART II. g 


AMENDMENTS, OF THE ARMY ACT. 

8. Courts-martial to have power to combine sentence of "severe | Pep? 
mand or reprimand with sentence of forfeiture of service for purposes 
of promotion. 

9. Amendmerft of section $0 of Army Act. .; 
10 , Amendment of section 175 of Army Act.  * 
i PART III. 

AMENDMENTS OF THE AIR FORCE ACT 
1], Amendments as to certain offences in gonnection with flying. 
12. Amendment of section 190 of Air Force Act. 


" . 


SCHEDULE. Prices in respect of Billeting. a 2- 
CHAPTER 17.. 
e An Act to provide, during twelve months, d ihe discipline a and regula- 
tion of the Army and ihe Air Force. - az 


! [28th Aprid 1939]* 

* WHEREAS the raising or keeping of a standing army within the: Unitfd" 
Kingdom in time of peace, unless it be with the consent of Parliament, is 
against kaw : 

ad ae it is adjudged necessary by His Majesty and this presefit 
Parliament that a, body of land forces should be continued for the safety of Phe *»s 
United, Kingdom and the defence of the possessions of Hie Majesty's Crown, 
and that the whole. numer of such forces should consist of one hundred and 
eighty- -five thausand seven hundred, exclusive of the numbers actually sefving 
in Indif or Burma : Š 

And whereas under the Air Force E E Act, 1917, Hi8 , Majesty ° 
ia entitled to raise and maintain the air force, and it is judged necessary that 
the whole number of such force should consist of one hundred and gghteen 

thousand, exclusive of the numbers serving as aforesaid : o 

And whereas it is also judged neceSsary for the safety of the «Urmt 

Kingdom, and the defence of the Veet of this seam mats a body ct Royal” o 
HL " Py if ae = - * rd "E --@- E P 
Ld ? * 


Q 
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Waving forces should: be ethployed:in His: Majesty's fleet and ‘naval service 
under the’ direction of the Lord High Admiral of the Mnited Kingdom, or the 
CÓmmissioners for executing fhe office'of Lord High Admiral aforesaid : 

And whereas the said marine forces may frequently be quartered or be 
on®shore, or be sent to do duty tr be on board transport ships or vessels,- 
merchant ships or vessels, or'other ships’ or vessels, or "they - ‘may be under 
other eircumstances tw which they wil not be subject i to the laws relating to 

the'govermment of His Majesty's forces by sea : 

And whereas no man can be forejudged of life or limb, or subjected 
in time of*peace to any kind of punishment within this realm, by 
martial law, -or in any other manner’ than by the judgment of his peers end 
according tosthe known and established laws of this realm ;- yet, neverthe- 
less, it being, requisite, for the retaining all the before-mentioned forces, and 
other persons subject te military law or to:the Air Force Act, in their duty, 

e that am exact discipline, be observed and 'that'pefsons belonging to the said 

ewQrces who mutiny, or Stir up 'sedition,: or deserte His Majesty s service, or 

sar gwilty of crimes and offences to the prejudice of good order and mihtary 
* or air force discipline, be brought tò a more exemplary and speedy punish- 
ment than the usual forms of the law will allow :'^ ' >’ 

And whereas the Army Act and the Air Force Act will expire in. the 
year one thousand nine hundred and thirty-nine on the following days :— 

. (a) In Great Britàió and Northern Ireland, the Channel Islands, and 
fhe Isle: of Man, on the thirtieth day of April’; and 

(b). ‘Elsewhere, whether within or. without His Majesty's dominions, on 
the fhirty first day qf July: 

Be jt therefore enacted by the ‘King’s most Excellent’ Majesty, by and 
with the advice and cénsent of ‘the Lords Spiritual and "Temporal, and 
Commens, in this present poe een i x and by the authority of the 
same, as follows :— TE ' 


1. Short'tttle.— This 2e emay^be cited | as the Army and Air Force 
(Annual) Act, 1939. 


eArmy Act and Air Force Aci to he in force for specified times.—(1) 
The Army Act and the Air Force ‘Act shall be and remain in force during 


the periods hereinafter mentioned, and no longer, "unless otherwise provided d 


by Parliament, that is to say :— 


- (ae , Within Great Britain and Northern Ireland, the Shanna Islagds, 
Jn the Isle of Man, from the’ thirtieth day' of April, one thousand nine 
hundred and. thirty-nine to’ the: thirtieth ,day of April one thousand nine 
hundred and forty both inclusive ; and : S = 
* (5), Elsewhere whether within or without His Majesty’s dodiiniohs: from 
e* the*thirty first day of July, one thousand nine hundred and thirty-nine, to the 
thirty-first dayeof J@ly, one thousand nine hundred and forty, both inclusive © 
à 2). "The Army Actand the Air Force Act, while in force, shall apply 
to pefsons subject to:military Jaw or to the Air Force Act, as *he case máy 
* be, 1s within or without His Majesty’ s dominions. 

: )' Ae person - ‘subject to militáry'Jaw'or'to' tbe' Air Force Act shall not 
be EUN from-the provisions of the’ Army ' Act. or Air Force Act by 
reason ghly that the number of the forces for the time being ‘wh the’ service of 

e His Majesty, exclusive of the maring ’ forces, ds either greatér or less than 
tbe hui bers hereinbefore mentioned. 
a Se d | Prices in-respéct ‘of: joo NP shall be'paid to the keeper 
s». Di B ‘pictualling house for the accémmodation proviged by him in V odrsuaüce 
e ° e 
^. ui i 
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of section: one hundred and six: of the ‘Army Act’ of ee Air PHONES ge the 
prices specified in the-Sthedule to this Acts + sr- e 
i-a AMENDMENTS OF THE ARMY AND AIR FORCE ACTS. .* a 
i ^o CPARTI. 0e: 
| AMENDMENTS! OF THE' ARMY ACT APPLICABLE ALSO genie: TO $ T 


MODIFICATIONS) TO THE ‘AIR FORCE ACT. : 
«° 4. Bulleting of vehiajes in emiérgency.—(1) Aftes sub-section 63) of 
section one hundred and eight A'of ‘the Array’ Act (which relates' te billeting 
in cases of emergency), there shall be inserted the:following sub-section t— Š 
“ (3A) -A billetiríg requisition issued) under sub-section (2) of this section 
may also require the provision ‘of billets for such’ number of vehicles bf any 
class prescribed by regulations made: by the Army ‘Council witle the consent. 
of the Treasury, being' vehicles in üse for. the purposes of: ‘His Majesty's 
military “forces, as ‘may' be specified ' in ‘the requisition! and the provisions of 
this~Act as to billeting shal? apply-in relation: io the Quleting of such vehicles. 
as aforesaid under a- billeigng requisition!’ as' they’ apply in relation to th ge 
billeting: of horses ‘under: such: a: requisition: aun ech AOW EVEN: to thesolfbw-e 
Ing modifications--—' | EL le g © 2 
. (a). To occupier.of any: building or land: e be liable to billets ; : á 
(b)-The accommodation to be furnished by the occupier of the build 
ing or land shall be standing room! for ‘the vehicles, and the prices to 
paid tberefor shall be such as may''be fixed! in relation to different Pes 
of buildings and land *and differént:classes ot Vehicles by nee waticns made by 
the Army Council:with thé consént'of the “Preasury : ~ 
"' Provided'that nothing ' In this paragraph’ shall be" en as requiring 
any! payment to:bé made'in respect of^vehicles billeted ‘otherwise than in `a 
building: unless the: vehicles! ‘are billeted on? land tħe surface: of which has 
been 'made'up-for the" passage: or parking of ‘vehicles’ not'being ‘land where 
vehicles are normally allowed tp stand free- of charge irrespective of the person 
by whom they are owned or driven ; eneu “ato 0o 
' '(e) *The power conferred ‘by : ements ‘of 'Part II of the Second 
Schedule to:this Act on:the officer demanding ‘billets to allotethem -among his 
soldiers:and their: horses shall extend'to vehicles ' but ‘save as aforesaid the 
sad Part II shall not apply. Aa c MTM 
-(2) In‘sub-sectiom (4) of-the said section one’ hundred and eight A, for 
thg words "* 80 dap. e there shall be-substituted the words ' made ugler eip 
section . piorum TAS j 
1 (3) > -ln Sib: section (6) of the gaid section one hundred and eight A, for. 
the words " dapnage caused: by any ' ‘officer ‘or soldier billeted under this section 
to we premises in which ‘heis 'billeted "" there-shall be substituted the wards 
" damage! caused to'any building or: land which i is occasioned by any bålet-se 
ing therein or thereon: under this'section ", -- "oae foa eor. 
o. 5,5 Amendment ‘of Schédule IL :of ' yer ASH: —(1) In paragraph (@) 
ef Part I of @¢he Second Schedule to the Army Act, for the words from 
“ br eqhfast ' , in the first place where it' occurs, to the end of the paragraph, o 
there shall be substituted'the words ^ breakfast, hot'dinner, teafand supper 
ón'each day, such meals to consist-of, ‘or’ tto »-be slpstaatially: equwalent to, 
the following q&antities'of food and drink—- te »« 4, 
(a) for breakfast, five ounces of bread, one ounce of BRE one pint of o 
tea with’ milk ande dar, four ountes‘of bacon, ‘one oünce - of marmalade * 
(b) for hot dinner, ten ounces of meat, three ounces of brad, teh » 
ounces of potatoes, eight unces of other vegetables, four ounces pudding 
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*". (c) for tea, four ounces qf bread’ half an ounce of margarine, one 
pint of with mik and sugar, two ounces of jam; e 

e (d) for supper, three ouhces of bread, one pint of tea with milk and 
sugar, foug ounces of meat; and ”. : 

*(2), For paragraph (3) ofethe said. Part I there shall be substituted 
the*following paragraph— ; ** : 

"43) When a sqjdier is nọt so entitled to begfurnished with ‘a meal ’, 
shal? furnish the soldier with the means and the necessary utensils for the 
preparation and cooking of his food ; and ”. 

"6. Amendment of section 190, of Army  Act.—In paragraph (23) of 
section one hundred and ninety of the Army Act, for the words “ the Irish 
Free State " ghere shal) be substituted the word “ Eire ”. 

7. Application of Part I to Air Force Act.—References in the preced- 

- ing sections of this Partof this, Act to the. Army Act shall be deemed to 
jnclude references to the. Air Force Act,.and, tRe provisions of the said 
&gctions shall in*their application to the Air Force Act have effect subject to 
eny®f @be general modifications set out in Part [ of the Secor Schedule to 
the Atir Force (Constitution) Act, 1917, which apply and to the following 
special modification, namely, that;for the words “ military forces " there shall 
be substituted the words “ air.forces ” 

ES PART II. 

AMENDMENTS OF THE ARMY ACT. 

e 8. Courf's-martial to, have power. to, combine sentence of severa 

reprimand or reprimand with sentence of forfetture of service for purposes 
of promotion.—(1) In paragraph (3) of the proviso to section forty-four of the 
Army Act (which enables a court-martial to combine the *punishment of a 
severe reprimand or reprimand with the punishment of forfeiture of seniority of 
rank) after the words “forfeiture of seniority of rank” there sha.) be inserted 
the words "and an officer when sentenced to forfeiture of all or any part of 
his service for the purposes of promotion.” ja l " 

(2: Paragraph (e) of subsection (2);of section one hundred and eighty of 

the Army Act (being a.special provision as to officers belonging to His 
Majesty s Indian forces which is rendered:unnecessary by the preceding pro- 
visions of this section) is hereby repealed. " ] ð 

Amendment of section 90 of . Army Act.—1n the proviso to sub- 
seetéon (2) and the proviso to sub;seĉtion (4! of section ninety of the Army 
A&te(which enable discharges and transfers to the reserve to be delayed “in 
certain cases. with the consent of the.soilder concerned) for the’ words “three 
months" there shall be substituted the word$ “six months". . : 

010. Amendment of section 175 of Army Act.—In pafagraph %9) of 
Q.sectien one hundred and seventy-five of the Army Act (which relates 

to persons subjegt toemilitary law as officers) after the words "the Army in 
India reserve of officers," there shall be inserted the- wÜrds “or the Army in 
Burma@weserve of officers." ; s : 
e. , PART II. S bí 
e + « AMENDMENTS OF THE AIR FORCE ACT. 
11. Amendments as to certain offences in connection with flying.—(1) 
At the end of section thirty-nine of the Air Force Act there “shall be inserted 
' e the following sub-section— "PLE : 
(2) Every person subject to this Act who commits any of the following 


e offences, that is to say,— . VEN E 
. . + " 1@ 3 9 9. 
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ur M E 


(a) 
oa ensuring the acguracy thereof ; or . 
3 


signs any certificate ‘in — to an airovaft or aircraft patera 


~ ew 


) beinz the pilot of one of His Majesty’ s Aircraft, flies itat a height 


less than such height as may be prescribed by ` any regulation issugd under 


the authdrity of the Air Council, except-— 
í ) , while taking off or alighting ; or® e 


($i) in such other cirgumstances as may be s SO presgribed ; or ° 
(c) being the pilot of one cf His Majesty's’ aircraft, flies it so asto catfse, 
or to be likely to cause, unnecessary annoyance, to any person, 


less punishment as is in this Act. mentioned.” 


shall on conviction by court-martial be’ liable to.süffer imprisonmest, or such 


2 At the end of section nine of. the Air Force Act there shall be 


inserted the following sub-section— 


"(3) For the purposes of this section, the captain of an aircraft, though 
of inf rior raak, shall, in relation to thé flying or hgndling of the aircraft . 
and all matters affecting the safety thereof, be: deemed to be the ade 


officer, of every other person therein.’ k 


[ 4 e 


12. Amendment of section 199 of Air Porce: Act.—In paragraph (4) of | 
section one hundred and ninety of the Air Force Act (which defines the word * 


‘in. India" 
£^ 


Es SCHEDULE. 


“officer ote the words 
Burma." , 


* 


cud di to be provided, . 


s fürnished. "hrs PS ate Xe deus 


- i 
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| 
d. 
| 
us and attendance for a adier aber 


Bréakfast as specified in Part I of the Second 
Schedule to the Army Act. 

Dinner as so specihed 

Tea ad so specified A ^ 

Suppet as 90 specified. t. 2 L| 

Where no meals Fanon odaat and iteua. 
ance, and the means and the "necessary 


utensils for Wie preparation and SPORNE of ' 


his. fooe 

Stable roam and ten ‘pounds of oats, eer 
: pounds of hay, and eight’pounds of ‘straw ‘a 
day for each horse. . 

Stgble room wifhout forage EE 

Lodgingeand attendance for am officer AC 


Nofe—An "officer shall pay for his food. 


orce 
a ani toa soldier. e. Gt. s 





there. shall be inserted the words 


PRICES IN RESPECT OF BILLETING. 


ac 


d 
° 


* 
Maximum price. 





LE e 


D a night for the first 
‘ soldier and’ eightpence a 
night for each additional 
soldier. 
Eightpence each. . 


Elevenpence. 
Threepence. 
^ Fivepence. A 
Tenpence a night for the fir 
soldier and  eightpence a 
night for each additional 
soldier. ' id 
Two shillings and threepenfte °e 
a day., © >œ 
b A v, 8 
Sixpence a day. ° 
Three shillings a night. Nd 
, r 


p 
t 


In the application of this Schedule to the Air Force, references to the Air 
Act and to'an airman shall be substituted for references to the Army 
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E : ACT, 1939, . 
e QTHE RESERVE,AND AUXIINARY FORCES ACT,"1939. 
T e * e « 
Published i in the Gasette of, India, dated ibe 2nd September 1939, 
: LEGISLATI WE DEPARTMENT’ P 


The 30:b,Awgust, 1935. . 
No. 4/111/39-P.— The following extracts from the Prevention of Fraud 
(Investments) Act, 1989 and. the, Marriage (Scotl@pd) ^ ct, 1939, together 
withethe Statute below are published for general information :— 
: The Prevention of Fraud (Investments) Act, 1939. 
° (2 AND 3 GEO, 6. CH. 16.) 


e 





CHAPTER 16, | 

An Act to provide for regulating. the business of dealing in securities ; 
to restrict the registration of dociaties uoder the Industrial and Provi- 
dent Societies Act, 1893, and confer on the registrar of bailding societies 
e Sarthgr powers in relation to such societies ; to* make general provision 


e for preventing fraud in connection wih dealings in investments: and 


, to provide for purposes counetted"with the matters aforesaid. 

j [28th April 1939.] 
* *Bkit enacted by the King’s most Excellent Majesty, by apd with 
the advice and consent of tbe Lords Spiritual and Temporal, and Com- 


emons, in thts present Parliament : assembled, and by the autbority of 


the same, as follows : Se Ps " 
4 * * x * 

25. Repeal df 19 and 20 Geo. 5 o. 23. s. 356:-—On the appointed day 
section “three bundred and ney ols of the Companies * Act, 1929, shall 
cease to have effect. 

26. Interbretation.—(1) lp this Act, unless the context otherwise 
requires, the following expressions have the eee hereby assigned to 
tbem respectively, that is to saf —— 

' the appointed day " means such day as the .Board of Trade 


may by order ADOBE 
* + + 





The Reserve and Auxiliary Forces Act, 1939. 


Mi 
* e | /, . (@ and 3 Gao 6. CH. 24) .. /  @ 
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; 5 | . CHAPTER 24.. 
e An Act to make further and temporary provision Jor enabling 
‘the reserve apd auxiliary forces, of the Crown to be, called ont gor 


service as way be found neoessary ; and , for ‘purposes connected 


swith the matter aforesaid e . 
*. E May 1939] 


WHENEAS a situation , has arisen ia which it. s nefessary thas 


His Majesty should be empowered, whenever the service of m*g bers 
of Hisjreserve and auxiliary forces is urgently required fof ensuring 
preparedness for the defence of the realm against aly external danger, 
to call out for service such of them as -may be.needed : 

* Wow, therefore, be it enacted by ihe King’s most Excellent Majesty, 


*"by afd with the advice, and consent of ihe Lords Spiritual and Temporal, 


aod Commons, in this present Paryament encores and by tbe authority of 


e Ihe ‘same,eas follows ae 


: l. Calling out of reserve and auxiliary "esses During the 
continuance in force of this Act, His Majesty may by Order in Council, 
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authorise the Admiralty and the Secrégfries of State respectively’ to call oute’ * 
‘for.service all.or any of' the members ‘of His *reserve and auxiliaryforces, ' 
if: satisfied that their" service ıs urgenily requiged for ensuring preparednegs® 
forsthe defence!of the realm‘‘against’ any’: external danger, and to give’ 
directiotis as to-the:calling aut: fot" service under this: Act of persofis autbg- 
rised by tbe Ord-s to be called out apd for the termination of ae! 
-ervice as the"occasion may ‘reqitre, and to vary or revoke any such 
directions, . . ° M | 3 
(2) n this section the expression!" His: Majesty's reserve and *auxijary 
fc rees” includes— : : PI ve cae d j 
(a) persons who bava served as petty officers or seamen in the TOYA] 
navy of as non-commissioned officers ‘or meh of the royal marine forces, | 
and.are in receipt'of pensions in respect of such service ; and 
(b) persons who:'are members of any of His Majesty's reserves of 
officers, or who’ have served as officers in tbe royal navy, royal marines or 
regular airforce and are under any liability to be called out foreervice. : 
(3) Whereany person%is called out for service under this section, e e? 
shall be deemed— ee : E 
(a) id the case’ of a' member of any naval reserve force to which 
the Royal Naval Reserve (Volunteer): Act, 1859, applies, to have been called ° 
into acteal.service under section four of tbat Act e . > 
. _ (b) ın the case of a person who bas served as a petty officer or seamen 
in His: Majesty's navy and is ‘in ‘receipt of'a- pedbion in respect of suci» 
service, to bave been ordered under section’ sixteen’ of the Naval Volun- 
teers Act, 1853, to jain the royal navy: ee a i "M 
-(o) in thé'case “of a person who has served as 'a* non-commissioned 
officer or man of the royal marine forces and is ip receipt of a *pensión 
in.respect òf such service (not ‘beirg 'a member of the army reserve), to 
have been ordered by virtue of section four of the Naval Enlistment Act, 
1884, to serve in the royal mafine forces ; | 7 
(d) in the case of a member of the army feserve or air force rererve to 
have bein called out on permanent service by virtue of a proclamation made 
under ection twelve of the Reserve Forces ‘Act, 1882; ° s 
(e) in tbe case of a member of the territorial army or auxiliary air force, 
to bave been embodied in pursuance of directions giveb under sub-section (1) 
of section’seventeen of the Territorial aodeReserve Foices Act, 1907; and 
e. (f)in the-case of any such person as is mentioned in paragrapfi (b) Sie 
the last foregoing sub-section, to bave been called our for service under the 
Order in- Council, regulations, ‘warrant or other instrument by which his 
liability to'be ealled Out-for'service, apart from the provisions of this Act, 45 
deterthinedi- ') ^^^ pisce 08 a a | 5 
'' '(4)Any Order in Council rhade under this section shall be laid “before °° 
Parliament 2s soon'as may be after it is made. j m 
(5) Section thirteen of the’ Reserve Forces ‘Act, 1882, and the provisg to 
sub-section (1) of section seventeen-of the Territorial and Reserve Forces 
Act,*1907, and sub-section (2) of the &aid section seventeen shall ngt apply in‘, 
the event of the calling out of members of the reserve or auxiliary 4orces in 
pursuance of an Order in Council made under this section. 2 
(6) Any Order in Council made under this section mey be revcked or o 
varied by a subseguenf' Order made in ake manner. : a 
^ 2. Reinstatement in civil employment.—(1) It shall be tbe duty ob, 
any employer by whom a pcrsoo called oyt for service under this Acte was 
employed when he was fo called out,'to reinstate him in bhis-empjoymént at o° 


L + 5 * - a * eee UY 
tbe termination of that :ervice in an occupation and under conditions not des? 
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" javoch dd him than tBose which would bave ER applicable to bim had 


he nol per called out, and if Ive fails to do so the employer. shall, subject as 
hereinafter provided, be liable yon sufmmary conviction tofa fine not exceeding 
fifty pounds ; and the court by which any employer is found guilty of an 
offence under this section may order him to pay tothe person whom he has 


fafjed to retostate, a sum not exteeding an amount equal, to twelve weeks’ 


remuneration at the rate at which his remuneration was last payable to him 
by the employer: ° . e 

Provided that in any proceedings | under this sub-sec'ion it sball ba a 
defence for the employer to prove that the person formerly employed by bim 
did not befofe the expiration of one month after the termination of such 
Service as aforesaid apply to the employer for reinstatement, or that, having 
been offered Peinstatement hy bim, he failed without reasonable excuse to 
present himself for employ ment at the time and place notified to him by the 
employer,.or that by reason of a change of circumstances (other than the 


+ engagement of some other person to replace him)—. 
co (a) it was i reasonably practicable to reinstate bim ; or 


€ 
(8) his reinstatement in an occupattng- and under conditions not less 


* favourable to him than those. which would have been applicable to him. had 


«ba-not been called out, was, impracticable, and ibat the employer has offered 


tq reipsinte him in tbe most favourable occupation ' and under thee most 
favourable conditions reasonably practicable. 
e (2) For the purpose of securing the fair adjust ment of contracts ‘of ser- 
ice or apprenticeship in force between employers and employees when the 
employees are called out for military service under this Act, the Minister of 
Labour may make regulations relieving the parties to such captracts of all, or 
any of their obligations thereunder in respect of the” period. ‘of: that. - military 
service, and may also make regulations modifying such contracts by extend- 
ing the period of service or apprenticeship ,thereunder by a period not 
exceeding tbe period of the «aid military, ‘serviceeand , Adapting, the terms of 
the contracts in relation to any sueb extencion, 

(3) In relation to any person called out for service andar this Act, 
references in this*section to an employer shall be construed as including: 
references to any person for the time being carrying on the undertaking or 
service in which he was employed when called out for service, or carrying on 
any undertaking ot service with whigh that undertaking or service has been 
gifalgar@ated or in which it was comprised on the date on which he was 
cafled out. 


| 


- 


(4) If the Minister of Labour is, satisfied. that it is. necessary , to restrain ' 


employers from terminating the employ ment of their 'employeeseby' reasdn of 
an9 duties or liabilities which they are or may become liable to perforrh ar, 


e* discharge by virtue of the provisions of this Act, or to make provision for the 


prevention of e*asiofi of the provisions of this section, hg may make regula- 
tibns for those purposes, and such regulations may make provision for the 
punis 
9 (respect to persons found guilty of such breacbes of any of the provisionse of 
*this sectiog Yelating to persons found ‘guilty of offerces under this section ; 
with or without modifications 
(5) Any regulations made'under this section by the Ministet of Labour 
shall, as soon as may be after they are made, be laid befere Parliament ; and 
if eithertHouse of Parliament witbio the periad of forty days” beginning with 
the day on which any such rtgulationg as aforesaid are laid | before it, [esolves 
that tie regulations be Babies: they skal] therenpone bacóme void, without 
° o ] "T "M . n uw 
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ent of breaches of the regulations and may in particular &pply itb ° 
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prejudice, however, to the validity of rig eR done thereunger Of 
to the making of new regulations. P 

Io reckoning any sucb period of forty ie ds aforesaid no account shal? c 
be taken of any time during which ‘Parliament is dissolved or prorogned, or 
during wbich both Houses are adjourped for moee than four days. : 

(6) Section one of ihe Rules Publica:forf Act, 1893, shall not apply to any 
regulations made under thgs section. 

3 Simplification of procedure for obtaining ‘possession of lana 
taken under Defence Acts —(1) Where, in pursuance of section ninet®en 
of the Defence Act, 1842, notice to treat is given by the Admisalty or a 
Secretary of State with respect to any land required for the purposes of* this 
Act, the Admiralty or the Secretary of State, as the case may be, andy, at the 
same time as, or at any time after, the service of that notice give to the 
owner and to the occupier of that land, in the manner grescribed by section 
forty-five of the Defence Act, 1860, in relation to notices required to be, 
given by the Admiralty or Spcratary of State, notice of intentio to enter on ,, 
and take possession of the land or any specified part thereof at the expiragiof v 
of the period of fourteen days beginning with the date of the service of the œ 
last-mentioned notice ; and at any time after the expiration of the said period , 
the Admiralty or the Secratary of State, as the case may be, may, if then 
entitled under the Defence Acts, 1842 to 1935, to take the land, enter on and® 
take possession of the land or that part thereof, without consent or com- 
pliance with the sa'd section nineteen, * © 

(2) Where possession of any land 1s taken under the foregoing pro- 
visions of this section, then, notwithstanding that the case is one in whith 
the láod is not to Be acquired by way of absolute purchase, the amount of 
compensalion to be paid Shall, in default of agreement? be determined "by an 
official arbitrator appointed under the Acquisition of Land (Assessment of 
Compensation) Ac, 1919, wbq, shall conform to the rules prescribed by 
tbat Act, subject to such modifications as may þe nece:sary to render them 
applicable to such cases, 

4. Power to provide for consequential matters.—(1) ‘Subject , to the 
provisions of this section, His Majesty may by Order in Council make 
provision for such consequential matters as it appaars to him expedient 
to provide for by reason of the passing of, this Act, and may by any such 
Ogder modify any enactment relating to such matters. e o9 

(2) Any Order in Council made under this section may provide fof 3 
tbe continuance of any provisions contained therein after the expiry of 
this Act and'any such Order may, while this Act is in force, be varied or 
reuoketl by any subsequent Order made in like manner as the original Order.e 

(3) The draft of any O.der in Council proposed to be made under thts 0, 
section shall not be subgiitted to His Majesty unless it bas been approved by 
resolutions passed by each House of Parliament: 

*  pyovidefl that if at any time when Parliament is dissolved or psBro- 
guede or when both Houses of Parliament are adjourned for more than 
fourteen days, it is sbown to the satisfaction of the Admiraliy.or aSecretary 
of State that the making of an Order in Council under this section is urgently 
necessary, a drift of the Order need not be laid before Parltamenj, but 

the Order shall, except &s respects tbings previously done or omitted to be a 
done, cease to have effect at the expiration of the period of twentyeeight. 

days begipnirg with the date on which the Commons House first sit after Le 


ð 


the making of the Ordergunless ` within tbat period resolutions approving, “the pm 
making of the Order,are passed by both Houses of Barliamept.  * "E^ 
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T" '5, Expenses.—\ ny expenses&incurred by any Secretary of State 
eor oper Minister of "ihe Crown in consequence ¿0f the passing of this 
e Act or the makirg of ag Order in Council thereunder shall be defray- 
ed out of moneys provided by Parliament. 
: 6. Duration of Act.—(1) Subject to the provisions of tbis* section, 
ehis Act shall continue in forge for the period of «three years beginn- 
ing with the date of the passing of this Act, and  sbal then 
axpire : ° s ° ANE. 

Prévided that if, at any time while this Act is in force, an 
address is presented to His Majesty by each House of Parliament 
praying fhat this Act should be continued in force for a further period 
of one „year from the time at which it would otherwise expire, His 
Majesty rfay by Order in Council direct that this Act shall continua 
in force for that further period. 

(2) Notwithstafding anything in the forggoing sub-section, if His 

- Majesty by ,Order im Council, declares that the necessity for the powers 
*e gonferred upon Him by this Act has ceased*to exist, ethis Act shall 
` extre at the end of the day ou which the Order is expressed to 
come into operation. l 
° (3) The expiry of this Act shall not affect anything previously 
cons or omitted to be done thereunder or the operation of aby pro- 
visions of an Order in Council made under section four of this Act 
e with respegt to which* the Order provides that they sball continue 
after the expiry of this Act; and, if this Act expires otherwise tban 
in pursuance of an Order in Council made under the last foregoing 
sub-section, any persons who, at tbe time when this,Act expires, are 
in service under obligations imposed on them by virtue of this Act 
shall not be released from those obligations by the expiry thereof, but 
the Admiralty, the Army Council or the Air Council, as the case may 
require, sball give directions for the termihation of such service as soon 
as may be. e 
7. Short tiile.—This Act may be cited as the Reserve and Auxiliary 
Forces Act, 1939, E d" 
The Marriage (Scotland) Act, 1939. 
| (2 and 3 €kRO. 6, CH. 34) 








* e 
ii CHAPTER 34. 

An Act to amend the law relating to the constitution pf marriage 
in Scotland. - 


; | [13th July 19$9.] 

e° Be it enacted by the King's most Excellent Majesty, by and 

with the ad%ice and consent of the Lords Spiritwal and Temporal, and 

Cogmons, in this present Parliament assembled, and by tha authority of 
* 


the *same, as follows :— 
e ' »* 
e 


* * x '".- 
8. eRepeal.—The enactments set forth in the Second Schedule to 
this'Act* are hereby repealed to’ the extent specified in *tha, third column 
° of thae Schedule : i : 
š Provided that, without prejudice to the provfsious, of section thirty 
E „Bight ‘pf the Interpretation Act, 1889, nothing in tbis repeal shall 
= affect any irregular marriage contracted | before the commencement of this 
ce Acts’ ? e 
o . : * e g '* + x 
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Publisbed in the Gasette of India, dated the 16th September 193€, 
LEGISLATIVE DEPARTMENT... ,* 
The J6th September 1939, i 
No. 4/1V/39-P.—The followirg, Statute. , is‘ republished for general 
information :—. : 





The Government. of India, Act (Ameudméhnt) Àct,*1939, : 
] (Zand 3 Go..6. CH. 66) e2 °. 
ni rait . © 
CHAPTER 66. 
o . An Act to amena the COVER of India Act, 1935. j 
. [1st September 19399] 


Be it epacted by the King’s most: Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual anf Temporal’ 
and Commons, in this present Parliament assembled, and by the authority 
of the same, as follows :— . 

Amendments as to Proclamations of Emergency. 26 & 27 
Geo. 5. c. 2.—(1) After section one bundred and twenty six "of the 
Government of das d 1935,..there shall be, inserted the following 
section :—, 

“126A. bere. Pa "Prfclamation of intei, is in operation 
whereby tbe Governor Geheral has declafed that the security of India 
is tbreatened by war— 

(a) the execulive autbority of the Federation shall  axtetid ito the 
giving of directions to a Province as to the manner in which the 
executive authority. thereof is to be exercised, and any directions so 
given shall for the purposes of the ld&t preceding section be drema 
t® be directions given thereunder ; 

(b) any power of the Federal Legislature to make laws’ for a Province 
with yespect to any matter shall'include power to make laws as réspecta a 
Provigce conférring powers and imposing duties, or authorising the com. 
fefting .of powaérs and the imposition of duties, upon tha Federation €r e, 
officers .and authorities of the Federation as respects «hat ,matter, not- 
withstanding that it fs one with respect to ‘which the Provinciale 
Legislature ¿also has power to make laws: > 9 

Provided tbat no Bill or, amendment aih, as respects a Province, o 
confers powers or imposes duties, or authorises the conferring of powers or 
the imposition of duties, upon the. Federation or upon offers or 
authorities of «be* Federation in relation to such a matter as aforesaid 
shall be introduced or moved. without the , previous sanction of the œ’ 
Governor General in "bis discretion, Rnd the Governor Generale shall 
not give his sanction unless it appears to bim that tha prfvision"** , 
proposede to be made i a proper provision in view of tha naturd of 9 
the emergency ' " : ° ee 

° e : zs 
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" (2) The followiog veau EATE T shal}, ice tha avoidance 
of dono be made in sub-sectious (2) and (3) of section one. hur dred 
aad twenty-four of the sai@ Act, that is to say, after the word " duties " 
there shall be inserted tbe words " or’ authorise tbe conferring of 
p@wers apnd the imposition ef duties ' 

* (3) At the end of section nè oder and twó of the seid Act, 

there, shall, for the , avoidance of. doubt, be ,gjnserted tha’ following 
solt-cectiog, — 
l 4 (5) A Proclamation of Emergency declaring (ist: the security of 
India is threatened by war or by internal disturbance may be made 
before* the actual gecurrence of war ‘or of any: such disturbance if the 
Governor * General in his discretion is satisfied that‘ there is 
danger thereof.’ 


2. Short title qnd commenoement.-~~(1} This Act may - be cited 
. as the Government of India Act (Amendmen?) Act, 1939. i 
" (2). This” Act shall be deemed to bave, come- into operation 


e othe commencement of Part Il] ol the Government" ol India Act, 
* 1935. ? 


imminent 


Published in. the Gazette of Indra, dated 7 30b- September 1939. 
' “The 28th September, 1939, 
: No. 4/NV (39. P.— The follo wing extracts from the Finance Act, 1939, are 
@epublished får general information :— 
; The Finance Act, 1939. 
. . (2 & 3 GkOo. 6, CH. 41). 
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' * CHAPTER 41. 

v An Act to grant certain du'tes of Customs and Inland: Revenue Gada: 
ing Excise), to alter other duties, and to Amend the law relating ‘to 
Customs and Inland Revenus e (including Excise) aod the National Debt, 
and to make further provision in  connectioa wi.h finance, 

: ‘ (28:h July, 1939). 

Most Gracious Sovereigo. ` ' 

We, Your Majesty's most dutiful and loyal subjects the Commons of 
the United. Kingdom in Parliament assembled, towards raising the neces- 
@agy sypoplies to defray Your Majesty's public expenses, and making an 
addition to the public revenue, have fresly and voluntarily resolved to give 
and grant noto Your Majesty the several duties hereinafter mentioned; and 
do therefore most humbly beseech Your Majesty that it mayebe enacted, 
aed be it enacted by the King’s most Excellent Majesty, by “and with the 

e° ad¢ice and consent of the Lords Spiritual ‘and Temporal, and Commons, in 
this present Parliament peli Let and by the authority of the same, as 


follows :— 
* PART I m ' e 
e | (000: CUSTOMS AND EXCISE, e 
* - ~ *, a” 4 - e 


A 


7. Provisions consequential on ‘tride agreement with U. S. A. 

—(1) Po long as the trade agreement be wesn the Uned Kingdom 

E and the United States of America, signed in Wagbington on the seven- 
deatihe day of November, nineteen” hund:ed. and thirty eight, is‘ in 

e "operaufin, the Ottawa. Agseemenis Act, 1932, shall have effect as if 


, in 
.4 — the Nable- of duties cin. Part I efe the Second Schedule thereto, tMere were 
elaserted, After tha entry relating to apples preserved in syrup, the entries 
cdjtained in ghe Sixth Schedule to this Act. ° 4 
x , * * + »* e 
e * = 
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(4) This section shall be deemed. tifháve had. sse as f rom the k ° 


sixth day of April, niogteen hundred and' thjrty-nine. 


8. Provisions for fulfilling agreement with. India. —() The following* : 


provisions of this section sball bave effect with a view to the fulfilment of 
the agrfement made on the twentieth day ef March, nineteen hundred 
and thirty-nine, between His Majesty’s Govern ment in the United Kingdont 
acd the Government of Indis, being the agreement set gut in the evant 
Schedule to tbis Ac. 

(2) As from such date as tbe Treasury may by order declare to is 
the date on which it bas been mutually agreed under Article à6 of the 
raid Agr: ement that tbat Agreement sbould come into force, the Ottawa 
Agreements Act, 1932, and any other enactment. relating to custents which 
amends or relates to that Act shall have effect as if the said Agreement 
were substituted for the ae set out in Part Md of the First Schedule 
to ibat Act. 

(3) As from the said din or the fifteenth das of August, nineteen 
hundred and thimty-nine, whichever is the later— . e 

(a) no drawback of duty shalP be allowed *under any scheme made 
before the said date under section nine of the Finance Act, 1932, in the 
case of goods manufactured in the United Kirgdom and exported or 


shipped @s stores therefrom, in respect of linseed used in the manufacture* 


of the goods, unless tbe goods consist of linseed oil, unmixed ; 

' (6) no drawback shall be allowed under any such chen in the 
case of ground-nut oil (whether bydrogenated or not) manufactured in 
the United Kingdom and exported or shipped as stores therefrom, in respett 
of ground-nuts usedein the manufacture of the oil, 

(4) The freasury may by order make such amendments in any such 
scheme a3 aforesaid as are necessary to give effect to the provisions of 
this sectiob, ot, if 1t is decere NE that purpose, may revoke any such 
scheme, 

(5) In thi: saion the e expression "linseed Sil” includes linseed oil refined 
or beat- treated, or. boh refined and heat-treated, and the expression 
"unmixed," in relation to linseed oil, means not mixed with any substance 


other than driers. 
+. * | * * x 


38. Short title, construction and exfent.—Tbis Act may be ci'ql ase : 
e 


the*Fi-ance Act, ! 439, 


€t _ * * 
" PU NCREFES 
: I | SIXTH SCHEDULE. ° 
. DUTIES ON CERTAIN PRESERVED FRUITS. e >> e og 
Class or desoription of goods  . e Rete of duty. 
The following fruit salad*preserved in syrup, that is to say, '" 
mix ures of fgnit (but not including mixed fruit pulp) contain- e 
ae no# less tban four separate descriptions cf fruit, in which o 
each @¥ at least four descriptions cons itutes at least eight ^. * 
per cent., and no one description represents. more than fifty ° 
per cent, by weigh®, of all the fruit in. the mixture PINE 
syrup) ..58 6d. per ewt, 
Loganberries presetyed if syrup >e ... 48 per cwe, ° 
Pineapples preserved in syrup .. : eo .. 58, per cwt. : 
° . Ke g , A 
s e s e 
è | e a 
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A ’ , SEVENTIASCHEDULE, ° 

: 9. — UNITED KINGDOM;-INDIA TRADE AGREEM NT. 

. His Majesty's Government in the United Kingdom of Great Britain 
and Northern Ireland and the Government of India, having resolved, so far 
eas the relations between them are concerned, to replace by th® present 

* Agreement thé Agreement concluded between tbem ateOttawa on the 20th 
Avgust, 1932, hava agreed upon tbe following provisions :—— 

ARTICLE 1. 

d His Majesty's Government in the United Kingdom undertake that 
*goods gown, produced or manufactured in India and consigned from 
any part of the British Empire which are now free of duty shall con- 
tinue td epjoy entry free of customs duty into the United Kingdom. 


6» 


ARTICLE 2. 
His Majesty's Goveron ment in the United Kingdom undertake in 
: respect of the goods tbe growth, produce oremanufacture of India enume- 


rated in S@bedule ? to this Agreement, that the difference between the 
e rages of the duties of customs on such goods on importa'ion into the 
° United Kingdom wben*consigned frém any part of the British Empire 
. 8nd the rates upon similar goods. the growth, produce or manufacture of 
any foreign country shall not be less than the rates set out in that schedule. 
ARTICLE 3. a 

His Majesty’s Government in the United Kingdom undertake tbat, 
e in the eVent of any greater preference than the preference accorded by 
this Agreement being accorded in respect of goods of the kinds speci- 
fed in Schedule I the growth, produce or manufacture of any otber part 
of tbe British Empire, such greater preference will bee extended to similar 
goods grown, produced or manufactured in India and consigned from any 
part of the British Empire, 

ARTICLE 4; 

His Majesty's Government in the Unitfd Kingdom undertake to main- 
tain until the 19th Augus? 1942, for tobacco grown, produced or manu- 
factured in Igdia and coosigned from any part of the British Empire the 
existing margin of preference over foreign tobacco, so Jong, however, as 
the duty on foreign unmanufactured tobacco dors not fall below 2s. O4d. per 
pound, in which event the margin of preference shall be equivalent to the* 


à full duty. 
E ARTICLE 5. . 


His Majesty's Government in the United Kingdom recognise the 
importance attached by tbe Governnfent of India to the development of 
e the use of unmanufactured lodian tobacco by tobacco maf ufacturers in the 
ee United Kiggdom, and undertake that they will co-operate ip any fartber 
measures that may appear necessary aod practicable in order to facilitate the 

» marketing of such tobacco in the United Kingdom. ° 

e ARTICLE 6. 

e 1, His Majesty’s Government in the United Kingdom andertake 
that omand after the 15th August, 1939, drawback of duty shalf* pot be 
allowgd i in the case of gocds other than linseed oil, unmixed, manufactured 
in the United Kingdom and exported or shipped ad stores therefrom in 
respect of linseed used in ths manufacture of such 80098. For the purposes 
eof this Article “linseed oil" inclfides linseed oil refined or heat-treated or 
both refined and heat-treated, and “unmixed” means not mixed with any 
Substances other than driers, è | e 


+ 
+ 
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2. His Majesty's Governmentgin the Unit&l Kingdom undertake ° 


that on acd after the 15th August, 1939, drawback? shall not be ajo wed«n 
the case of ground-nift oil (hydrogenated or not) manufactured in fhe United 
Kingdom and exported or shipped as stores therefrom in respect of groutd- 
nuts used in the manufacture of such oil. e 
: ARTICLE 7.* è 

His Majesty's Government in the United Kingdom undertake that the 
goods specified in Sched@le II to thig Agreement, of whatever origin and 
from whatever place arriving, shall be admitted into the United Kingdom 
free of customs duty. 


ARTICLE 8. 7 
Tbe Governments of the non-self-governing Colonies, the Protectorates 
and Protected States will occord to India any preference wich may for 
the time being be accorded to any other part of the British Empire, and 
the Goveraments of the Colonies and Protected S9ates shown in Schedule 


I!I to this Agreement willaccord to India preferences on [he commodities. 


and at the rates shown therein. . 

Provided that the operation of the first paragraph of this Artic halle 
not extend to any preferences accorded by Northern Rhodesia to the Union? 
of South Africa, Southern Rhodesia and the High Commission Territories im 
SoutbeAfrica. - 

Provided also that in. the case of Ceylon the first paragraph of this 
Article shall apply only so far as is consistent with the terms ,of Article 13 
of this Agreement. * 

ARTICLE 9. 

The Govergment of India undertake, io respect of goods the growth, 
produce or manufacture of the United Kingdom of the kinds specified in 
Schedule 1V to this Agreement which comply with the laws and statutory 
regulations for the time being iu force defining Empire goods for the pur- 
pose of customs duties, thate the difference between the rates of customs 
duties on. such goods oo importation into India and tbe rates upon 
similar goods the growth, produce or manufacture of any foreign country 
shall not be less than the margins set out ia that schedule. ° ° 

ARTICLE 10 

l. In this Article :— 

The expression "cotton year” means a year beginning on the Ist January. 

The expression “cotton piece goods year" means a year Weginsiflg 
on tbe Ist April. 7 

A cotton piece goods year and tbe cotton year in which tbat cotton 
piec§ goods year begins are referred to as "corresponding"; and the expres- 


‘sof " the fo lowing cotton piece goods year” means in relation to a cofton 


year the cotton piece goods year beginning on the lst Apr next after? thee 
s 


end of that cotton yaar. * 
The werd "yard" means a linear yard. è 
e the Word "bale" means tbe weight of lint cotton contained ®in the 


8 


standard Indian bale of gross weigbt 400 lb. and nett weight 392 Ib. o 


í * * a? . 9 

The expression "United Kindom cotton piece goods” iflegns fabrics 
manufactured imtbe Urited Kingdom of tbe kinds which, at tbe date of the 
signa ure of this Agreement, were assessable to duty on import ingo British 


.lodia ueder item 48«(3) or item 48 (9) of the First Schedule to the Indian o 


{anf Act, 1934, at the rates applicable to fabrics of British mafiufactyre. 
The expression “Todian raw cotton" means*raw cotton grown in Ipdia.” 
2. His Majestws Government in the United Kingdom undertake 
that they will continue to use all possible efforts in: co-oberation, wish 


gi 


e 
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commercial interests to®stimulate the à ames of [ndian cotton in all 


possibly ways, including fechntcal research, commercial investigation, market 


eliasion and industria] propaggnda.' They bave taken note that it 15 the desire 


of cotton growers in lodia tbat as much as possible of their production of 
short ans fair staple varieties of cotton should be absorbed to the *United 
Riogdom. Tbey have also taken pose, and invite the Government of India 
to take note, that the Laucacbire Indian Cotton Committee, set up by His 
Mgjesty's Governmem in ihe United Kingdom to s@mulate the consumption 
of” India® cotton, have expressed their sympathy with that desire and their 
igtention to take all practicable steps to assist in its fu'filment. ]tis recog- 
nised that*the fulfilment of the foregoing objectives largely denands on 
the continued pursuit by all interests concerned in India of the policy 
of improving the quality aod staple of Indian cotton exported to the United 
Kingdom by all practicable means. 

3. From the enti into force. of this Agreement the customs duties 
charged on imgorts intoeIndia of United Kingdom cotton piece goods shall 


. Dot, save as provided in paragraphs 5 and 7, exteed the fellowing rates, 
* heréMafter referred to as the basic rates, namely : — 


(a) Prin ed goods—174 per cent. ad valorem ; 


° (b) Grey goods—15 per cent. ad valorem, or 2 annas 7$ pies per lb., 
e 


whichever is the higher ; 

(c) Other goods—15 per cent. ad valorem. 

" 4. lfin,any cotton? piece goods year the total qnantity of United 
Kingdom cotton piece goods imported into India does not exceed 350 
million yards, the duties charged on imports of such goods into India 
after tbe end of that year, and until the end of any cetton piece goods 
year inewhich tbe to!a] quantity of such goods imported into India 
exceeds 425 million yards, shall not exceed the basic rates reduced by 
24 per cent. ad valorem, and a proportionate reduction'shall apply to the 
alternative specific duty on United Kingdom erty cotton piece goods, 

5. |f in any cotton piece? goods year the total quantity of United 
Kingdom cotton piece goods imported into India exceeds 500 million yards, 
the duties charged on imports of such goods into India in the followirg 
cotton piece goods year may be increased abcve the basic rates to such 
rates as may be deemed necessary for tbe purpose of restricting imports of 
such goods during the year to the maximum yardage figure for tbe preceding 
édtton Piece gocds year, but sball be reduced to the basic rates (or, wherd 
thé provisions of paragraph 4 are applicable, in accordance with those pro- 
visions) after the end of any cotton piece* goods year in which the, total 
quantity of such imports into India bas not exceeded 425 millior? yards. *  . 

The expression "maximum yardage figure" for any cotton piece goods 
year means 500*"million yards, or, for a year corresponding to a cotton year 
in which there fs a deficiency, as defined in paragraph*6,500 millicn yards 


réducgd by the appropriate figure in accordance with the prgvisions of, 


paragraph 6 . 

A 6. For the purpose of determining tbe appropriate rates of duty" to 
be charged Jn United Kingdom cotton piece goods under this Article, the 
quantity Sf United Kingdom cotton piece goods actualfy imported into 
india i «ny cotton pitce goods year corresponding to a cotton year in 
which there is a deficiency «ball baedeemed to bav8 bean increased by 
26 millijp yards for every 50,000 bales of the deficieocy or for any part 
thereaf, provided that the deficiercy does not exceed. 100,000 balesein the 
cotton year ending 31st December, 1935, and 150,000 bales in any subse- 
iene cotton year, ° : . 

e " " e 
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The word ' 'deficiency"' means the Nt b which imports of Indian * ] 
raw-cotton into the Uniged Kingdom fall below ^ e following quanlitig&— — " 
. Bales. ,* 
For ihe cotton year ending 31st December,.1939 ... 500,000 
For*the cotton year ending 31st December, 940 ... £50,000, 
For every subsequent cotton year  » e ... 600,000 


7. Notwithstandiog anything contained in the preceding paragraphs, 
if the imports of Indian rfw cotton iot& the “United Ifingdom fall below 
400,000 bales in the cotton year ending 31st December, 1939, or in she 
cotton year ending 31st December, 1940, and 450 000 bales in,any other 
cotton year, the duties charged on imporis of United Kiogdom cotton giece 
goods into India io the following cotton piece goods year may be 
increased above the basic rates to such extent as the Government of India 
may, after consultation with His Majesty’s Government in the United 
Kingdom, determine. ° i 

8. (1) lf in any cotton year the quantity of India& raw cotton imported 
into tbe United Kingdom exceeds 750,000 bales,: the rate of duty charged 
on United Kingdom printed cotton piece goods imported into India in the 
following cotton piece goods year shall: not exceed the duty charged in that 
year on other United Kingdom cotton piece goods imported into India. 

(2)1f in .any cotton piece goods year in which a reduction in «hee 
duty on United Kingdom printed cotton piece goods takes effect under tha 
provisions of this paragraph, or in any following cotton piece goods 
year io which the same reduction- remains in force, tbe quantity of 
United Kingdom printed cotton piece goods imported into India is ,in 
excess of the quantity of such goods so imported in*tbe cotton piece 
goods year immediately preceding that in which be said reductibn first 
took affect, such excess up to a maximum quantity of 25 million yards 
shall not be taken into account for tbe purposes of determining whether 
or not the figure of 425 miflion yards specified in paragraph 4 of this 
Article or the figure of 500 million d in paragraph 5 of 
this Article has been exceeded. 

y., For the purpose of calculating imports in any cotton year or 

e cotton piece goods year under this Article there shall be deducted the 
amount of re-exports from the -United Kingdom of Indian raw cotton in 
that year and the amount of re-expórt$ from India’ of United Kingdom 
cdtion piece goods in that year. 2 

10. Any alteration. of the duties i on United Kingdom cotton 
piece goods.imported into India *which falls due to be made under the 
provisigos of tlfis Article shall come into effect not later than the 17th 
Apfil cf the cotton piece goods year to which it relates, and the relatiqg 
provisions of this Article shall be deemed to have been duly fulfilled if such 


alteration takes effect of or before that date. 4 


ARTICLE 11. 2 
Te Government of India undertake to  a4ccord to the non-self- 
governing Colonies, the Protectorates and Protected States, 2024 the 
Mandated Territories. of Tanganyika, the Cameroons under British Mandate 
and Togoland woder British Mandate, preferences on the commodities 
which comply with ithe laws and statutory regulations for the time*being 
in force defining «Empire goods for tife purpose of customs duties gnd,at 


the rates shown in Schedule V. to this Agreement, gnd also apy prefesences*. 


for the time being accorded to any part af the British Empire other than 
Burma if His Majesty’s Government in the United Kingdom so request. " 

e 
> 


© 
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. Provided that thee GogernmenNpf India shall not be bound to accord 

any PP erence to Ceylon except gs provided in Article 13 of this Agreement. 

. Provided ‘further that* the Government of India sball not be bound 

to congnue to accord any preferences to any Colony, Protectorate or 

Protected State, which, notebsing precluded by international obligations or, 

fn the case of Nigeria, by the dectared policy of His Majesty’s Government 

in the United . Kingdom frqm according preferences, either (i) accords to 

India no prefetences or (ii) accotds to some other part of the British 

Erf&pire (in the case of Northern Rhodesia, excepting the Union of South 

Africa, Southern Rhodesia and the High Commission Territories in South 

Afriea) preferences not accorded to India. 
$5 ARTICLE 12. 

The Government of India uodertake to accord to goods the growth, 
produce or manufacture of any of the pnon-.self-governing Colopies, the 
Protectorates and Protected States, and tbee Mandated Territories of 
Tanganyika, *the Carfieroons under British Mangate, Togoland under British 
o> Mhapdate and ralestine, treatment not less favourable than tltat accorded to 
similar goods the growth, produce or manfifacture of any foreign country, : 

ARTICLE 13. 
1. The Government of India will as soon as may be after the con- 
eclufion of this Agreement, enter into negotiations with tbe Goverfiment of 
Ceylon regarding the trade relatioos between India and Ceylon. 
e 2. Thè Government of Ceylon will continue in force during tbe interim 
period the preferences at present accorded to India as set out in Schedule 
IId to this Agreemant, and tbe Government of India will continue to accord 
during the interim'period : — ° 
(a) to Ceylon the preferevces to be accorded under Article 11; and 
(b) to Ceylon and to the Colonies, Protectorates, Protected States and 
Mandated Territories to which preferences are to be accorded under 
Article 11, preferences at the rates shown in Schedule VI to tbis Agree- 
ment on the commodities named io that schedule which comply with the 
laws and statutory regulations for the time being in force defining Empire 
goods for the purpose of customs duties. 

3. In this Article the expression “ the interim period" means a period 
ending on the date on which any Agreement between the Govern ment 

e Qf Ingia and the Government of Ceylon resulting from the vegotiations 

* beretofore mentioned comes into effect, or a period of six months frem 
the date on which the present Agreement comes into eff2ct, whichever 
is the shorter. Provided that, if it appears likely that the. said gegotia- 
Wons will be protracted beyond the said period of six? montb& His 
Majesty's Goyernment in the United Kingdom and the Governmeni? of 


e? 
India shall cqnsidar in consultation whether the interim period should be 
sextended. " 
* ARTICLE 14. e i^ 
" His Majssty's Government in tbe United Kingdom undertake to *xtend 


* to India any tariff preferences which are, or may be, accorded to Canada, 
the Cofhimon wealth of Australia, New Zealand, the Union of South Africa, 
Eire, Newfoundland, Southerp Hbodesia or Burma, abd the Government 
of Indfa undertake to extend to the United Kingdom any tariff preferences 
whicb,are, or may be, accorded to Canada, the Commonwealth of Australia, 

**New Zealand, the Union pf South Africa, Eire, Newfoundland or Southern 
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ARTELE 15., » & 

In the event of c&cumstances arising. which, in the judgment of His 
Majesty's Government in the United Kingdorfi or of the Government bf 
India, as the case may be, necessitate a variation in the terms of this 
Agreement, the proposal to vary its terms shail be the subject of consulg- 
tion between the two Governments. * * 

ARTICLE 16. 

This Agreement shall come into force on a date o be mutually agråed 
betwean the two Governments. On the comivg into force of tbe présent 
Agreement, the Agreement concluded between His Majesty’s Government 
in tbe United Kingdom and the Goverpment of India at Ottawa db tbe 
20th August, 1932, shall cease to have effect between the Unxed Kingdom 
and India, Pending the coming into force of the present Agreement, the 
two Governments will apply its provisions as far as may be possible. The 
present Agreement shall eontinus in force until tbe 31st „March, 1942. 
Uoless six montbs before the 31st March, 1912, notice of termination shall 
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have been given by either Government to the other, the Agreement effi o 


remain in force until the expiry of*six months ffom tbe date on whicH a 


notice of termination is given. k 


Dove in duplicate, at London, this twentieth day of March 1939. 
Siĝned on behalf of His Majesty’s Government in the United Kingdom 
of Great Britain and Northern Ireland: 2 
OLIVER STANLEY. * 
Signed on behalf of the Government of India: 
FIROZ KHAN NOON? 





SCHEDULE I. , 
(See Articles 2 and 3.) 

(a) Preferences at a rate of 10 per cent. ad valorem— 
Bones. 
Castor seed. 
Coir yaro. ° " 
Cotton yarns, unbleached, up to No. 40 count. 
Goatskins, raw, dried, salted or pickled, but not further treated, of 


varieties supplied by India to the United Kingdom. 


Gram or chick pea. e e^ 
* Ground-nuts, . 

Hardwoods, hewn or sawn, the following-- 
Indian hard woods— 

` Tgctona grandis (teak). è 

* Dipterocorpus species (gurjun). e 
Terminalia orenulata (also known as Terminalia TE (laurel). 
Terminalia bialata (silver greywood and white chuglam). 4 
Dalbergia latifolia (rosewood or Bombay blackwood). J» 
iospyros species (ebony, including Andaman marble- wood). 
Pterocarpus dalbergioides (Andaman padauk). ^. 
Chloroxylon swietena (Satinwood). . 
Canariuts euphyllum (white dhup). á 
Santalum album (Sandalwood). 
Albizzia lebbek {kokko). : .? 
Similar foreign bardwoods—- . " " : 
Tecjona grandis (tbak). . ° : 
Chlorophora excelsa (iroko or " African teak". : e 
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". Hopea, Shorea, Parmshogea and Wentacme species (yakal, bangkirai 

and ladar). " : e 
* Dipterocarpus species (dpitong, bagac, keruing, yang and dau). 
Drygbalanops species (kapur, kamfer or Borneo camphorwood). 
Terminalia crenulata (also known as Terminalia tomentosa) (laurel). 
Terminalia superba (frake, lifnUa, limbo or noyer du Mayombe). 

, Dalbergia nigra ( Brazilian, rosewood). 

* Diospyros species (ebony). i 
*Pterooarpus species (padauk). 
Zanthoxylum flavum (satin wood). 
Canarium species. 
Sanfilum species (sandalwood). 
Leather, undressed—bides, other than sole leather. 
Leather, undresseQ— skins. 


" Linseed. ^ . 
Magnesité, A 
e  ""w)il-ssed cake and meal. . 
. * Parafin wax. x : 
: Sandalwood oil. 


.9o0ya beans. 
Spices, the following— 
: Pepper, ginger and cardamoms. ) 
e (b) Preferences at a rate of 15 per cent. ad valoi em— 
Castor oil, linseed oil, coconut oil, ground-nut oil, rape otl and sesamum oll, 
* Granite setts apd curbs, 
Legther, dressed— s 
(i) Box and willow &alf, box and willow sides, and other chrome tanned 
calf, kip and hide leather, bút not patent leather. or machinery belting. 
(11) Reptile leather.of the.followiog descriplions— i ; 
Snake, lizard, crocodile and alligator skins, not shaped or subjected to 
Any process other than dressing or dressing and colouriog 
Mauufaciuses wholly of jute, the follawing— 
Cordage, cables, ropes and twine (including polished, starched or glazed 
singles, and all multiples). 
(c) Preferences at a rate of 20 per cent. ad valorem — 
e Ceir mats and matting. 
e Manufactures wholly of cotton, the following— T7 
Tissues and hke materials. 
Housebold goods and similar articles for non-domestic use. .. 
* Blankets, shawls, coverlets and travelling rugs. mU 
e* ° llandkerchiefs. i x 
Manufaoctures*wholly of jute, tbe following. 
(i) Tissues not made up (not includivg rags) | 
Mri) Sacks and bags of a shape similar t5 sacks. el 
e (d) Preference at a specific rate of 1s. per cwt.— * 
Magnesium chloride i 
(e) Preference at a specific rate of 9s 4d. per cat. — : 


+ 
e 


"E 


Coffee. 7 . 
A Preference at a specific rate of 2d per ]b.— A 
* Tea. s P 
UG Preferences at a specific rate of &d, per ]b.— 
Rice, husked, including carge tice aud cleangd rice whole,» but not 
einquding broken rice. e ` | 
*, Rice indhe busk. E A 
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(^) Preferences at the undermevtifhed rateg— « o^ 


Carpets, carpeting and floor rugs, wholly or partly of wool, afd not r 
conteaiviog any silk or artificial silk— . 
(i) Hand made, knotted 4s. 6d. per sq. yard, exclusive of fringes. 


o 


(ii) Other kinds ... 20 per cent. adevalorem. o 

e. "E o 

SCHEDULE 1]. i 
(Ses Article 7.) ° : P 

Shellac, seed lac, stick lac, and otber varieties of these lacs. o 
Jute, raw. e j 
M yrabolams. o 
Mica slabs and splittings. ýs 


Hemp of tbe variety crotalaria jwnoea, not further dressed after 
scutching or decorticatiog ; tow of such variety of bemo 


: E 
SCHEDULE IN. °’ ° ; 

e, (See Articles 8 and 13.) e . 
' (I CRYLON. .* s ? 


(a) At a rate of not less than 5 per cent. ad valorem — 

Cotton piece goods. ' 

Fruit, dried or otherwise preserved without sugar (except canned fruk 
and currants, dates and raisins). i , 

Tanks and drums of iron and steel, black painted or galvaniged. o 

(b) At a rate of not less tban 10 per cent. ad valorem— 

Cotton yarn. "m o 

Fruit, fresb, Yried or otherwise preserved, except currants and except 
those fruits to which a preference of not less than 5° per cent. ad ‘valorem 
applies ander section (1) (a) of this schedule. 

Iron and steel, including qnachivery other than oil pressing and refining, 
but excluding the following :— 

Tea chest fittings. 

Sheets and circles declared to be imported for the purpose of manufactur- 
ing drums for the export of Ceylon produce. 


e 


Plain plates and sheets, flat or corrugated, not fabricated. 
Expanded metal and other materials for reinforcement, not fabricated. 
e Rolled angles, bulbs, channels, shapes and sections, H iron, girdggs, tero 
beams, joists, pillars aod rails, not fabricated, s 
Bars, rods and slabs, including blister, jumper and tool steel, not 
fabricated. °° e 
^ taples and wire nails. " 
Unwroubgt metal (including pig iron). " o o 
Tanks and drums, black painted or galvanised. ° o 
Vegetables, preserved or tinned, but not dried. 0 
e. 4. le@d, except lead sheets, tea lead or foil. e 
e Teak and other bardwoods (excluding manufactures thereof). 5 


Perfumery, cosmetics, powder and toilet preparations (except „Perfumed? 


spirits), $ i "P j i ° 
Apparel 5f woollen, silk and artificial silk and mixed material. : 


Boots and shoes (other than can vas, rubber-soled) 
Woollen cafpets and rugs. of 
- (e) At specific rates— . : o bx 
Vegetables, fresh or died (including. * ki 2 
fresh chillies, but excluding oniona, E 8 "m" 
." x i: 
. ‘ s 


e 
? hd 
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Jm potatoes and garlic) « , ... at the rate of 1 rupee per cwt. 
Bea "em .. ... at the rate of 56 cents per cwt. 
* «Tea sae . ... at the rate of 12$ cents per lb. 
Beedieg T a. at the rate of 50 cents per lb. gross 
- 9 ., 4 weight. 
*Cigars ... * .*. at the rate of 75 cents per Ib. 
Snuff... e ... at the rate of 50 cents per Ib. 
Hooka gnd beedy tobacco .-. Bt the rate of 30 cents per lb. 
, Cigarettes MN ... at the rates per lb: specified below as 
. against cigarettes manufactured ip 


foreign countries :— 
(i) *Manufactured in the British Empire’ from Empire-grown 


tobacco— "T | 
(a) Sold wholegale at not more than Rs 1! per lb. pett ..,, Rs. 2. 
(b) Sold wholesale at more than Rs. 11 pet Ib. nett Re. 1 
d (i) Msahufacturéd in tbe ~ British: Empige from foreign tobacco— 
(c) Sold wholesale at not more than Rs. 11 per lb. nett. Re. 1-50 


i « (b) Sold wholesale *at more tbag? Rs. 11 per lb. nett. 50 cents 
(isi) Manufactured ip. the British Empire from Empire grown and foreign 
tobacco at rates intermediate between (i) and (is) above according to 
«hé certified proportion of Empire and foreign leaf content. E 
Other manufactured tobacco—at the rate .of 75 cents per lb, 
e (2) TAHE” GOVEENMZNTS OF MALAYA OTHEx THAN THE STRAITS 
, SETTLEMENTS. 
» (a) At a rate of not less than 10 per cent. advalorem— - 
Ground-nuts.° i ME 
^ Cótton piece. good& T 
And, so long as it is consistent with . tbe tariff. policies of the 
Governments to impose a customs daty on thg commodity in question — 
Perfumery. 
(b At 2 cents. per lb.—" 
So; long a8 it sis consistent with the tariff policies of the Govern- 
ments to impose customs duties on the commodities in question— 
Ground-nut oil (Kachang, oil). ; 
` Gingelly oil. 
(3) THs GOVERNMENTS OF° MALAYA INCLUDING THE STRAITS | 





* 6. 
T". SETTLEMeNTS. 
At 10 cents. per lb.— 
Unmanufactured tobacco. ° o 
. SCHEDULE IV. |. | 
e 9 : (See Article 9): - l 
r t ror” * r ET 
Tariff : o d _-,.® 7 [Margin of 
j diem. | Article. a ae 
i E 
e = 22 (5) (b) Drugs and medicines containing spirit— m 





(i) entered in sucb a manner as to indicate that CRs. 4 per 


the strengtb is not to be tested, | s Imperial 
po : ° gallon. 


(i$) not so entered.’ , 000080 7. Rg 63 per 
Putt ate 2-05. 7 dec eT mperial 
M ' | gallon of the 
b T 
, d l strbpgth of 
. Sag. UE . London 


proof. 





e *, x 


30 


30 (2) 


49 (1) 
Ex 49(4) 


63 (14) 
63 (24) | 


64 


72 (5) 
Ex 72 (6) 
Ex 73 


P d 
e 
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? Article.. 


Cement not otherwise specified. 

Chemicals, drugs and i ee all sorts not 
otherwise specified (except hydrochloric, 
nitric, sulphuric, tartaric aod othere acids, 
anhydrous ammonia, potassium  bicbromate 
and other potassium compounds, sodium bichro- 
mate, sodium cyanide and sodium carbo- 
nate.) 

Paints, colours and painters’ materials, all 
sorts pot otherwise specified, including paints, 
solutions , and compositions centaining 
dangerous petroleum within tbe maaning of 
the Indias Petroleum Act, 1934.’ 

Paints, colours agd painters’ materials, the 
following, namely :— 

(a) Red lead, genuine dry, genuine moist and 
reduced moist. 

(b) White lead, genuine dry. 

(c) Zinc white, genuine dry. 

(d) Paints, other sorts, coloured, moist. 

Fents, being bona fide remnants of piece goods 
op otber fabrics. . 

Woollen carpets, floor rugs, shawls god other 
manufactures of wool, not otherwise specified, 
including felt bat excluding woollen waste and 
rags i 

Iron or steel hoops aud strips 

Iron or steel barbed or stranded wire and 
wire rope, ' d 

Copper, wrought, and manufactures of copper. 
all sorts not otherwise specified, 

Domestic refrigerators * 

Sewing and knitting machines and parts thereof. 

Electrical intruments, apparatus and appliances, 
not otherwise speoified, excluding telegraphic 


"le and telephonic (except batteries, accumulators 


and electro-medical apparatus). 


The following electrical instraments, apparatus 
e 


. and appliances, namely :-— - 

Electrial control gear and transmission gear, 
namely, switches (excluding switchboards), 
fases and current-breaking devices of al] sorts 
and descriptions, designed for use in circuits 
of less than ten amperes and ata pressure 
not exceeding 250 volts; and regulators 
for uss wilh motors designed to consume 
less than 187 watts ; bare or insulated copper 
wires amd cables, any pne cofe of which 
not belig one specially designed as a pilot 
core, bas a sectional area of less ° than one- 

. s 








Mitgin ôf 
preferencg.° 


1Qeper cent, 
10 per ce. 


9 
10 per cent? 


10 per cent. 
10 per cent. 


10 per cent. 
10 per cent, 


10 per cent, * 


10 per cent. 
10 pêr cents 
10 per cent. 


o 


10 per cent, °° 
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- Article. j , 
* 





preference. 





eightieth part of a square inch, and wires ə 
and cables 5f other metals of not, more 
than equivalent Conductivity ; and line insula- 
UE tors, including also, cleats, connectors, lead- 
x e ingbin tubes and tbe like, of types and sizes 
: such as are ordinarily used in connection 
e with transmission of power for other than 
industrial purposes, and tbe fittings tbereof 
e but excluding electrical earthen ware and por- 
celain otherwise specified. 
73 (4) Wireless reception ipstruments and apparatus | 10° per cent. 
: and component parts thereof, “including all 
electric valves, amplifiers and oud speakers 
o0 which are not specially, designed for pur- 
poses othér than wireless reception or are 
` not original parts of and imported along 
with instruments or apparatus so designed. e. 
475'(1) Motor cars including taxi cabs and articles | 74 per cent. 
" ,| (other tban rubber tyres and tubes) adapted 
. for use as parts and accessories thereof. 
75 (2) Motor cycles and motor scooters and articles | 74 per cent. 
ʻ (other than rubber tyres and tubes) adapted 
oY for use as parts and accessories thereof. 

75 (3) Motor othnibuses ; chassis of motor omoibuses, 
motor vans and motor lorries; and parts of 
mechanically propelled vehicles and accessories 
not otherwisq specified, excluding rubber 
tyres and tubes. 

Ex 75,(4) | Cycles (other than motor cycles) imported | 10 per cent. 
entire or in sections, and parts and accessories 
thereof, excluding rubber tyres and tubes, 


7% per cent. 





Ex 77 Instruments, appagatus and appliances other | 10 per cent. 
MID E than electrical all sorts .voot otherwise " 
. specified, including photographic, but exclud- 
ing scientific, philosonbicg! and surgical. 
e ~% 
x: SCHEDULE.V. "e 
e ° š a (See Article 11). 
(a) PrSferences at a rate: of not less ¢han 10 per cent. ad 
* valorem— : 
* Asphalt. e e x 
es Soda ash, including calcined, natural soda, and manufattured 
sesquicgrBonates, 
Gfim arabic. » . * uo 
Gum benjamin, ras and cowrie, . 
p Gum dammer, e > ooh a : 
.. ammer batu, unrefined, 
e Rosin. ° : 3 i : 
Cutch, : 
^ Gambier, all sorts. * : e 
e * $ 
e e e 
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Coconut oil, ê bo $ ec 
Fresh vegetables . : n o 
Vegetables, dried, salted or preserved. ° 
Frait and vegetables, canned and bottled, - E 
Fruit juices, , 2 o 


Sisal and aloe fibre. 

Ivory, unmanufactured. à . e 

Sago (but not sago flour). ° 

Tapioca and tapioca fiour. 

Artificial teeth. 7 

And so long as it is consistent with India’s tariff policy io impose 
custome duties on the commodities in question— 

Fresh fruits (other then coconuts), 


oe 


o 


Dried, salted or preserved fruits. E 

(b) Preferences at a rate of 7À per cent, ad valorem = : o 
Betelnouts. . & 

Unground ‘spices (other than cgrdamoms). e . 


9 


Cardamoms, cassia, cinnamom, cloves, putmegs and pepper ground. ` 
And, so far as preferences are granted to the United Kingdom, e 
druga apd medicines and apparel of all kinds, Š 
Preferences at specific rates— l 
Bitters — ... Bt the rate of Rs, 3-12 per gallon. o 
Coffee ja ... Bt tha rate of 1 anna per lb. 1 
Rum ... Bt the rate of Hs, 3-12 per proof gallon. 
Unmanutactured at the rate of 8 anpas per lb, tobacce. 
SCHEDULE VI, $ . 
(See Article 13.) 
(a) Preferences at a rate of not less tban 10 per cent. ad valorem— 
Citronella oil. e 
Cinnamon oll. e 
Cionamon-leaf oil. 
Coconuts, husked, unhusked and other kinds, copra or cocbnut kernel, coir 
fibre, coir yarn, coir mats and matting, 
e. Fish, dry, unsalted. 
Oil seeds (other than essential). " 
e Vegetable oils (other than essential). e o 
Plumbago. : 
(b) Preference at a rate of 74 per cent. ad valorem — 
Cgrdantéims, unground. 
» (¢) Preference at specific rate— 
Tea T ... at the rate of 2 annas per Ib. 
i LETTER NO. 1. 
LETTER FROM THE INDIAN SIGNATORY ON TH& SUBJECT OF ZINC: ° 
. s Londof, 
p.i March 20, 1939. 


& 


e Q 


SIR, 
With referencø to Article 15 of the Trade Agreement. signed thts day, I 
bave the honotfr to inform you that the Government of India, baving taken : 
note of the atatemants af His Majesty's Government i in the United Kingdom o 
in the course of “the recent discussions (1) that it is essential to the ngionale, 
e 


security that the did vu of the zinc smeltibg industry in th nited y 
Kingdon? should be intained at a.satisfactory level; and (2 that His o: 
Majesty's Governmgnt in the United Kingdom will consult the iiis 2E 
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rent M, India before akt any d®cision to impose a customs duty on 


*ipports of zinc from Inga into the United Kingdom; agree that it 


wil be open to His Majestv’s Government’ in the United Kiogdom, 
after cdbsultation with tbe (Government of India, and notwitbstanding 
the provisions of Article 1 of the Trade Agreement, to impose a 
customs duty on imports of zinc produced or mavufactured in India. 
e It is uoderstodf that nå cusmma duty Will be imposed on zinc 
frog India which is not equally applicable to zinc from other over-ea 
Empire soyrces. l i o 
; l "m" I have etc, 
(3 FIROZ KHAN NOON, 
"Tur RIGHT Hon. OLIVER STANLEY, M. C., M. P, 
President of the Board of Trade. 





8 ° LutTER No. Z. 
"- LETTER FORM THE INDIAN SIGNATORY ON THE : 
. SUBJECT OF PéG IRON. 
London, 
j Marcb 20, 1939, 
IR, Oram 


With reference to Article 15 of the Trade Agreement signed this 
e day, I have the: honour. to'ipform you that the Government of India having 
taken note of the ‘statements of His Majestys Government in the 
United Kingdom in the course’ of the recent discussions (1) that, bear- 
ing in mind th provisions of Article 6 of the Agreement Supple- 
mentar to the Ottgwa Trade Agreement concluded between the 
two Governments on the 9th January,’ 1935, His  Majesty's Go- 
vernment in the United Kingdom desire to reserve tbe right to 
impose a customs duty on imports of pig®iron from India if after the 
expiry on the 3let Marcf, 1941, of the [Iron and Steel Pro- 
tection Act 1934, duties ars applied to articles of iron and steel im- 
ported “into india substantially jess favourable to the United Kingdom 
than those for which that Act provides; and (2) that His Majesty’s 
Government in the United Kingdom will consult the Government of 


ə india before taking any decisiom to impose such a customs duty ; agree 
e that will be open to His Majesty’s Government in the United 


ingdom, after consultation with the Government of India, and not- 
withstanding the provisions of Articla 1 of the Trade Agreement, to 
ynpose after the 3lst March, 1941, a customs duty on em portixof pig 
ipn produced or manufactured in India if duties are applied to artieles 
of iron and, steel imported into India substantially less favourable to tha 
„United Kingdom thao those for which the above mentioned Act pro- 
vides, without prejüdice, however, to^ the provisions of section 4 (1) of 
the Indian: Tariff Act, 1934. 

-© It is understood that no customs duty will be imposed of pig 


iron fr&m India which is not equally applicable to UE iron from other 


oversea Empire sources. * 


] have, etc., 





"e g e FIROZ KHAN NOON, 
°° e THe RIGHT HON. OLIVER STANLEY, M.C., M.P. 
. — Presidént of the Board of Tree. " 
dii . j à 1 9 
° ® ‘2 . 
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LETTER FROM THE INDIAN SIGNATORY ON 1HE at 
QUESTION OF THE EXTENSION 10 UTHER 
. COLONIAL DEPENDENCIES OF PREFERENCES ° o 
PRIMARILY OP INTEREST TO CEYLON. o 
London, 
. . . * March 20, 1939. 


SIR, o 
With reference to Article 13 of ibe Trade Agreement signed bis day, b 
have the honour to inform you that the Government of India bave taken note 

of the statement of His Majesty’s Government in the United Kingdam in the 
course of the recent discussions that, in agreeing that the preferences 
included in Schedule VI to the Agreement are principally of interest 

to Ceylon, they are nevertheless anxious that fhe claims of other 
Colonial dependencies to receive any of these  pfeferences should ba ° 
ay mpatheticallye considered? by the Government of India if the prop 
negotiations between that Govermment and the Government of Ceylon 
do not result in the extension of such preferences to those dependencies 
for the duration of the Agreement concluded this day. Iam authorised ° 
to ster? that tbe Government of India will give sympathetic consideras, 
tion to any requests which His Majesty’s Government in the United 
Kingdom may make ir regard to such preferences on behalfof Coloniale, 
dependencies other than Ceylon. 


o 
o 


] have, etc., A 
FIROZ KHAN NOON, 
THE RIGHT Hon, OLIVER STANLEY, eM. C., M. ps * 
President of the Board of Trade. 
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Notifications, 
Central Government, 


1939, 
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Agric tural Produce (Grading and Marking) Act, | 1937, 
š *( Act applied to certain articles e. 75. 


° (2) Amendments in the— 


e(i) Agricultural Produce (Grading and Marking) (Genewal) 


: Rules, 1937. ° 15 
(ii) Agricultural Produce (Grading and Marking) (Grapes) 
: Rules, J 937 . 22 
: dii) Agricultural Produce (Grading add Marking) (Oranges) 
a ' .— Kules, 1937 22 
(i?) Agricultural Produce (Grading and Marking) (Tobacco) 
z Rules, 1937 23 
(v)eAgricultural Produce (Grading and Marking) (Hides) Rules, 
1937 24 
(vi) Agricultosa] Produce (Grading and Marking (Eggs) Rules, 
1937 e e. 25 
- (3) Rules framed under the Act— . 
e ""- 9 (i) Agricultural Produce (Grading and Marking) (Ghee) Rules, 
s E 1938 19 
: (ii) Agricultural Produce (Grading and Marking) (Apples) 
Rules, 1938 20 
- (iii) Agricultural. Produce (Grading and Marking) (assay 
I „Rules, 1938 | 21 
. (iv) Agricultural Produce (Grading and Marking) (Plums) 
Rules, 1938 ' — 24 
Aircraft Act, 1914, . 
ndments in the 1 p dian Aircraft Rules, 1937 ... 126, 127 


Aircraft Rules, 1937," 
(1) Amendments in notification No. V-7 (0, dated 31st bn 1937. 6, 32 
(2) Exemption under the Rules e . 7(2), n 15 
(3) Provisions of rule 31 applied 7 
Andaman and Nicobar Islands Fisheries Regulation, I of 1939... 27 
Arms Act, 1878, 


(1) Amendment 1n the Berar Arms Rules, 1924 


84 


(2) Amendments in the Indian Arms Rules, 1924 . 7, 26, 30, 
. 68, 112(2), 112(3), 120, 122, 125, 132 


$3) Functions of the Central Government entrusted to the Pro- 
vircial Govern ments 


9 o 


] 


(4) Frobibitions and directions contained in sections 13, 14 and 15 
shall cease to extend to Madu Sri Brahadambal eA Tf Tru] 
. Rajayee Ammal e: b2 
e* Afmy Act, 1911—Amendment in the Indian Army Act Rules... 35, 75 
Bengal Criminal “Law Amendment Act, 1925—jFunciions of the 
* ¿Central Government entrusted to tbe Provincial Government 
“of Bengal 85* 
r , enpa Smuggling of Arms Act, 1934— Functions of the Gentral e 
rament entrusted to the Provincial Government of Bengal . 85 
Bengal I Bunpressón of Terrorist Outrages Act, 1932-sFunctions-of 
thg Central Goveroment entrusted to the Provincial Government 
J of Bengal 
British Balucbisian Factories (Amendment) Regulation, "II of 1939 B 
° *Canto&ments Act, 1924» 


” (1) Amendments in the Cantonment Electoral¥Rules (Punjab... 14 
e (2) Amendments in the Cantonment Land ides Rules, 
1937 .6,16,41, 74 0 
e * £ 


¥ -w T. LÀ 


PE © Goc 
e : : » * «6 * * i 
tii) * oe s an 
: l š Bage. 
 Cantonments Act, 1924 — g: 
(3) Amendments in the Cantontent Property Rules, 1925 a. 3 


(4) Amendments in the North-West Frontier Province Canfon- 
ment Electoral Rules, 1937 Xas 
(6) Rules framed under section 31, clause (g) e... 

(6) Imposition of house-tax in the ,Cantooment of Labore 
Cantonment Land Administration Rules, 1937, amendments in 
Central Opium Rules, bO 34 —Tractsin U.eP. withim which poppy 

may be cultivated on accouvt of Government 

Chittagong Hill-tracts Regulation, 1900—Functions of the DE 


(4) Cancellation of notifications No. 460, dated 13th March 1914, 
No. 5987-G, dated. 2nd June 1917 an& No. F. 844/36, dated, 
15th Janualy 1937 e 


à 


[e] 


: 


41,74 
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RN. Act, 1 922—4 mendments in the Emigration Relek; 1923, kg 


o 


Govern ment entrusted to the Provincial Government of Benghl ... 76 
Civil Procedure Code, 1908, 3 
(1) Amendment in notification No. F. 25- 3/38- G, dated tha 
7th June 1938 . 30 
, (2) Appointment of officer by whom the pla&int etc. may be 
signed and verified in any suit by or against thg Central " 
Goyernment oreegainst the Secretary of State relating to the 
affairs of tbe E. B. R.,G.I.P. and E LR. Pe 
(3) Appointing solicitor to the Central Government at Bombay ° 
to be a Crown Pleader 35. 
wit }.Colony of Aden declared to be reciprocating territory a 
and Supreme Court to be a Superior Court of that territory . 
.(5) Exemption from attachment of allowances payable tq officers » 
in India subject to the (British) Army and Air Force Acts... 19$ 
(6) List of officers to whom notices of orders attaching the 
salary, or allowances of persons employed in the Department 
of Commerce be sept under Order XXI, rule 48, sub-gule 
(1) of tbe First Scbedule 72 
Civil Procedure Code (Amendment) Act, 1937— Date ofenforcement 25 
Coal Mines Rescue Rules —Correction in * © a. 69 
Coffee Cess (Amendment) Act, 1938— Bate of enforcement ur — 17 
Companies Act, 1913—Amendment in the Auditor's Certificates 
Rules, 1932 3 o... 89 
Court-fees Act, 1870— Enxztrustiog functions of Central Government 
under sections 26, 27 and 34 to Provincial Governments. ic 39 
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Published in the "Gazette of India", dated the 11th June, 1038. e 
l DEPARTMENT OF LABOUR. * 
The 7th June, 1938. | 
No. M.-955 (1).—In efercise of the powers’ conferre by sections 29 ahd 
31A of the Indian Mines Act, 1923 (IV of 1923), the Central Government 





' is pleased to direct that the Supplementary Coal Mines (Temporary) Regult- 


tions, 1936, and the Coal Mines (Temporary) Regulations, 1937, Ed be 
cancelled, 

No. M.-955 (2) —In exercise of the powers conferred by MN 29 
and 31A of the Indian Mines Act, 1923 (IV of 1923), the Central Gov- 
ernment is pleased to direct ,that the following amenfment shall be made 
in the Supplementary Coal Mines (Temporary) Regulatfons, 1997, namely :— 

In the said Regulations, "regulations 6, 7 m 8 shall be omitted. - 
Published in the “Gazette of India”, dated the 25th June, 1938. 
HOME DEPARTMENT. 

e The 2Cth June, 1938. T 
No. 21/50/37.—In exercise of the powers conferred by sub-section (1). 





0 


ot section 124 of the Government of India Act, 1935, the Goverfior General °» 


in Council is pleased with effect fromthe 1stday of April 1938, to entrust 
to provincial Governments with their consent, for a period of five years, 
the functions of ‘theeCentral Government.under the provisions of the Indian 
Arms Act, 1878 (XI of 1878), and of the Indiam: Arms Rules, 1924, 
specified T the first column of the Schedule whether in force of its own 
operation or as extended or applied with or: without modifications to any 
local area subject to the general conditions hereinafter mentioned, namely :— 
(1) that the Proviucial Governments shall, in the exercise of these 
functions, be subject to the like control by the. Central Government 4s was 
exercisable by the Governor General in Council immediately before the com- 


n mencement of Part III of the Government of India Act, 1935; 


(2) that the Provincial Governments shall observe the existing policy 
and instructions laid down by the Central Government and shall not igitiaig 
new policies or issue instructions inconsistent with those of the Centra 
Government without that Government's consent ; and to such conditions, if 
any, as ig Sp ed in respect of functions under any of the said provisions 


in the.c ponding entry in the second column of the Schedule. ° 
e FINANCE DEPARTMENT (CENTRAL REVENUES). e 
'. The 25th June, 1938, E e 7 


No. 57.—In exercis@of the powers conferred by sections 17 and 18 ofe 
the Matches (Excise Duty) Act, 1934 (XVI of 1934), the Central Gow m- 
mnt ıs pleased to direct that the following furthér amendment shall be made 
in the*Matches (Excise Duty) Order, 1934, namely : — 
In clause 34 of the said Order, the words “of anv department dhder its 
control" shall be pmffted. 
DEPARTMENT OF COMMUNICATIONS. 
e * Simla, the 22n& June, 1938. » 
No. R. an — In exercite of the powers conferred by section 14 et the °° 
Indian Motor Vehicles Act, 1914 (VIII. of 1914), the Central Govérn- 
ment is pldased to direct that the following furtheg amendments. shall be 


made in the Motor Vehicles International Circulation Rules, 1933, namely * h-— 
* 
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e , (1) To the entries in fhe Note to Annexure C of the First Schedule to 
tife said Rules, the following éntry shaM- be:added, hamely : — 
"Mauritius e. MS,” 

(2) In the Second Schedule to the said Rules,- tothe: entries- ander the 
haad “Cdhtracting States" and in the Third Schedule to the said Rules, to the 
erftries under the head “List-of Cogtracting States" wherever it occurs, the 
E entries shall be added, namely:— : i 


- Mauritius. na . (9 : 
* Pent” 
° : DEPARTMENT OF LABOUR. 
E Simla, the 22nd June, 1938. 


No. k. 4 785.—In exercise of the powers conferred by section 3 ánd 
clause.(5) of sub-section (7) of section 11 of the ‘Indian Trade Unions 
Act, 1926 ( XVI of 1926), and by the said sections of the said Act as in force 
in Berar, the Central Government is pleased to appoint, in relation to trade 
unions whose dbjects are not confined to one Province, the Additional District 
, Magistrate, Delhi, as the Registrar of Trade Unións and the» District Judge, 
e Delhi, as the judge to whom» appeals under clause (b) of sub-secticn (7) of- 

„Section 11 of the.said' Act may be'made: 


"Ae O 'The 23rd June, 1938. m 


No, M.-826.— In exercise of the powers conferred by section 4, sub-sec- 
etion (2) of seetion 5, sub-section (2) of section 14, sections 21 and. 22 and 
sub-section (7) of section 29 of the Petroleum Act, 1934 (XXX of 1934), 
the Gentral Government is pleased to direct. that. the ‘following.- further 
amendments shall, Ue made in the, Petroleum, Rules,, 1937, the same having 
been préviously published. as required, by sub-section (2) of section 29 of .the 
said, Act, namely;— 


-p 1. In rule-14 of the said "Rules, sub- rule (3). shall be ues as subs. 
rule (4) and before that sub- rule as so renumbered, the nonewmng sub-rule shall 
be. inserted, namely:— 

"(3) If up HM of Casto is satisfied that any petroleum imported 
ieri than in bulk ıs not intended to be stored in British India but is 
intended to be despatched immediately: after ‘landing to a territory which , 
is not:part of British’ India he may waive the requirements of rules -5 and Ip 
«ud by, written order: permit, subjéct to such conditions as he may specify. 

wch. petroleum to be landed dud the 'DHIpose of- 1mmediate despatch to the 
territory:in question." l 


“2, In sub-rules (1) and (2) of rüle 29 of the said Rules, gfteriize words 
“Bay one’ the words ` ‘in British.India" shall be inserted. 








e LÀ 
e. 
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* "n . ° 
*, Published in the “Gazette of India," dated the 2nd July, 1938. 
$ : ' CENTRAL BOARD OF REVENUE, . 
° Y Simla, the 2nd July, 1938. - 


No. 6.—In exercise bf the powers conferred by sub-gection (5) of section 

5 of thg Indian, Income-tax Act, 1922 (XI of 1922), the Central Board of 
P Revenue directs that the following. further amendment shall’ be made in the: 
schedule appended to its notification - No. 4l-Income-tZx, dated the 3rd - 

n eptember 1932; narnely:— , 
In the said Schedule after item 27, the follówike item ‘shall ,Me inserted, 
; - namely: =, ` i 

$ 
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xorÉricATIONG-—OENTRAL GOVERMENT, 19394 d 
- i ig et : 
“28, Staff of Geologists Income-tax Assistant ' ' Commjsioner® 
and Geophysists , under Officer, "Coni dona: of Itcómé-tas, 
Burma Oil Company Limi- Dibrugarh. of Income-tax, Assam.” 
ted engaged in survey. in | «o, , - Assam, ^ 
. Northern India, ‘having. :. oe. i e 
centres at Karachi and « * et. : 
Digbot., 
. IMPERIAL COUNCIL OF AGRICULTURAL RESEARCH, *. 
DEPARTMENT. 


Rock House, Simla, S. W., the 30th June; 1938. *. 

‘No. F. 29-38 A.—In exercise of: the powers conferred by section 5 of the 
Sugar ‘Industry (Protection) Act, 1932 (XIII of 1932),* tfe Central 
Government is pleased to direct that the following further amendment shall be 
made in the Sugar Production Rules, 1935, namely: —-. 

In Form G.(i) of the Norms appended to thé said Rules, he. Note appen- « 
ded to the said Form shall be numbered, as -Note 1 and after the Note s so 
numbered, the following Note shall be inserted; namely: — 

“NOTE 2.—Combined figures Yor stocks of previous and current Seasons 
should be reported against, Serial Numbers 1, 2 and 3, while figures for ` 
current season only against Seria] Numbers 4 und: 5”, à a 

a =, 


DEFENCE DEPARTMENT. l 
Simla, the 2nd July, 1938. . * *e 

No. 706 —1In exercise of the powers conferred, by section 111 of the 
Cantonments Act, 1924 (1I of 1924), the Central Government i is , pleased to. 
direct that the following further amendments shall be. mide in the. Canton- 
ment Property Rules, 1925, namely:- — : HN TE. i 

(1) In rule 7 of, the said Rules— 

(g Y'the. words ' "after taking into „consideration the, views. of the, Provincial 
Govstiiient which’ will be ascertained by the, Officer, Commanding-in-Chief, 
the Command” shall be omitted; 

i (b) ‘the following proviso shall be.added, cunda — 

"Provided that if, the immovable property: is situated beyond tHe limits 
of the Cantonment; ‘the’ views of the Provincial Government which will be 
ascertained by the Officer Commanding-in-Chief, the Command shall be taken 
into consideration | by, the . Central, Gevernment before according Bc 


: sápction. A 


(2) For the proviso to ie 8 of the said Rules, the following, proviso shall 
bé substituted, namely:— 
¿hat where the immovable property to be leased is or includes 
a pgrt éf a street, the previous sanction of the Central Government shallebe *. 





X € 0005 . . ? "ae ? 
| Published in the "Gazette of India, dated: the 9th. July, 1938. * 
* è FINANCE DEPARTMENT (CENTRAL REVENUES). .T 

a Simla, the’ 9th July, 1938. . 

No. $8 c: — In exercise.of the powers conferred by sections 10 andell of the 
Sugar (Excise Duff) Act, 1934 (XIV of 1934), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Sugar (Excise Duty) Ofder, 1934, namefy :— : 

After. clause i of the*said ' Order, Me following clause shall be d 
namely 

Zn A. If in thia od. of any factory "the dais falls into arredrs the olen, 
oo may order thateno sugar shall-be issued from that factory‘antil duty has 
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*. beeg paid.on the sugar under is d and on any sugar previousfy dene from 
| Uim 

the TRE M an respect of which duty is in®arrears. ^ 





Pujplished in the Td of lid dated the 16th July, 1938. 
: DEPARTMENT: OF COMMERCE. 
The 16th Puly, 1938. E 
No. 201 (3) Tr. il, E. R.)/ 38. —In exercise of the'powers conferred by 
claude (f) of section 10° section 23 antl sub-sectionf4) of section 27 of the 
, India& Tea Control Act, 1938: (VII of 1938), the Central Government 
is pleased to make the following rules, namely :— . 
1. * The rules ymay be called the Indian Tea Control Rules, 1938. ' 
2e In *these rules : — 
(1) "Act" means the Indian Tea Control Act, 1938. 
(2) Replanted aregs" means :— 
. . (a) areas replanted after the Ist. January 1926 but not after the 31st 
March 1933 in 1$placement of old tea uprooted ; 
*"Ób) areas replanted after the 31st March 1933 in replacement of tea which 
"was fiprooted between 31st March 1931 and*3ist March 1933 provided such 
yprooting was in or before the year ‘selected for crop basis. 
(3) "Low producing area” means the whole area planted with tea in a 
eState whose crop basis in the year 1938-39 with reference to tte área 
: planted with tea in that estate on the 31st March 1933 amounts to less than 
456 pounds pet acre. 

3. Any owner of a tea estate wishing to apply for the re-determination 
of the crop basis under sub-section (3) of section 14 of the Act, shallsend to 
the: Committee a fee"at the rate of annas eight per acre of existing tea under 
cultivation planted on theeestate on or before the 31st December 1925 and 
shall furnish thereafter such particulars as may at ány time be required by 
the Committee, Each application shall have reference to one estate only. 

4.-(a) The owner- of à tea estate which cofitains young areas or replanted 
areas may apply to the Committée on or before 30th September 1938, for an 
addition to the ,crop basis of the tea estate in respect of the young áreas 
and ‘replanted areas concerned. Where such’ young areas consist of tea 
planted on virgin soil, after the 1st April 1938, in accordance with the provi- 
sions of the'Act, such application may be filed at any time. 

e . (b)e On receipt of an application’ under sub-rule (a) the Committee may 
frant an addition to crop basis on the scale prescribed i in the attached Scheddle 
I (Allowances.for young areas)for the locality ‘concerned after making the 
deductions specified below :— 
° (1) any special hardship or “young clearings” "alloswddée énclOWw in the 
e* crop basis for the year 1937-38, in accordance with the Rules under the' Indian 
Tea Contro Agt, 1933, in respect of the young clearings concerned, 
* (2) any yield which the young areas concerned contributed to the 
produfstion of the estare in' that one of the years 1929 to 1932 taken by the 
e estate for the purposes of its crop basis. If satisfactory evidence ef such 
“contribution ,is not forthcoming, the Committee shall make a deductiom not 
greater thin: that shown in Schedule II (Contributions by young areas) ; and, 

(3) any yield which replanted areas contributed, befdPe their replanting, 

'e tothe production of the estate in that one of the years 1929 to 1932 taken by 

the estate for the purposes of its crop *asis. If satisfdttory evidence of such 

a edntribution is not forthconyng, the Committee shall make a deduction not 
* greater than that shown in Schedule I (Allowances für young areas). ^ 

P Provided that the s d a to crop basis on account of the existince of a 

» youfig area planted after the lst April 1938, shall,.during each of the first 
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seven years of its planting, be deemed to.be the amount set out in Schedule : 
II (Contributions by young areas) as.he contribution, during the cap Éspontiing 
year of the first seven years of. their piantine by: young areas in the sarhe 
locality. 

(ch Where Jennien to Siati tea on land T previously plAnted with 
tea is granted unde» section ‘29 of the Act, no-addition to crop basis under*this 
rule shall be made,;in respect.of the area concerned. | 

‘5. The owner of a®estate in, a:loev producing ara may, at iis tinge of 
submitting his application for export quota, apply for an addition t$ crap basis 
for the particular financial year concerned. .Such addition if granted, shall in 

` the case of Darjeeling Hill gardens (specified i in Schedule III) .be as specified 

' in Schedule IV, and in the case of óther gardens be as specified jn chedule V, 
and shall be such amount per acre, on the land planted with tea*on the estate 
on the 31st March in the financial year previous to that to which the applica- 
tion relates, as is specified jn Column II of the Sched@le in question : 

. Provided that no such addition shall be made unless it.can be proved to 
the alis SE GOD ol the Corfimittee that, had such addition been given jp the 
year previous to that to which thee application relates, the estate wot stil 
have:been able to produce an amount of manufactured tea equal to, or in excess 
of, the total amount of tea in respect of which licenses could have been issued 
undeméehe’ enhanced export quota. Where the principle laid down a 
foregoing proviso so necessitates, the Committee - -may grant additions les 
than those specified in the Schedules. e 

6. References in these rules to the yield per acre,or .the e xiucdon “of 
tea, shall be construed as meaning :the yield Orc pr oduction. of manufactured tea, 
i.e, tea either black or green produced in the usual manner. for sale in the 
akas ‘Where tea is not manufactured by the egtate concernede or where 
evidence of the amount manufactured 1s not available, the production shall be 
assumed to:be by weight:one-fourth of the weight of green leaf produced. 

‘7, The Committee ma$ appoint inspectors or assessors: for -the purpose 
of assisting it in the determination or re-determination of the crop basis and in 

. the discharge of its other duties. Such inspectors ‘or assessors, if appointed, 
shall be.not less than two in number and in, case of a gardén owned or con- 
trolled by Indians at least. dne of theni ;shall be an Indian. The Committee 
may ‘pay to them such fees as the, Committee in meeting decide as well as 
actual travelling expenses. XT 
e  *&8, Applications for export quota T the financial year comrafnciri dst 
April 1938 shall betfiled with the Committee not later than the ‘first day of 
October 1938. Applications fos export quotain any subsequent financial 
year net! "bé filed not ‘later. than the Ist, of February in the preceding 
fimanfial year; Each ‘such application ‘shall be accompanied by a tate- 
ment showing the crop basis of the estate. No quota sgall Bs be allotted unles? 
application under thie Rule is duly filed. ype. Sy 

Provided thata tea estate which ‘has ben authorised by the «Centrai 

* Govesnmeift under sub-section’ (1) of section 14 of the Act to apply” for the 
, aMement of an export quota, may make its first application to the Committe 
within three months from the date of the orders, -of the Central! Government: 

but its subsequen applications shall be made in accordance with fhis rule. 

9. Any estate appealing to the Central Government under seetion 7 of 

. the Act shall forpyardesuch appeal in daplicate to the Secretary to.the Gpvern-® 
ment of India, Departrpent of, Commerce, within sixty days of,the osder 
Benet which the-ap is preferred and shall forward a copy of suche appeal’, 


ol 


 *As amended by notification No. 201(3)-Tr. €{1.E.R. \/ 38, dated We a 
e November 1938. l 
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"4o the Secretary of the Committee, Calcutta, The orders of the Central 
Governfhent, who may make "such engtiries as they [nay deem necessary, A 
Shall be communicated direet by. the Central Government to the ‘estate 
concerned and a copy of such orders shall be forwarded to the SÉGEEUTS of 
the Comfhittee, Calcutta. E 

*- 10. An- estate’ appending — section’7 (2) of the Act to e High, 
Court of the Province within which the estate is .situated:sball at the same 
tinge intimate to the Central Gdvernment that an Appeal to the High Court 
has Ae Sled. 

* (Uu The owner of a tea estate desirous of planting tea in accordance 
with. n: provisions of sections 26 and 27 of the Act—on land pot planted with 
tea at the lst March 1938, shall apply to tbe- Committee on or before-the 
30th September 1938 and shallfurnish such details as may be required by 
the Committee. 

(2) Every applicaflon shall be accompanieq by a survey map of the 

* estate showingd:) the full extent of the acreage of the garden, and (ii) 
paajculars of the plantings in each year on the *total acreage of the estate 
e previously planted with tea but from whichethe tea bushes bave been uprooted, 
and lying follow on the 31st March 1938. The Committee may order an 
“inspection of the estate and of its records to ‘satisfy themselves as to the 
racy of the map and for the purposes of their ponsidorationaae the 
application. 
e’ (3) No such application shall be admitted if during the period dum the 
lst April 1923 to. 31st March 1933, no tea was planted. 

(4) (a) Where the Committee consider, that permission to plant tea under 
section 26 of the Act ought to be. granted, they shall first ascertain. the total 
area platted between the Ist April’ 1928 and' the 3 lst March’ 1933 in the 
estate concerned ; 

(b) as soon as may be after the 30th September 1938 ifa: Committee 
shall in. respect df each Province divide the are& determined under section 27 
(3) of tha Act amongst the apfllicant estates ia tbe Province in proportion 
to the areas ascertained under clause (a): 

Prbvided that the Committee may relax the application of this clause in 
the case of an estate which in the opinion of the Committee deserves special 
consideration on account of circumstances, outside the control of the owner ° 
ear of any previous owner, affectingethe development of the estate: 

rovided further that, subject to the provisions of section 27 (1) of the 
g^ the Committee may at' any time grant permission to extend to the 
Tocklai and. Nellakotta experimental statiens. 
12, The Forms set ont in Schedule Vl to these Rules "fiae used 
u fag the purposes of the provisions of tbe Act referred to in each Form? Phe 
.' ‘Committas Igay gither generally or in any particular case require such 


Additions as it may consider necessary to be made to amy such form. 
. 


EN DEPARTMENT OF COMMUNICATIONS. , 
dT Simla, tbe 12th July 1938, 


No? M. -97.—In pursuance of sub-rule (2) of rule 3 of the Indian “Air. 
craft Rules, 1937, the Central Government is pleased™to jirect that the 
> followfog further ‘amendments sball be made in “the notification of the 
Geverhment of India in the late Pepartment ‘of MPodustries and Labour, 
** No, Ve-7 (f), dated the 3lgt May 1937, namely :—% 
° (1) In tbe Second Schedule te tbe said notifica on— 
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(a) i in the entry io the second column relatibg. fo " Chief. Inspedfor of 
ao after the figutea ''44" the figures and leter "46A, 47, 88" shall be * 
Inserte 

(2) In the Third Schedule to the said notification, after entry No. to 
tho following entry shall be inserted, namely : 

, 46A. Rule 38 ... To grant pilots a licenses,” 


| @ The 13th July i95, ^ ° ur NN. i 
No. V:-18 —In exercise of tha powers conferred by section 3 of ‘the c 
Indian Aircraft Act, 1934;(XX1I of 1934), the Central Gov&rnment is 
pleased to direct ,that the provisions of rule 31 of the Indian Aircraft 
Rules, 1937, shall. apply to the Armstrong Whitworth Enskm aircraft 
imported by Indian Trans-Continental Airways, Limited, for operation 
‘between England and India under the Empire Air Mai Scheme, subject to 


- the following modification, rfamely ° 
In sub:rule Q) of the sgid ules 31, clause (o) sball be omitted. 
The 14h July 1938... — « 


No. V.-26.—In exercise of the powers conferred by section 3 of the , 
Indian Aircraft Act, 1934 (XXIL.of 1934), the Central Government is 
pleasadeto exempt such officers. of the Royal Air Force in India as may 
required.to hold civil pilot's licenses in the. performance of their official: 
duties, from the payment of the: fees prescribed in’ rule 48 of"the Indian 'e 
Aircraft Rules, 1937, for the issue, validation or renewal of pilot’s licenses. 


- No. V.-26.—In exercise of the powers: conferred .by, section 3. of the 
Indian ‘Aircraft Act, 1934 (XXII of. 1934), the Central Government is 
pleased to exempt Indian Princes and Ruling Chiefs ‘trom the operation of 
the provisions of the following rules, namely :— 

. Clause (b) of sub-tule(1) af rule.31 of the Indian. Aircraft .Rules, 1937, 
requiring the payment. of a registration fee, iẹ respect ) of aircraft'belonging 
to the said Princes und Chiefs and rule 48 of the said Rules, in so far as'it 
requires the pay ment cf fees in respect of the issue, validation br renewal of 
licences to the said Princes and Chisis.: : 





Published i in the “Gazette of India’s; dated the 30th July 1938.5 Je 
* | HOME. DEPARTM ENT; . e® 
The 25th July 1938. 

No. 21/48/36. —In exercise of the powers cotiferred by section 17 of the 
Indian: Act, 1878 (XI of 1878), the Central Government is pleased 
to direct that the following further amendments shall be made ip Pi [Indian 
Arms Rules, 1924, namely : eem 

| I. In sub- clause (ši) of clause (b).of sub-rule (1) of rule 39" of the said. 
Rules, for the words “such Political Resident”, the words "auch Government 
êr Political Resident” shall be substituted. 1 

whl, In the Forms set out in Schedule VIII to the said Rules— : . 

(5) i in the "Form for renewal of. the Licence" annexed to Forms®XI and 
XII, the words, bra€kets and figures “Commissioner [if empowered under the 
proviso to rule 37 (3)]" shall be omitted ; : 

. (i) i in. Form XVI, ender the head Fee, i in TRNA (c) of paragraph A the 
words “provided that in ma licenses granted for the purpose of village *e 
defence rs be free of afie shal! be omen and . ? 
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id Forms XVland,XVIA, at the end of the “Licence for the 
*. 2i of arms and ammunitson tnd for going armed for the purpose 





e sport s 
4 protgction — " and “ Licence for the possession by a retainer of dis 
display . j 
ring * sport 
and SHOT ayd for gomg armed for the purpose of protection ", res- 
display 


pettvely, 3 the words "Assistant Commissioner" shall be omitted. 


"P abíisbeddd in the "Gazette of India", dated the 6th August 1938. 
NNANCE DEPARTMENT (CENTRAL REVENUES). 
" A Simla, the 6th August 1938: 
.No. 105.—In ewercise of the powers conferred by section 19 of the Sea 

- Customs Ac 1878 {VIII of 1878), the Centtal Government is pleased to 

geh ibit the bringing into British: India of dasgerous petroleum as defined 

° he Petroleum Act, 1934 (XXX of, 1934) save in accérdance with tbe 

cra of that Act and of the rules and orders for the time being in force 

e tbereunder. ' 

M i DEPARTMENT OF COMMERCE. D 

-—— | Tbe 6th August 1938. m 

e - No. 323-M. I. (19)/36.—In exercise of the powers conferred by section 
145 of the Indian Merchant Shipping Act, 1993 (XXI of 1923), the 
Cantral Government is pleased to direct that the following further amendments 
shall be made in,the Judian Merchant Shipping (Construction ‘and Survey 
of Passenger Steamers) Rules, 1935, the same baving been previously pub- 
lished as required by Sab-section (1) of the said section; namely: — 

Amendments. 

(1) In the said rules and io the Schedules RE i the said Riles = 

(a) for the words “Govegnor General in Council” wherever they occur, 
the words "Central Govera ment" shall be substituted, 

6b) for te words "he" or “ bim" , "bis" and "who", wherever they have 
been used with refererice to the “Governor General T Council" the words 
“sc, “its” and "which", respectively, sball be substituted. e 

(si) In" rule 4 of the said, Rules, the words “Rangoon”, "Aden", 

e * "Mfulmein^', "Akyab" and “‘Bassein” shall be omitted. 

"o (4i) In sub-rule (3) of rule 5, rule ) 5, rule 17 and rule 21 of the said 
Rules, for the words “Rangoon, Madras and Aden" the. words "and Madras" 
shall be substituted. eA, 

j (iv) In sub-rule (2) of Tule 19 of the said Rules, for the words s Govern- 
“ment pi. India” the words "Central Government” shall be substituted. 

€ DEPARTMENT OF LABOUR. 

c l Simla, the 3rd August 1938, 

' * No. M.-$26.—1n exercise of the powers conferred by section. 12 of ¿be 

e. Petroleum Act, 1934 (XXX of 1934), the Central. Govern meat is pleased 

l - to exempt coal tar aod any of its products baving a flashing-poiat not below 

, 150 degrees Fabrenhbeit from all the provisions of Chapger I of the said Act. 








.  _ Published in the “Gazette o India”, dated the 13th — 1938, 
— å FINANCE DEPARTM INT nok REVENUES). 
; : e Tbe 13tb August i9 
No. 7.—]n exercise of tbe Sowers conferred Wy section 60 of the Indian 
p ancome-tax Act, 1992 (XI of 1922), the Central Government is pleased 
. e 
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to direct that the following further amendment - &ball be made in the Notifica- e 
tion of the Governmevt of India in*he Finance Department No, Q78-Fs 
dated the 21st March 1922, namely :— '- $ ° 
`In Por dis (a) of the said- Notification after clause (10-F) the following 
clause sbalil be inserted, pamely :— -> 
- (10-G) The salary of the: Trade Commissioner for Ceylon in India and 
of any members of his staff who are citizens of Ceylon and have been detailed 
for duty with the gaid Trafle Commissioner bythe Ceylof Government". t 


Published i in the "Gazette of India”, dated the 20th August 4243; . 
pid , HOME DEPARTMENT. 2 
The 18th August; 1938. 
No. 24/ 9/37.—In exercise of the powers conferred -by edfb.section " 
of section 3 of the Maintenance Orders Enforcement Act, 1921 (XVIII 
of 1921), the Central Govesnment is pleased to declarf that the said Act shall 
apply i in respect of the Colony and Protectorate of Kenya. ° . 
| ' © -DEPARTMENT OF COMMERCE. "s 
The 20th: August : 1938. x! & yi 
No. 201 (3- Tr. (I.E.R.)/38.—In exercise of the powers conferred by 
section 10 of tha Indian Tea. Control Act, 1938 (VIII of 1938), thes 
CentfT-Government is pleased to make the following rules, namely :— 
 Rules.: at —, 
|l. These Rules may be Glad. “The Indian Tea Contrel (Licensing, 
Committee) Rules, 1938. d ie l CRT 


qe ale fbi 


ke ae * 2 * 
DEPARTMENT OF EDUCATION: “HEALTH AND LANDS. 
Simla, the 12th August 1938, ` . 
No, F. 7-4/38-C.A.B.—[n exercise of the powers conferred by sub- 

section (2) of section 8 of the Provident Funds Act, 1925 (XiX of 1925) 

and with reference to the notification. of the Government `of, India in the 

Department of Education, Health and Lafds No. F. 74/38. C.A .B., dated 

the 12th August 1938, the Central Government is pleased to direct that the 

provisions of the said Act shall, apply.to the Provident F und estabifshed for 
e tbe benefit of the employees of the Inter- Provincial Board for Anglo-Indian 
is Europeon Education. . 

- No. E.7-4/38-C. A.B. —In exercise ofthe powers eoutbered by sub-section 
By of section 8 of the Provident Funds Act, 1925 (X1X of 1925), the Tontfale 
Government i is pleased to add to tke schedule to-the said Act, the name of 
the fallo public institution, namely :— i 

E Iiter- Provincial, Board for Anglo-Inidian. and  Europegn 
flucation; "M l MR A 

Published in LE adi of ^ India", dated T 27th August 1938, 
reg e CENTRAL BOARD. OF REVENUE. .- e 
af ae = The 27th August 1338. i 
l - No. 9. — In pursuance of rule.(1) of the rules under section 33- A of TR > 
Indian Income-t x Act, 1922 (XI of 1922), published with the Notifica- 
tion No, 35-Imcome-tax, dated the 12th July 1930, the Central’ Board of 
. Revenue directs that the following further amendments shall be made in the o 
schedule attached toiib diification , , No. 18-Income-taz, dated tbe 13th Jane s 
51931, M p 4 aa 
the said -sched dfe, "for ‘matrices 5G and: -59. in | column , 2, the following y^ 
i entries n vat be substituted, namely :— ae 
G6) Mr. P. €. Malbotra, the Mall, Lahore,” e ^ — 
- e 


+ 
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: 4 (59) Mr. M. L. Sain General. Manager, Punjab’ ‘National: Bank, 
Limied, , Lahore."' 

n o. 10.— In exercise of, the Sawer conferred by. sub- section (5): of. section 
‘5 of the Indian Income-tax. Act, 1922 (XI of 1922), tbe, Central Board 
g Revenue directs that with effect from.tha 1st of September 1938 the 

ollowing further amendment .shgli,be made. in the Schedule appended to its 
‘Notification :No. 41-Income-tax,. dated, the 3rd of September, 1932, namely :— 


Tn, the said Schedule for. ttem, 2 . tbe following item shall be,substituted, 
namely * — 


V27. Govesnment ser- Income-tax : Assistant Commis-' -Commissioner of 
vant& and pensioners Officer, -Salaries sioner of Income- Income-tax Bibar 
under the agdit of the Circle, Ranchi. tax, Southern and Orissa." 
Comptroller; Orissa. Range, Purulia. 
IMPEBR AL’ COUNCIL:OF AGKICULTURAL 
ESEARCH™ DEPARTMENT. 
° * '' The 25th August 1938. 
~ No. F. 29-5/38-A.—In exercise ‘of ‘the powers -confefred by section 5 
of. the Sugar Industry (Protection) Act?1932 (XIII of 1932), the Central 
. Government is pleased-to direct tbat the following: further amendments shall 
‘be made in the Sugar Protection Rules; 1935, namely :— 
17 "In Form D (i) of the - Forms ' appended to the said: Rules; nkainat 
Serial No. 1, in the column headed“ “Particulars” , for the entries 
"d " Cane'rushing— 
"Duration of run ...... 
. Number of days actual crushing. 


‘Number of hobrs actual’ crushing . - days. 
Nümber of bours lest. 
` Total cang milled .. . Mds. -> 


the following’ éntries shall be chbsiitiated, ‘namply : e 
‘Cane Crushing— 
- 1Date and time of commer cement of-season 
’ *Durationjof run ' days. 
-'Tóta! Number of hours in duration Gf run. 
Number of hours actual crushing. 
Total cane milled s we. Mds.". 


T To the foot: notes appendd to, the. ‘Said Form, the following fact: -nope 
° shall 8 added, namely’: pee 


“TTo bs filled ùp only in the first report of the season.’ 
3. In Form E (i) of the Forms appended to the: said Bailes, against 
"Serial-No. 1, in the’ column headed "Particulars the-entry " {Stal days actual 


.* Cygishing...... Days" shall be omitted. 
*- o + RAILWAY "DEPARTMENT, £M t 
" The 25th August 1938. 


e No. E 38. I;L.-23.— In exercise of- the powers conferred by Rule ! o$ 
Order XXVII, of tbe first Schedule to the ‘Code of Civil Procedure,” 190 

* (Act V of 1908), the Central: Government is pleased to appoint the Genital 
` Managef for the’ time being of the Eastern Bengal Railway to be the person 
by whom the plaint or written statement may be signed ande verified in any 
suit by or against the* Central Government or against, the Secretary of State 
relating to the affairs of tha said Rail Way. 


= The Railway Department Notification No. E. 7.L.L.21, dated the Sth 
E oh May 1938 is hereby cancelled. ° 
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- No. E..38. L L.-23.—In exercise of the, powders conferred by Rele. 1 of 
Order XXVII, of the first Schedule A the Code of Civil Procedure; 1908 
(Act V. of- 1508); the Central Goverpment is pleased to appoint the General 
Manager and the Depaty General Manager for the-time being of the Gr 
Indian ‘Peninsula Railway to be the persons by whom -the plaint or Bit 
statement may-be signed and -verified ih ‘any suit by or against the Central 
Government or against de Secretary of State relating to the ias of the 
said Railway. 

- The Railway Department Notifications Nos, 523-E./23, dated the 27h 
Kügrost 1925 vand 523-E/I, dated the 17th September 1925 *are hereby 
cancelled. 

, No. E -3&-L.L.-23.—]n exercise of ‘the powers ,conferredeby' Rule 1 of 
Order XXVII, of the first Schedule to the Code of Civil Procedure, 1908 
(Act V of 1908), ‘the -Central Government is pleased do appoint the General 
Manager and the Deputy: General Manager for jhe time being of the . 
East Indian Railway to bathe persons by whom the plaint or written state- 
ment. may be. signed and verified in any suit by or against the Cefffral 
Government or-against the Secrefiry of State relating to the affairs of the 
said-Railway. - ‘ 

The Railway Department Notification No. 523-E /II, ‘dated the qu. 
'Augus*1925 is hereby cancelled. 
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- Published in the "Gasette. of India", dated the. 3rd September 1938. j 
‘DEPARTMENT OF COMMERCE. 
The- -3rd “September 1938.. 

No. 201 (14)!Tr. (I.E R.)/38.—1n exercise of the powers conferred by 
section 23 -of tbe Indian Tea Control Act, 1938. (ViIL;of 1938), the 
Central. Government is pleased to direct that the ‘following. amendment shall 
-be-mada in the Indian Tea Copa -Rules, 1938, namely :— 

- -After Form No. 5 of the orms appended to Schedule VI to the said 
Rules, the following Form shall be inserted, ,namely : — 

* . * å 

For Form: see Gazette of India, dated 3rd September 1938, Part I, Page 
1511. 

Published in the‘ ‘Gazette of. India”, dated the lÓth-September 1998. © 3 
d FINANCE -DEPARTMENT (CENTRAL REVENUES). * 
Simla, the 10th September 1938. 

Ng. 62, In exercise of the powers conferred by sections.10 and 11 of 
the Su xĉise Duty) Act, 1934 (XIV of 1934), the Central Govern? 
me®t is pleased to direct tbat the following further amendment sball Be 
made in-the Northern India Sugar (Excise Duty) Order, 1938, ma dely :— 

In the said Order, bfter clause 21 the following clauses shall’ be ingorjed, M 
namely :— : 

i '$1-A. Any person against whom a reasonable suspicion exists that, © 
heéfs been guilty of an offence under the Act or this Order y be 
arrested in any place by any officer of tbe Central Excises and Salt D Lait 
ment, Northern,Indfa, not below the rank of an Inspector. 

21-B. Every person arrested on tbe ground that he bas been guilty of o 
. an offence under tle Act or fs Order stfhll forthwith be taken before the 


lide) 


nearest Magistrate. If ére is no Magistrate near at hand, the artested i - 
. person = be taken to tffe officer in charge of the Police Station within the ‘ 
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jurisdidtion of which he was afrested, who shall prodüce' the arrested person 
"before the nearest Magistrate, 

21-C. When any such person is taken before a Magistrate, such 
Magistrate may, if he thinks fit, either commit him to gaol or order him 
t8 be kept in the custody of the Police for such time as is necessary to 
enable such Magistrate to communicate with the proper officers `of the 
Cqntral Excises and Salt Department, Northern Ingia : 

.FProfided that any person so arrested, committed or kept shall be 
released on giving security to the satisfaction of the Magistrate to appear at 
such up and place as such Magistrate appoints in this behalf." 

3.—1n exercise of the powers conferred by sections 17 and 18 of 
the Mátc ie8 (Excise Duty) Act, 1934 (XVI of 1934), the Central Govern- 
ment is pleased to direct thatthe following further amendment shall be 
made in the Northern éndia Matches (Excise Duty) Order, 1938, namely :— 

E tha sayl Order,salter clause 36 the followifig. clauses shall be inserted, 

ey 1— e - 

s WIS ‘36A: Any person against itm a reasonable suspiciob exists that he, 

has been guilty of an offence under the Act or this Order may be arrested 

* in any place by any officer of the Central Excises and Salt, Department, 
se Horthern India, not below the rank of an Inspector, 

36-B. Every person arrested on the ground that he bas been guftty of 

,* 20 offence under the Act or this Order shall forth with, be taken before the 
nearest Magistrate. If thereis no Magistrate néar at’ band, the arrested 
person shall be taken-to tha officer in charge of the Police Station within the 
jurisdiction of which he was arrested, wbo shall produce the arrested person 
shafts dhe nearest Magistrate, | 

36.-C, When any “such. person ‘is taken before a Magistrate, such Magis- 
trate: may, if he thinks fit, either ‘commit him to  gaol or order him to be 
kept in the custody of th* Police for such time as is necessary to enable sucb 
Magistrate to communicate wi the proper officers of the Central Excises 
and Salt Department, Northern ‘India: 

Provided that any person so arrested, committed or kept shall be 
released on giving security to the satisfaction of the Magisirate to appear at 
such time and place as such Magistrate appoints in this behalf. 4 

No. 64.—In exerciss of the gowers conferred by sections 14 and 15 of 

M ethe Mechanical Lighters (Excise Duty) Act, 1934 (XXIII of 1934); the 
*Central Govérnment is pleased to direct that the following- amendment shall 
be made in the Nortbern India Mechanigal Lighters (Excise pus) Order, 
,1938, namely :— ` 


"In the said Order; after clause 25 the following clauses shall be inserted, 


di Sarl - 
1 e m Any person against whom & reasonable suspicion exists that 
bq bas been guilty of an offence under the Act or this Order may be arrested 
s in Any place by any officer of the Central Excises and Sale  Departmegt, 


; “Northern India, not below the rank of an Inspector. 

-- *V2»-B.- Every person arrested on the ground that he has Posh gute of 
"an offfnce uhder-ibe Act or. this Order sball forthwith $e taken before -the 
nearest Magistrate, If thereis no Magistrate bear at “heod, the arrested 
"person sball-be taken to the officer jn charge ofthe Police Síation within the 

i; i jurisdiction of which he was arrested, who shall oduce the arrested person 
, ‘before the nearest MagiBtrate, ` N 2 
25-C. When any such person is taken befor a Vacco, ch Magis- 
p? wate may, if he thinks fit, either commit him to gaol or order bim to be kept 
e * i 


e , $ 
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in tbe custody of the Police for such- time as ,is pecessary to enable such" 

Magistrate to communicate with the Proper officers of the Central Excises, 

and Salt Department, Northern India : è.: ? 
Provided that any person so arrested, committed or kept hall be 


: released on givipg security to the satisfaction of the Magistrate to appear 


such time and place«as such Magistrate appoints in this behalf." 
DEFENCE DEPARTEMENT, e $ 


Simla, the 10th September 1938, o 

No. 1030. s exercise of the powers conferred by sectiog 31 of tle 
Cantonments Act, 1924 (II of 1924), the Central Government is pleased 
to direct that the following amendments shall be made to the Nerth-West 
Frontier Province Cantonment Electoral Rules, 1937, published with the 
Notification of the Government of the North-West Frontier Province, 
No. 3447-D.D.N./27/96, dated the 29d July 1937,*the same having been 
previously published as required by the said section, ndmely : D—. 

1. In the preamble td?tbe said Rules-- 

(a) the words, brackets and figures "sub- section (3) of section 44" aball 


" be omitted ; 
(b) for the words and figures "Rules 59 and- 60" the word and figures ° 


"Rule 60" shall be substituted ; and ] 
c) the words and figures Part II of these rules shall be applicable only 


y $ ? . as 
os. e. yi ; 
NOTIFICATIONS—CENTRAL G@VERNMENT, 1939. doa 
alas ea, losses B 
; + 


e 
e 


to such cantonments as the Provincial Government, may notify*by the issua "e 


of a special notification in the : North-West Frontier Province Government 
Gazetie” shall be omitted. l 

2. In the sajd Rules— H^ 3s ° a: 

(a) for the words “Governor General in Coypcil” and "PrBvincial 
Government" wherever they occur, the words " Central Government” and 

(b) for the words “the North- West Frontier Province Government 
Gazette" wherever they occur the words ' ‘the Gazette of India" 


shall be substituted, 


3. In Rule 2 (Preliminary) of the said Bates in-clause,(1), the words, 
brackets and figures “as amended by the Cantonmenta (Amendment) Act, 


1936” and clauses (5) and (6), sball be omitted. ox: 


4, In tbe said Rules— 

(a) in sub-rule (#1) of rule 5, the sad. "but any order passed, by qs 
Magistrate other than the District Magistrate shallbe subject to revision bye ? 
the latter; provided that every application for. revision must be submitted 
within three days of the date of the order to be revised"; 

(b)*àe $60-wiles (iii) and (iv) of rule 9, the words “and to the Provincial 


Gowrntnent in equal shares’; g an 
(c) in role 10, the wae “or other person autboriseg bi, therDistrict 


Magistrate’; : o 


- (d). in sub-rule (io). of rule 33, the words: "or by an Assistant Comis- 
ener og Extfa Assistant Commissioner"; ' i 
oe) rules 37, 38, 39, 40, 41 and 59; . 
(f) in sub-rule (isi) of rule 48, in sub-rule (i$) of rule 49 and in fule 50, 
the words ‘‘at the offte of the District Magistrate and ” ; and 
(g) in clause (b) of sub-rule (v) of rule 48, the words “the office 8f the 


District Magistrate and''e e e 
shall be omitted. . . "m e 
4, In the said Rules 3 j : 
1 : " 
& i " h 
° e 
$ : . 
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, (a) in eub-rules «o and (ii) of rule 4, for the’ words "District . 
. “Meg trate or to such other" Magistrate as may be appointed by the District 
^ Magistrate in this behalf'* 

(b) in Note (III) appended to rule 4, and in rules 8, 9, 10, 11, 31, 33, 
e43; 44eand 31, for the words ' "District Magistrate" wherever they occur; 
. *and "m " 

(c) in sub. rule (#4) of rule 5 for the words “Cantonment Authority" 
ihe words “Executiwe Officer" abiali cbe substitutede 

e 2° In rules 5, 6, 7, 12; 13, 17, 18, 32 and 35 of the said Rules, for the 

swords " District Magistrate" wherever they occur, the words- “President of 
the Cantonment Board or when a Board has not. been constituted, the Officer 
Commapding the Station" shall be substituted. 
6. If sub-rule (3) of rule 5 of tbe said Rules, for the words “the 
Magistrate" , the words "such person as may be” shall be substituted, 
7. In rule 35 of the said Rules, for the words ` ‘Assistant Commissioner 
-e ¿or Extra Assistant Commissioner” , the word “person’ ' shall be substituted. 
i 8. In rale 60 of the said Rules, for the*word “Authority”, the word 
s “Board” shall be substituted. 
No. 1031.—1n exercise of the B SIS Fotlstred by section 31 of the 
* Cantonments Act, 1924. (IL of 1924), the Central Government is pleased 
ooh direct that tha following further amendments-shall be made to thea.Qanton- 
ment Electoral Rules (Punjab), published with the notification: of the Govern- 
.* ment of the Punjab, No. 3770-S., dated the 16th September. 1924, the same 
. having been -previously published. as required by. the said section, namely :— 
1. ln the preamble to the said Rules— 
(a) the worde, brackets and figures “sub- section: (3) of section 44”. shall 
be omitted ; b ME 
l (b) for the words . err figures “Rules 29° and 30”, the word and figures 
“Rule 31" shall be substituted, ; 
(c) for the figures ' 28", the figures ' '29"esball be substituted ; and 
(d) for the words ' 'Govemor General in Council’ wherever they occur, 
tbe words “Central Government” shall be substituted. 
2 In th’ said n u]es— 
(a) for the. words “Provincial Government” wherever they occur,-the 
words " Central Government" ; and - : 
. (b) for the words "Cantonnsent Authority" wherever they occur, the 
e swori | ‘Cantonment Board"; . 
shall „be substituted. ; 
3. In the said Rules— - . 
(a) in sub-rule (7) of rule 6,for the Words "District oMagivt‘ate or to 
. *such other Magistrate ae may be panied by the District eee im this 
e" Behalf apd 
(b) in sub-rule (i/i) of rule 8, in eüberula (1) of rele 9, in rules.22 and:23 
ang in sub-rules: (t) and (i3) of rule 27, for the words- “District ea 


the’words “Executive Officer” sball be substituted. ba 
*. 4. In sub-rule (i) of rule-6 of tbe said Rules, for. the. worde the 
Magistsate” the words “such person as may: be'' sball be substituted. : 
5° In tbe said Rules— . œ ' : 


es) in sub-rule (1v) of rule 6, the words “but any otder passed by a 






® Magistrate other than the District Magistrate wall ebe subject to revision by 
oo the latter: provided that every epplication- for Wevision must“ be submitted 

= within three days of the date of the order to be re nR : 

p" P ` á ; i e 


t 


had Ts - 7v 
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$ 
(b) in rule"9. A, the brackets and words “(or ather person er an by* . 
the District Magistrate to receive suck notices)" ; and ° 
(c) rule 30; e P 


' shall be omitted. 


,6.» In sub-rule (if) dnd (v) of rule 6, sub-rüles (i), (iv), (v) afd (vi) ef 
rule 8, rules 10, 12,.13 and 25, sub- rules(:) and (19) of rule 27 and in rule 28 
of the said Rules for the words ''District Magistrate" wherever they occur, 
the words "President of tee Cantonment Bourfl or when*a Board bas not basn t 
constituted the Officer Commanding the Station" shall be substituted: — 
7.- In rule 27 of tbe said Rüles— : o ] 
(a) in sub-rule (ii), for ibe words "officer subordinate to him apd not 


" below the rank of a magistrate of the second class”; . e 


(b) in sub-rulé (iv) for the- words "any Magistrate” M 


the word "person" shall be substifuted, and 
(c) in sub-rule (9), for, the word "Magistrate" where it occurs for the 
first. time, the words ' 'President of the Cantónment Board os when a Board ' 


has not been constituted ftis Officer Commanding the Station or obgny | 


person as he may appoint in this behalf" aod for the word ‘‘The Magistrate’, $% 
the word "He" j 
shall be substituted. LEN i 








"t "Ia 
Published in the “Gazette of India’, dated the 17th September 1938, “See: 
DEPARTMENT OF COMMUNICATION. e ^ 
The 12tb September 1938. . 

No. V. -26.—Iti exercis8 of the powers conferred by section 3 of the 
Indian Aircraft Act, 1934 (XXII of 1934), the Central Government is 
pleased to exempt Imperial Airways, Limited, from the payment of tbe fees 
prescribed in rule 87 of the Indian Aircraft- Rules, 1937, for the grant or 
renewal -of- licences in respect of the water aerodromes at Karachi, Allababad 
and Calcutta. 

DEPARTMENT OF-€,ABOUR. 
Simla, the 15th September 1938. 

No. M.-826.—-In exercise of the powers conferred by section 4 abd sub- 
section a» of section 29 of the Petroleum Act, 1934 (XXX of 1934), as 
applied to Carbide of Calcium.by the polibcatiot of the Government of India 
in the late Department of Industries and- kabour, No. M.-826 (1), dated the, 
15th October 1936, the Central Government is pleased to direct that tRe® 
following further amendment shall be made in the Carbide of Calcium Rules, 
1937, ihe same having been previow.ly publisbed as required by sub-section 
(2) of Sectio? 29 of the said Act, namely :— 

After sub-rule (2) of rule 21 of the said Rules, the following sub-ryile Us 
shall be addéd, namely :— ao 

“ (3) No licence shall be required: for the storage of any carbide in the 
n of His Majesty's Forces." e 





sePublitbed i in the "Gasette of India", dated the 24th September 1938. o > 
IMPERIAL COUNCIL OF AGRICULTURAL RESEAR€H 
- DEPARTMENT. 
Simla, S; W , the 22nd September 1938... . a 
No. F. 51 (44-A)436. = exercise of the powers conferred by section 9 
3 of the Agricultural Prgfluce (Grading and Marking) Act, 193% (I of. P 
1937), the Central G@ernment is pleased to direct that the following — » 


T : "ow 


ê j "E 
.@ a" * 4 | 
E EOS IEEE GOVERNMENT, 1939. 


amendments shall be "m in the Agricultural Produces (Grading and Mark- 
a ing) (General) Rules, 1937, tke same faving been previously published as 
e required by the said section, namely :— 
? in rule 4 of tbe said Rules— 

(1) In clauses (5) and (o), for the words "any local Government", the 
§rords “the Central Government" shall be substituted. . .,. 


(2) In clause (e), for the words " local Govern Eu * the words "Central 


Government" shall substituted. 
2 


(3) do clause (g), for the words “Govəfnoi Canea in Council”, ^ the. 
wołds ` ‘Central Govsrnment” shall be substituted, 
. 
* Published in | the ' ‘Gasette of India”, dated tbe 1st Oieber 1938. 
PINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 1st October 1938, i 
No. 71.—In exegcise of the powers conferred by section 7 of tbe 
Matches (Excise Duty) Act, 1934 (XVI of 1934), the Central Govern- 
ment is pleased to prohibit absolutely the bringing of matches into British 
e india from the Indian State territories in the Western India States: Agency 
« mentioned below, witb effect from the date shown against. each :— 





T Territories. , Date .. - 


Dhrapgadhrg State 9th October 1938. 
E Gondal State 22nd October 1938, 








Published in the ' Gasite of India”, dated the 8th Ottober 1938, 
° NEFENCE DEPARTMENT. 
‘ Simla, the 8th October 1938. ` 
No. 1151.— In exercise of the powers conferred by section 280 of the 
Cantonments Act, 1924 (II of 1924), the Central Government’ is pleased 
to direct that the following furtffer amendments shall be made in the Canton- 
ment Land Administration Rules, 1937, the same having been previously 
.published as required by sub-section (1) of the said section, namely : "aas 
. (1) In rule 19 of the said Rules— - 


. (8) in sub-rule (1), after the words ' Military Estates Officer" the follow- 
ing words shall be inserted, namelye— 


e d e ‘hall forward it to the Central Government or to such other authority 
ds the Central Government may appoint in this behalf, and if the Central 
M IE or the appointed. puny &pproves of the application" hes 
an 
: p ty after sub.rule (2), the tilawat sub-rule sbail be inserted, namely: = 
(32 LE the Central Government or-the appointed authority rejects the 
application ap entry to this effect shall be made on thé application form by 
the Miltary Estates Officer and the form shall be fled in ‘the Tanner pres, 
cribeti by rule 29", 
: (2) 1n sub-rule (1) of rule 37 of the said Rules, after the words “Me 
Military dZstates Officer may: ' the words ‘‘with the concurrence ofthe Officer 
Commarfding the Station" shall be inserted.- 


. (39 To rule 47 of the said Rules, the following clause shall be added, 


e na ely : dt e 
| 5» o (No reference to. the Central Guvomman: to T appointed autho- 
be rity shall be required under rule 19.when tbe site apBlied for falls within an 
"* 


y 
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area ici has been declared by. the: ‘Central: RM by mugs n PP se 
under section 43A of the Act:to bea bagararea"* |, 5. , e o 

(4) Im the Schedules annexed to the said Rulegs— | me 

(i) In Schedule VI in clause (2) of the ' ‘Condi itions of tenure” me words 
, *shewn onethe plan attached hereto and" shall be omitted: 

. (ii) In condition L (5) of Schedules VEIT, IX. and X and in sudo < 

(3) of Schedule XI, the "words "Cantonment Board" where they occur for the 
second time; shall bo omitted |: 

' (iii): In Schedule XV. under. the heading " 'Grants Register Miscedlaneous 
Sites-,fof item. 6. Recommendation: of Military Estatés. eer " the fol; 
dis item shall be substituted, namely:— 





. Order of the Officer Commanding the Station’ F B $ 
\ e 
Published in the "Gazette of India’, dated "the 15th October, 1938. 
4 i FINANCE DEPARTMENT. E 


The 13th October, 1938. 


"^ No. D/ 6966 -F.—In purduance of sub-section (6) of acion 42 of the 
Reserve Bank.of India Act, 1934 (1I of 1934), ‘the Central Government 
is pleased to direct the inclusion in the Second ‘Schedule to the said Act of 
the following banks, namely :— . 

Devkàran Nanjee Banking Company, Bombay. -— 
Calcutta National Bank, Calcutta. us ; o, a 


DEPARTMENT OF COMMERCE. PE" ^e 
Simla, the 1 5th October, 1938, 


No. 330 (1)-Tr. (I.E. R.)/38.—In pursuance of sub-section (2) of section 
1 of the Indian: Coffee Cess (Amendment) Act, 1938 (XV of 1938), the 
Central Government is pleased to appoint the.9th N&vember 1339 as the 
date on which the said Act shall come' into force. 


Mis uid OF: EDUCATION, HEALTH ÁND LANDS. 
The 13th Oétóber, 1938. 


, No. E. 193/37-L. & O.—In exercise, of the powers’ conferred by: section 
24 of the Indian Emigration Act, 1922 (VII of 1922); the Central Govern- 
ament is pleased to direct that the following further amendments shall be 
made in, the Indian. Emigration Rules, 1923, the | same having been previ- 
ously published as required by sub-section é) of the said section, namely :- 


1. In rule 58 of. the said Rules, for ‘the’ words "intending Smient 
the words "persons intending to emigrate’ shall be substituted, 


2. In subsryle (2) of rüle 59 'of the said Rules— ' "' 

(g) fbr the words * ‘every emigrant”. the words “every- Person who prg- 
poses to ‘emigrate. "shall he substituted ; 

(b) for the' words ' ‘thie emigrant | the word “he” shall “be wm i 


3. Inrulg 60 of the ad Rulesifor the- "word "emigrants" the wrds 
“persons emigrating” shall be substituted. » ou m 
-#7 In the Schedule to the said Rules— ;:' '. j 2 j 
' (ii in Form: No. J4 for the word. s omieranta ‘the words. "persons to 
emigrate’ shall be substituted ; Ens r NUN. 
(#4) in Form No. P ra ' l 
(a) for the word ‘ viele = the. ede ‘persons emigrating” shall Be ü 


substituted ; 


. . : o 
(5) for the word "Emierant wherever it occurs, the words "persons p 
emigrating! shal] be gel cee j E ` 
| CK 
1 e r k 
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.* . No. L.-3070.—1In pursuance of clause (e) of sub-section! (2) -of.° section: 1 
aay with séction 24 ‘of the Payment ‘of Wages Act; 1936'(IV of 1936), . 
theeC entrél Government i is: pleásed to: authorise ' the ‘following: ‘as’ amenities: - 
for® which ' déductions' from’ the wages’ of persons ‘employed! by a > federal - 
railway administration may be-«made,namély :— i. t 
. the supply | of coal, cindefs, unserviceable sleepers arid: other uie. 
i kerósgné.ahid. other bils,” safety-matcbes' ‘dnd’ cloth} to employees *by’ such 
LIE admihistratiops' from their own stocks for ne private’ use" of d ‘employees’ 
and at pu written irap. on eee 


* 
* 
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pu in the.* “Gazette of I uda dated: the 22nd° ‘October,.1938. 
_DEPARTMEN(I/OF COMMUNICATIONS. f 
i Simla, the 14th-October, 1938. : 

No. R.-11 f—In exercise of the, powers. iferred by.section 14 of the 
*Indisin Motor Vehicles Act,’ 1914" (VIN of 1914), the’ Central Government 
*is plbased to direct that the following furthér amendments sHall be made'in | 
' the Motor Vehicles Tüterdátiónal Circulation Rules,” 1933, namely B COR 

au. In the First Schedule to the, Said Rules— | x PE ens e 

II. In the ind and Third a to the said’ Rules; nida the | 
Reads ^ "Contracting States" and" Last of Contracting States” wherever they 
occur— pe a, a eG 

IE d EE + r - i. 
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Published i in the ' ‘Casetté of rire dated he 29th: October, 1938. Pus 
, FINANCE DEPARTMENT (CENTRAL: :BXENUES).. . 44 
Mp kx DEA ,,IRew ;Delhi,the.29th Octeber;; 19385, .., n. 

- No. 72.—In exercise of the; powers conferred by: sections 17 atid Ig of the 
Matches (Excise Duty) Act, 1934 (XVI of 1934), the, Central Government 
is pleased to direct that the following’ í urther amendments’ sháll- be made n 
the' Matches (Excise Duty) Order, 1934, namely: = a , 

^ Inthe Forms ‘appended’ to: the said Order— Wiese nd ' i 

(£) In Form ‘A, ‘after conditiog No, UA the following edtiition’ chalk. Be 


MH i 


ongerte, pamely:— ° ii | 
“V-B; That! hé-catry olt without delay: such admet altetations in: ie 
premises as the Collector may! direct in. order to facilitate supervision and ° 
regulate: the issue of matches:out of the manufactory.”; and " P 
(2) In Form.C,.after condition, ‘No. V, the: following cbodition shall "be 
tM p, 
á UNI t. hf carry out without delay “such, strugtural alterations in ‘the’ 
premyses as the Collector may direct in order to facilitate supervision." , 
j '"CENTRAT-BOARDOF' REVENUE. ' . T dou 
7. i . New Delhi, thé 29th- Ottober, 1938.4 5 5 ^ * et 
^ No.,gll.—In exercise of the-powers ‘conferred: By -sub-section (7P of 
section! 5$ of the Indian: Income-tax ^ Act, 1922 (X1 of .1922), read with 
. paragraph 5 of Part II of the Iàdia and Burma‘ (Income-tas’ Relief) Order; 
©  1935,the Central Board of Revenue directs that e following further amend- 
. nent shall be máde'in the Indian’ Income-tax:RuleM, 1922, the same having been 
S. previously published as RUM by sub-section J of the said section, 
ee  paínely:—' nga . l 


9 påfter rule 40 of the e said Rules, the > follow rules shall be Bees 
namely:  : 


Lu 


r 
^ 


. X m 
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'"40-À. An Application: for" refund. ofi. income-tax" under. the India E ar 
Burma: (Income-tax *Relief) Order, /1986,: shalfs. bez made, in: the foMowing | 
orm’ 


| For Form: See Gazette of India, dated. 29th October:1938, Part Í; ‘Page 1787. 
CEP M NM x" : : 
Published'in (hà ' “Gasette m India" j ' dated ithe 5th. Nocatee: 1938. 
SIOME DEPARTMENT. œ, t c 
v. The 3rd November, 1938.  . - $; 
No: 191/ 38,.—in putsuance of clause (1) of the proviso to: „ŝub-section E 
(1) of section 60 of the Code of Civil'Procedure, 1908: (Act V of 3908), 
‘the ‘Central ‘Government is pleased to déclare that the’ allowances payable to 
. Officers in India subject to the (British) Army and Air Force Afts shall be - 
exempt from attachment by' ae of a’. Court: in- satisfaction of a liability 
incurred: after the 31st December 19387 <: 
| FINANCE DEPARTMENT (CENTRAL. REVENUES). x 
3 The: ‘Sth’ November, 1938; 
No. 73.—In exercise of the owers confeged by section 7 of The 5 . 
Matches (Ekcise Duty) Act, 1934 (XVI of 1934), the Central Government 
is pleased to prohibit absolutely the bringing of: matches into British India * 
from the territory of the Jetpur State in : the Westen India States Ageugy 
with effect from the 10th November; 1938. —— 
No. 4.—In ' pursuance of clause (a) of zo 2. of the Central Opium, 
Rules; 1934, the Central Government is- pleased to define, in accordance - 
with the Schedule appended hereto, the tracts in the United Provinces : of 
Agra and-Oudh within which poppy may be cultivated om account of Gov- 





ernment duriug the year ending the 30th September 1 939, : . 
E P SCHEDULE, a ap 
'  ''Districts. Ue Te e 4. 3e ‘Parganas, coc 
Ghaziput "'-..v TUO uer, f£ ainaáia; Ghazipur, Pachotar and Shadiabad. . 
Gorakhpur... . Bhauapar, Dhu@iapar and Chillupar. 
Azamgarh’ ` vM * Sagti, Náthupur and ‘Ghosi. 
Bareilly. = 4. 5 ! ‘ Balliaand SaneliaJ °°" j JE E. 
: Shahjahanpur m aa Jalalabad, -Kant and Tilhar. j 
i IMEERIAL, CoUNCIL OF AGRICULTURAL RESEARCH 
. DEPÁRTMBNT: . 


Simla, the 27th October, 1938. ° 
No. F. 51 (45)/ 38-G -I.—In exercise of the powers conten by Bacon 
3 of the, Agricultural Produce (Grading and Marking) Act, 1937 (I of 
1937), the Centfal Government is pleased to make the following rules, the 
sanfe having been previously published as required by the said sectipn, o 
DAD T ago 
"T ` Short title ant application =) "These rülés may be called the 
A Produde (Grading and Marking) (Ghée) Rules, 1938. BE. 
(2f Thay shall apply to ghee produced in India. 
9?) Grade designations. Grad e designations to indicate the quality. of* 
ghee are set out in column 1 of Schedule I. i 
3. Definition of quality.—The quality , indicated by the. EE designa- 


e 


tionsis set out, against such. designations, in 'colümns 2 to 6 of Schedtle I. s 
o s&s Grade designdtiogffmarks,— Tife.grade designation mark shall eon- 
sist of a coloured design gf set out tin’ Schedule IL. OM r % os 

. & ‘Marking prove ons.— ` ° 


(1) M grade designation mark shall be "iit: affixed to each closed 
sealed container of għee, : 


g hd F 
; t. . ni ; 
e è ( 
$ 
à 


d a = e = 
e - 


LJE ¢ e t è s 
e e , 
29 » NOTIFIOMTIONS —GRNTRAL WOVERNMENT, 1939.. d 
. 


* “, (2) Where the E of the ghee in- any package do not cor- 
respond fith the normal physical and chemical constants of ghee set out in 
Sthedule III but correspond with certain special characteristics applicable to 
ghee of the particular season and district where it is produced, as set out in 

- a certificatb of authorisation issued under the Agricultural Produce (Grading 
and? Marking) (General) Rules, 1937, each container shall in addition to the 
grade designation-mark be sienne marked with the month and place of pro- 
ductjon. : + . e i 

65 Methods of packing— . l 

° (1) Only clean new tins shall be used for Am and these shall be 

securely closed and sealed by means of solder. : 

(2) The tins shall:be filled in one operation and only with ghee pertain- 
ing to one mef., 
7.. Special conditions of ceriifioata of authorisation.—In addition to the 
conditions specified in rifle 4 of the Agricultural Produce (Grading and Mark- 
ing) (General) Rgiles, 1937, the conditions set out "in Schedule IV shall be 


conditions of every certificate of autborisation issued for the purposes of 
hese rules. " 


m * * 3 * 


* For Sedaka See Gazette of India, Part I of 1938, pages 1821—24. 
wo. F. 51 (45)/38- G.-II.—In exercise of the powers conferred by section 
3 of the Agricultural Produce (Grading ` and Marking) Act, 1937 (I of 
1937), the Ceutral Government is pleased to make the following rules, the 
same having been previously published as required by, the said section, 
namely :— 

1. Short title.end application.—(1) These rules mgy P called' the 
Agricultural Produce (Grading and Marking) (Apples) Rules, 1938. 

(2) They shall apply to apples produced in India. 

2. Grade desi gnations.—Grade designations to indicate the quality of 
apples of a certain variety ae in „India, gre set out in column I of 
Schedule I, 

3. Definition of quality. —The quality indicated by such grade desig- 
nations is set out; against such designations, in columns 2 and 3 of Sche- 
dule I. r 

4. Grade D marks .— [hé grade designation mark shall consist 


of a label bearing the design set, ouf in Schedule II, specifying the grade 
d etigntion and of the following colour : — 07 


Grade se \ > Colour of label. 

Special l T Sew ae “White; 

I UN, nd dem [d e. Red. > 
v ot TE x des wu e m T lue. œ 
e >œ IJ Yellow., 

5. S -— vidrking. —Thà grade p mark labe] shal be 
sécurgly affixed to each package of apples, Shall ‘clearly show the following 
partichlars, namely :— / e tv ‘ 

"o a) Variety. "S prs ms ee 

b) Number. S i = 

(c) Net weight. i l 7 

(d Name of packing station. 7 1 

p of) Date of packing. l To 


a Methods of packing.—(1) Containers sla be clean and suitable for 

" the ND eq All packages shall be securely close 
(2) Packfng material shall be Soft, clean, dry ahd free from any taint 
p? WE to affect the quality of apples. \ 


~~ 


| 


» 
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f 3) The apples in any package shall be cant uniform in size, colour e o 
and shape of one gtade and the top ayer shdil be representative Sf the 
contents: of the package in respect of size, colourashape, maturity and frees * 
dom from defects. on 

ne a Special rules for packing Ambri, apples.— BA. , e 

i) Cóntainer$ shall be"wooden' ‘caseg ith inner ‘dimensions of 217 ? 
16" x'9" as nearly as possible, having “a capacity of 3, 024 cubic, inches as 
nearly as possible. . : " 

tii) All packages shall be linéd with paper. i sc S 

(iii) Apples shall be ‘arranged diagonally i in layérs;' “Each” layer § shall be 
separated by two sheets of paper with’ packing "material: between them, and 
packed so-as to-prevent subsequent displacement i in the course of ‘tyansit or 
damage due to pressure. 

(iv) .The number of layers and the apbroximate’ number of apples in 
each package containing fruits cf a particular grade shall be as follows :— 


Hs E "Apbroxima&e Grade designa- j 
pa bah No.. of layers, ° 8 Nos of- tion. 
woa e . i : $ : apples. - ; 9 
Ee aoe we sag * Sioa 72 - Special, 
Bing: sens Tp xA dies. d 120°." I 
iB ibs. eee Suge qua c ee DES eX ae OTe” ode 
6. ue t 225 IH Ta 
+ s + E ë 


For Schedules : See. Gazette of India, Part. I of 1938, pages 1826-27. 
i No. F. -51 (45)/, 38-Gr- cl] —In, : -exercise of the powers conferred by 
section 3 of the Agricultural Produce (Grading and Marking) Act, : 
1937, (I of 1937),. the Central Government is pleased to- make the fellowing 
rules, the same having been previously published as required by the said 
section; namely, 7— oto ee ta fr etree phere pi os 

1. Short title and E A zs "These rules may be called the Agri- 
cultural Produce (Grading and Marking). (Mango) Rules, 1938. 

(2) ‘They shall apply to Alphonso mangoes ae in India änd intend- 
ed for export. . ` . 

V Grade dest énalona -— Grade désignations m indicate the quality of 

e mangoes of. Alphonso variety produced in India anl intended for: export are 

set out in column 1 of, Schedule 1. 

3. Definition of quality. The quality indicated by such grade Wesipz e 
tions is set out, against such designations, in columns 2 to 4 of Schedule ? 
4. Grade designation, marks -— The grade designation mark shall consist 
of alabel-bearing the design set out in Schedule IT, ;Speedymg the grade 
designation and of the following colour: m= 


Grade designation. "7" IE "Colour: el 758 
Ii oor a wae i. ETT : Cee ite. . 
3 TI l eee i peus : i ees - aes . Red. ® 
. GT eae, "ACA Blue ^ 


. The*Mangoes shall be of two classes. according to the stage of their e © 
matffity, one for transport on deck (marked ^A") and.the other for erefrige- 
rated transport (marked ' B”). A class of fruit shall have'its slfoulder* 
in a line with its etalk end, and ' "B" class of fruit shall have it highere than 
the stalk end. i 

5.1. Methods of mark P the judi. designation ach label sh be a, 
Securely affixed to each ii e of. un dae s shátl clearly show the follow- 
ing particulars, namely se, ' . 

(a) V&iety. = | TER 

Ea EE E RR AE E 

*'The, shouldet is'the payt of the fruit round the ‘stalk end. 

: 


* * 
e e - é 
* 2? + * ; o9 


oo 


e yi hag 


' LE $ S a į $. " : | 
* A $ ii r * 
e * ' NOTIFICATIONS-S CENTRAL GOVERNMENT; 1939; °? 
li e$ *-— —ÀÀáÓ—————— —————À = j 
' ME 
` 2 Number of'fruits , — ^ o 3 
Net weight. e i 


» (d) Name of packing station: 
(e) Date of packing. 


Gs "Methods of packing.—(1) Cues may be either returnable or 
fon retürnable: They shall be cléarf and suitable for the purpose, All con- 
tainers shall be secugely closed. 

(2) Fruits of one grade only shall be packed if each container. 
. e Each fruit shall be wrapped separately in plain tissue paper and the 
fruits place in one layer between two layers of fine wood wool. , 

' The name of the firm exporting the fruits may be printed on the wrap- 
pers, or the evrappers with "Agmark" printed on them may be used. 

Not more than one dozen fruits shall Pe packed: in a tray. 


" For Schedules : See Gazette of ibd Part ii of 1938, Pages 1829-30. 


No. F. -51 (45)/ 38. G.-IV.—In exercise of the powers conferred by 
e section 3 of the Agricultural Produce (Grading and Marking) Act, 1937 
* (I'of 1937), the Central Government is pleased to direct that the following 
. Layee shall be made'in the Agricultural Produce (Grading and Mark- 
ing) (Grapes) Rules, 1937, the same having been previously published as 
s" required by the said section, namely :— ? 
e? I. In *he said Rules :— i 
(1) in rule 2, for the words and figures ‘ the variety commonly known as 
Bhokri are set out in column 1 of Schedule I," the E shall be sub- 
' stituted, namely: me- 
“cartain Vane produced i in India are set out in Golanthi 1 of Schedules 
I to VII” ; 
(2) in ‘sub-rule (2) of rule 3, for the von and figure "Schedule T,” the 
words and figurés "Schedules I to VII’ shal? be substituted’: 
(3) in rule 4, for the word ind figure "Schedüle- the! Wórd/-and figure ! 
"Schedule' Vill: ‘shall be substituted ; 
(43 in rule 5, for the words ‘ ‘attached by means ‘of a lead seal bearing 
the word ‘AGMARK’ ", the words ' ‘securely affixed” shall be substituted ; 
(5) in rule 6— 
Bs sub-rule (2); for the woud ' ‘unprinted,’ the word “white” shall be 
e dübst 


i 


(ii) in: ab rule (4), for the words “size, colour, maturity, shape a 
the words “ variety, size of the bunch, colour, maturity’ ‘shall be substituted ; 
= s 

: . Gi) after sub-rule (5), the following sub-rule shall be jüserted: nemely :—- 
E e grapes shall not be packed.” 


. II. ` In the Schedules annexed to the said Rulef— 
e(i) For Schedule I the following Schedule shall be substituted, 


namely :— 
P y: e 


à *o o` o+ e * — 
[Fdr Schedules : See Gazette of India, Part I of 1938, Pages 1832. 38]. 
. No. F. -51(45)/ 38- G.- V .—]In exercise of the powers Gon eaed by secticn 3 
9 = of the Agricultural Produce(Grading and Magking) Act, 1937 (I of 1937), 
athe Central Government is pleased to direct’ tha the tollowing' amendments 
* shall be made in the Agri@ultural Produce.{Gradin and Marking) (Oranges) 
, Rules, 1937, the same having beef previously pub#ished -as MES d by. the 
pd saig section, namely:— * 


j A z "e. l te oe 
NN NOTIFICATIONS OBRTRAL" go VERNMENA 1939, . 33 
i i e e . ° 
= E. 


E In the'said Rulesi— um = 3 ar? tie 

(1) ^in rule 2, fof the words and oues the: variety known as san@tarae or 
sanifa or Nagpuri are. set out in column: 1 of Schedule I,” the following skadl 
be substituted, namely — i. 

“certain varieties produced in India are set out in ‘column 1 of Schedyles 

I and Il”; e 

(2)' in rule 3, for the: word and figürt" "Schedule Le s words and — 
"Schedules I and II" shallybe substituteq; 
- * v (3) ih rule 4, for'the word and figures- ‘Schedule nm. the sori and £g 
“Schedule TIT” shall be substituted; : a c 

(4) in rule 5, for the words“ rnttached by: means sof a lead sea? ee the 
word “AGMARK”,” " the words “securely affixed”: shall be substituted; © 

(5) inrule6— , : 

(i), in sub-rule (3) for the words ‘reasonably uniform, afiGue grade’, the 
words ' ‘of one variety, of one sca ey uniform”. shall-be RUPEE 






and” IE UE, a RE o 
(11) qub cate (4) shall be died TN 

7 JI. In the Schedules ‘annexed’ te the sea Rules— ew Us © o 

- (1) In Schedule I— +, : ° 


(s) in column 3 for the words “The eee shall m of reasonably uniform 
colour and'shall have'reached a stage of maturity which will permit the x 
sequent!completion of ripening in the ordinary course'of transport and markef™ sa, 
ing. No orange shall be entirely green. Eachorange shall haye the shape 
normal to the variety and’ be free from, malformations and fe fects due t$ 
diseases or insects or mechanical i injury" the following shall . ps substituted, 
namely: — 

"|. The oranges shall have reached -a, stage; of E which will 
permit the: subsequent completion of ripening in the ordinary course of trans- 
port and. marketing. | 
ym "The oranges Shall be af reasonably uniform color." No orange shall 
be entirely green. ,/ IE E 
'3. Each orange ‘shall have the shape normal to the variety and be free 

from ‘thalformations, ' 

4. The oranges shall be free from defects due to TNAM Or insects or 
Mace cen injury affecting the fruit internally. 

, Oranges of the type commonly kngwn: as Pola, i. e. with a thick 
loose o shall be packed separately from oranges of thin skinned typee know 
as Battidar." 

68) in the footnote -fo the sajd. Senado) for. the word “lowest” the 
word" lower’ * &nall be substituted. * 

(2): Schedule II shall . be: indicia. as Schedule IJI and before mx: 
Schedule’ as so. re- numbered, the: following .- "Schedule shall be on ^. 
namely:— : ou ed | nl 

* vog ka * : +o 
» For Schedule : See Gazette of India, Pait Tof 1938, Page 1840., ^ 
| eo. F.-51-(45) y: 38-G.- VI.—In exercise of the powele. conferred by section © 
3 of the Agricultural Produce ‘(Grading and Marking) Act, b937 (I of 
1937), tlie Central Government jis pleased to direct that the followifg amend- 
ments shall bé "made in the Agricultural Produce (Grading and Marking) o 
(Tobacco) Rules, 1937,ethe game having» been did published as reqyired 9 
by the said section, meg e e, 
' L'Inthe said Rul i | o 
x) ur E 42 id Tue 3, the tolli $ subrule shall be substituted, °° 


namely: * ~ 
z "> 
e 


4 
,9 e 


ce e° e À . j j : | 
94. NOTI FIOATIONS — ORSTRAL GOVERNMENT, 1989. . 
z * e . . : 
* (2) The special quality indicated by such grade designations is set out, 
against auch designations, in cotumns 2 tp + of Schedule I; in respect of flue- 
cured Virginia, of Schedule ,II in respect of Sun-cured Virginia and of 
Schedule III in respect of Sun-cured “Natu” (country) ; ce 
(2) im rule 4, for the words “A Roman letter", the words “An, Arabic 
lethor” shall be substituted; —— . l "M 
(3) in rule 5—(;) the word “Method” shall be marked with an asterisk (*) 
and the following shall be inserted as 3 foot-note, nagnely:— n 
IE The absence of any or all of the letters “R”, “S” and “F” would mean 
respectively that the leaf is not reconditioned (mechanically redried), that the . 
leat is not stripped and that the leaf is sun-cured ; and ^^ . —— — v 
(4i) for the words "To bs indicated", the words “To be indicated by 
shall be subststuted; 
(4) rule 7 shall be renumbered as rule 8 and before the rule as so re- 
numbered, the followingerule shall be inserted, namely:— . 
; “7, Special marking rules.—In years when tHere are rains at the time of 
harvest small brown spots appear on the leaves aéter it. is cured. In such 
years, provided the area of such spots does, not exceed 0'5 ptr cent. in the 
tase bf First Grade, | per cent. in the case of Second Grade, l'5 per cent. in 
the case of Third Grade, 2 per cent. in the case of Fourth.. Grade and 2'5 
per cent. in the case of Fifth Grade, slightly spotted leaf may be packed 
ath Tor the grade designations but shall bear a special mark-(PP) following the 
grade designation mark”. . r l 


II. For Schedules I, II and III annexed to the said Rules, the follow- 

ing Schedules shall be substituted respectively, namely:— 

$ . 08 Æ * * i 
‘For Schedules : See Gazette of India, Part I of 1938, Pages 1842-43. 
No. F.-51 (45)/38-G.. VII. —In exercise of the powers .conferred by sec- 
tion 3 of the Agricultural Produce (Grading and Marking) Act, 1937 (I 
. of 1937), the Central Government is pleased *to direct that .the following 
amendments shall be made in thePAgricultural Produce (Grading and Mark- 
ing) (Hides) Rulgs, 1937, the same having been previously published as 
required By the said section, namely:— 

In the Schedule annexed to the said Rules— 


*, 


+ $ * 


. Cop amendments in the Schedule : See Gazette of India, Part 1 of 1938, 
Pages 1843-44. 


No. F.-51 (45)/38-G./VIII.—In exercise of the powers conferred by 
section 3 of the Agricultural Produce (Grading and adu. Act, 1937 
(I of 1937), the Central Government is pleased to make the following rules, 


ethe fame having been previously published as required by the said section, 
` namely:— . 


" le Short title and Application.—' These rules'may be called the 
Agricultural Produce (Grading and Marking) (Plums) Rules, 1938. — « s 
” e (2. They shall apply to plums produced in India. © ` ~ 


l 2. Gade designations.—Grade designations to indicate the quality of 
plums of the variety known as Tarnab No. 3, are set out «n column 1 of 

» Schedule I. , : | "e "O a | 
*3. Definition of qualizy.—The quality indicated by such grade designa- 

* tfons is fet out, against such designations, in columrM, 2 and 3 of Schedule I. 

_ . 4. Grade Designation Marks.— he grade designftion mark us s consist 
f a jabel bearing the desin set out in Schedule II, gpecifying The grade 
- desigmation and of the following colour:— 


i * 
e e 





B. MEE " he. fF "s o : hd e 
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à ! ki = - e 
" Grade designation: s, m FEES is Colour of label. e 
-Special pr E eg ee. ve, Wao 
: ! z Ga @ ! ane Red. . 
ae i Blue, 


5, Methods of Marking. — The: grade designation. mark label. sl bee 
securely affixed to ‘each’ package ' of T. apd, shall clearly show the follow-® 
ing particulars, namely:— ~.-’.. 


(a) Variety. : *., ce MEC eo b i o -$ 
ii Net weight.  . x a cx .? e 
c) Name of packing station, ` Gri d | : a 


(d) Date of packing. .. 
: 6. Methods of packing.— (Y Contao may. be either returnable ' Or 
¢’ non-returnable. They shall be clean and ‘suitable, for the purpose. Af packages 
shall be securely closed. — - " - 
(2) Packing material shall be clean ani dry.. -.., .@ 
(3): The plums in any container shall be of one vareiby, of. ae grade, of 
closely uniform- maturity and the top layer shall be representative of' the entire 
contents .of the » Package i ^ JeRDeet of se, colour. and freedom from defects. 


. For eN See Gazan. òf ido ludi Part T. pages 1845- 46. I 
i No.. F. -51 (45)/38-G. /iX.—In exercise: of the -powers conferred bg. 
.section 3 of the Agricultural Produce (Grading and -Marking). Act, 1937 ™ 
(I of 1937), the Central Government. is. pleased to direct that the follow- e, 
ing amendments.shall be made. in the Agricultural Produce (Grading and 
- Marking) (Eggs) Rules, 1937, the: same having been preiy published as 
i required by the said section, namelyz—.-, - 
el J In ‘sub-rule (2): of rule 4 of tha ‘said Rules, to the eee under the 
hiad" ‘Grade designation” and * ‘Colour of arek the following soy. ps be 


ff added, nemelyny - y ee a E a E 
"D.. ; E t 
< æ (2) To the eritries in the tablé set out in Schedule I to the said Rules the 
following. entry shall be added, namely: Soe ES 
E 0o 0.4. «Below i$.: RM Sea a A] . Below 187 
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e. Published in tbe . "Gaselte of. India" ; dated the 12th November. 1938. 
D HOME: -DEPA RTMENT. 
‘The. 10ib November: 1938. 
^o No 366/37. — Tn pur&uance of sub-section (2) of sacio Y of. the Code 
of Civil Procedure (Amendnient) Act,.1937- (VHI of.1937), the Central 
d Government is ptegsed: ‘to appoint the 19th day-.of November 1938 as the 
date og "which. the said Act shall come info.force. to s. 4 
DEFENCE DEPARTMENT. e os t 
à | New Delhi, the i 2th Noveniber 1938. 
No. 1304. -~In exercise of the ` powers conferred by clause, (g) of sections 
31 of the Gantomments Act, 1924 (II-of 1924), the Gentral Government i8 


" 


ee 
ete 


; please cd make the following rule, the same 'baving been previously.. pub- o 
lishe required: by the said section, namely :— : - e 
YT “Where at an ordinary election or.gt an eléction. beld when a Boar is 
“constituted for.the first time— ` = - ° 
: (i) no member or an inguffiggent amber, of ees is" elected, Or 8D e 
elected member. i is unwilling t erye on the, Board,:and --... . ^s 


. (ii) the outgoing membernsfias died or Cannot be fouhd within a ‘reasonable 
time, or berg is BO outgoing ‘member, : | 
: ` m. a ~ 


2 e v 


*€4 + 6 $ * . | 
+ 3 e * a” 
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/ "^ the vacancy or jarane shall be filled by nomination by the Central Gov- 


“ernment after consultation with she Officer Commanding-in-Chief, the 
* , Command.” . 





= Published in the "Gazette of I ndia” , dated the 19th November 1938. 


HOME DEPARTMENT. 


° Ths 14th*November 1988. 
e No. 106/1/37.—In exercise of the powers conferred by sections 17 
«and 27 of the Indian Arms Act, 1878 (XI of 1878), the Central Govern- 
mept is pleased to direct that the following further smenement shall be 
made ig the Indian Arms Kules, 1924, namely : = 
I. In the said rules— l 
(1) in clause (d) of sub-rule (1) of rule (3) is the — "Gazette of 
India" the words "official Gazette" sball be substituted ; 
(2) in elauss (i) &f rule 4 for the words ` "Saltpetre and" the word, 
"Saltpatre" shall be substituted. 
: . (3) in sub-rule (1) o£ rule j— ° i 
(a) in clause (o) the word “or” shall be omitted ; : and. 
(b) in-clause (d) for the-word ' 'ammunition ", the: Words ' 'ammunition, or" 
«ball be substituted; and , 
l (4) in sub-rule’ (1) of rule 43, for the words “Madras Presidency" , the 
.* words " Peovince of Madras" shall be substituted. 
Il: In the table set forth'in Schedule 1I to the said Rales— 
(a) in entry 3-A -in the third column for the words “the Provincial 
Government” the words ' "Central Government" shall be substituted ; and 
: -&) in ,eotry 8 inethe first column” for the words” "Boinbas! Presidency” 
the words “‘Proviice of Bombay” shall be substituted.. : 
FINANCE DEPARTMENT (CENTRAL RE VENUES). 
‘Lhe 19th Novembfr 1938.: 
‘No. 74 —In exercise of fhe powers conferred by section It of the Sugar 
Ere Duty) Act, 1934 (X1V of 1934), Central Government is pleased to , 
direct that-the following further amendment shall be made in the Northern 
India Sugar (Excise Duty) Order, 1938, namely :— 
After clause 11 of the said peers the following clause shall be inserted, * 
a capely : eem E 
s.: 'l1-À. An Inspecting " Officer shall check the stock balance of sugar 
in every factory by actual counting once a year batweea Ist October and 
30th November and when thére is reasem to verify the accuracy of a factory's. 
e account be may check the stock at any other tima of the year. If the stock; 
.* e3 not arranged in an orderly manner so as to permit of actual cofnting the 
Insp ficer may require the factory ownerto arrange, without avoidable 
» delay, the stock in separate rows, each row containing the same number 
o$ bags of sugar of uniform size and weight. He may also require the factory 
owner to leave at the time of actual counting an assessable passage, two Meet - 
wide, free of bags in the middle of the godown, anda similar passagewlong 
one wall of the godown at right angles to ‘the aforesaid passage, so as to 
facilitate counting. If any factory owner ‘fails to compy with any such - 
: reqfirement, he Shall ba punishable with fine one may extend to two 


ethousand rupees,” s 
Q7 e No. 75—]n ii of the powers confer Bs sbn. 11 of the Sugar 
(Excise Duty) Act, 1934 (XI Veof 1934), the Ce tral Government is pleased 


P 9 ` $ 


e 


- 
v. 


ub . B i . , ad - : . 
] . DAE RUMP EPOR. ; * . e 9* 
| o a ee 1939, ie 






to direct that ‘tHe iisen further amebdment shall be made in the Sugas o 
(Excise Duty) Order, 1934, namely ` ° 

/. ` After clause 7 of the said (Order, ‘the. flowing clause shall be Ter 
namely :— 

YA An Inspecting - Office ball check the stock balance @f sugag in 

every factory by actual counting oncé,a year. between Ist October and 3@th 
November and when tharë is reason ‘to verify the accuracy of a factory’s 
account he may ‘check tae stock at any “other time of«he year. If the stock 

is not arranged in an orderly. manner so as to permit of actual céunting the 
Inspecting Officer ‘may require the factory owner to arrange, without avoidable ‘ 
delay, the stock in separate ` rows, each row containing the same number of 
bags of sugar of uniform, size and weight. He'may also requira the fáctory 
owner to leave at the time of actual counting an accessible’ pasftáge, two feet 
wide, free of bags in the middle of the godown, and a similar passage along 
one wallof the godo wn at right angles to the aferesaid passage, so as to 
facilitate counting, If any factory owner fails tẹ comply with'any such . 
requirement, qe shall be punishable with fine which may extend to two 


at 








thousand rupees. C e * nu EE pe f d 
` Published" in the “Gasette of India” A dated the 26th November 1938, œ 
|. ' HOME DEPARTMENT... ` N. 
i ' The Zlst November 1938. : T om 


No. ; 148/38. —In exercise of the power conferred by Explgnation 2 io 
section-44A of the Code of Civil'Procedure, 1908 (Act V of 1908), the 
Central Govérnmant is pleased to declare the Colony of Aden to be a reci- 
procating térritary, and the Supreme, Court of tbe said Colony. to be & 
Superior Court óf that territory, for the purposea of the said section. 

M FINANCE DEPARIMENT (CENTRAL REVENUES). 
: ^. The 26th November 1938. * 

No. 5. —In exercise of tee powers conferred by sub-section (2) of section 

“9 of the Dangerous Drugs Act, 1930 (Il «ef 1930), the Central Govern- 

. ment is pleased“ to direct that the following further amendment shali be made 

“in the Dangerous Drugs (Import, Export and Transhipmént) Rules, 1933, 

the same having been published as required by sub-section (1) of. section 36 
of the’ said Act, Bamely:;— ^ ~ 

' [n the Table. annexed to sub- tule (bof | rule 4 of the said Rules, in item 
“(1) Opium” in condition (2) in the third column ‘against the entry®in the 
secood column “Any other place outside - British India” after the ward 

“situate” ‘the words “or by the ‘Callector of- Customs of the port of importa- 
tion” 'y - shall ‘be added, 


° * 

i “Publishad i in dis: “Ganette of India”, dated the 3rd Deca 1 938, 

The Andaman &nd Nicobar Islands F isherios Regulation, pone : 

E Regulation I of 1938.. 

a Remanon to provide for the aontrol of sea | fishing 1% the olm 
` efrróunding the Andaman and, Nicobar Islands. o 
f WHEREAS it'15 expedient to provide for tbe control of gen fishing i in the 
waters surroupding the Andaman and ‘Nicobar Islands ; It is hereby - enacted 
as follows. : “eal 
- 4, 1. Short title, bxteff and commencement.—(1). This kadaa may ^ 
be called. the Andaman_ gid Nicobar Islands Fishgries Regulation, 1938. % |, 

e. ge s 
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- 


: " e d 
E (2) It us to the Chief Commissioner's. Province .of the. Andaman 
* afid „Nicobar Islands, - e t 
(3) K shall come into force, on such" “date as did Chief Commissioner : 
may, by notification in the ófficial Gezette, appoint. ^ 
s Definitions. —[n this Regulation, unless there 18 anything repugnant 
in the subject or context,— 
(7) “fish” includes turtle, estuary*tottoises, PE (beche de mer) and 
shell-fish,-and ' "fishing" with its gyammatical variationg includes the catching 
. of tutte or estuary tortoises or the collecting of: their eggs, and tha collecting 
j of senslugs (beche dé mer),‘sbell-fish or nacre including trochus and turbo 
sheMs ; x: s ! ; E 
l (aye Fiebery Officer" means— l Í T A 
(a) any officer commanding a ship of His Majesty’ S ‘Royal Navy. or . 
Royal Indian Navy, and . 
(5). aby person. appoipted bv or diuder the ‘authority of the Chief Com- 
‘missioner’ to be a Fishery Officer for the purposes of this Regulation ; ] 
' — (3) “fishing ifnplement" means aby implement, weapon "or contrivance, 
movable or stationary, used in or adapted for use in fisbing.. ° 
e -3. Licences to fish—Nb person.shell fish in tbe waters surrounding 
the Andaman and Nicobar Islands unless he possesses'a licence- ‘issued by or 
ubder-the authority of the Chief Commissioner entitling bim to da so, ror 
_„ Jtherwise than in accordance with the conditions: contained. in thë licence. 
^" Provided that tbe Chief Commissioner may, by. notification in the official 
Gdzstte, exempt any person or any specified class of persons, either absolutely n 
or subject ta.specified conditions, from the provisions of this Section. 
Power to lease out right to . fish, —Subjsct. to-the -gontrol . of. the . 
Chief  Cominissiner, the. Deputy Commigsioner, Port Blair, may,. in accord-- 
ance with fhe rules made iüder section 12, grant to.any.person a lease of the 
right to fish for any. specified ‘kind or kinds of figh in any part of tbe waters 
eras thé Andaman ‘and Nicobar Islands. cm 
‘Pénalties. —(1) Whoever, contravenes the . “provisions “oF section 3 
shall be punishable with: imprisonment, which may extend to- six ut: or. 
` with fine which may extend to one thousand rupees, or with both. 
~ (2) Whoever not being à persou exempted from taking. out a licence, 
without the permission of the lessee fishes 1n any waters for, fish in-respect. of 
which a lease bas been granted under section: 4 shall be punishable - with 
- irhp[isongnent, which may. extend to. fix months, or with na which may 
_ tend to-one thousand rapees,-or with both. 
6. Duty and powers of Fishery Officers in preventing - offences.— v 
(7) A "Fishery Officer may interpose for the ‘purpose of preveoting, sand - sball 
to te best of his ability prevent, the commission of. any Offence  punishable, 
¿“ndes section 5.. 
(2)-A remus: Officer knowing ots a denar to onmi en offence. paid: 
able under section 5 may arrest withoüt orders from a Magistrate: and without 
B warr&pt the person so ‘designing, if it appears:to him that the cammission 
. of tha offence cannot otherwise be prevented. 
© 7. Power to arrest without warrant in certain cases. —(7) A Fishery 
Officer-may withoüt an order from a “Magistrate and without a warrant 
arrest any person who las been concerned’: in an offence punishüble "under 
e section 5 or whom he reasonably suspects of ATUM SO concerned, if 


e 


_ stich person refuses to'give Bis ama and address or Qges'a name and address 
a which the Fishery Officer believes to ba false or if Fishery- Officer : bas 


ES reason to believe that he will abscond. . e 
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~ (2) A Fisher? OGjcér mokiigiag arrest: tibdeg "section 6- -of under sub- o 


section: (7)-of this section shall without ifnnecessary delay take: Or send ae 
person-arrested before a Magistrate having jurisdi¢tion in the case.  . 

: Power to inspeot and'seise. (7) A;Fishery Officer ~may mood 
“any fisbiðg. implements.or any.fish:in:the possession of or, under, the tontrole 
| of. any person whom be reasonably guspecés eof being or baving been con.* 
“cerned i in fishing in'’- -contravention: of: this Regulation, and: may for such , 


-purpose énter.any premisés@buildiog or vessel: Ówned or occupied by suck - 
è 


. person ; and, if be has reason to beli&ve tbat any vessel or fishing ' implemests 
“have been ised or tbat any fish has bean obtained in the course of ehe com-» 
, mission of aù offence against. this - Regulation, Bé may geiza such vejsel, 
‘implements: or fish. - ~ wo oe EX 
. 5: (2) A Fishery Officer making. a - seizure ada pera (?) "bal as 
800n as may be report such seizure to the- Magistrate - having jurisdiction to 
try the offence in connection with: "which the seizüre whs made, and shall, 
unless the ‘property seized is’ perishable- or- not easily “transportable, at the . 
same.time send tpe property to tbe Magistrate. > -~ 
(3) Whoever obstructs a Fishery*Officer i in the exercise of his powers under 
. this séctidd' ehall'be. punishable with. imprison ment: which may extend to six 
months, or_with fine which may extend to one thousand rupees, or with both. 
- 9r -Power fo confisoate.—— Where any person is convicted of an offence 
- pünishable under section 5, the Chief Commissioner may in addition to any 
penalty imposed by the Court trying the offence make an order ferfeiting toe, 
His Majesty any. vessel or fishing implaments' used in, and any fish obtained 


"E in the course of, the commission of the offence. `- Po 


M lO. Speoraivule-of procedure: —Notwithstanding TT contained 
ia :thà- Code of .Criminal Procedure,.1898, or in the d'odian Evidence Act, 
. 1872, a written report made or.a telegraphic report sent by a Fishery Officer, 
_ being the - Commandisg Officer of ‘‘a:-ship of His Majesty 8 Royal Navy 
.or Royal- Indian Navy, may bf 'admitted in evidence in- any trial -of ao 
offence punishable under section 5; ‘without ‘such: officer being examined as. a 
" witness or called. to prove such report. moe 
(os Llen Jurisdiotion.—No offence Sunistiabls under section 5 shall be trisd 
by apy Magistrate except a Magistrate. of, tbe First Class. 
: Power to make rules.—(T) "The Chief Commissioner may by 
Bobi eanon in the official Gazette, make rules for the purpose of carrying into 
effect the provisions of this Regulation. ^ . e ? 
(2) In particular and without. prejudice to- ‘the ‘generality of the foregoing 
power, rules made under tbis- gectior may provide for— — ' 
(a) the issue of licences under section 3, the conditions to be contained 


o 


-- the»ein"and the charges to bézmade: therefor; ^". -- Í e % 
.(b)-the granting of leases under section 4, | ye > 
(c) the disposal of property” seized. under | ¿section 5 ‘when Perishable Of, 
_ not easily | transpoftàble, Wei C 
* — (dbthe Danner i in- which effect shall be given to Fareitures ordéred under 
3egiion 9. - € 


<.. (e)the peabibition: of the aoz of certain kinds of. fish, sithere wholly 


/ or £ Dy particulis etud oř implements, or in certain „localities. 
i -HOME DEPARTMENT. . 


> 


ce 


= T 26th November 1938." - x 
Nd: 173/38. —In ia ofthe power conferred by section 7 ef Tunes 
Delhi Laws Act,-1912 €XxI11-of 1912), the Cential Government is pleased . 
to extend, to the Province of Delhi the provisiong of fhe Punjab ` “Suppression 
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*, of Immoral TAE Act, 1935 (Panjab Act IV, of 1934), with the ' following 
d modff&ications, namely :— 


* 4 |l. For the words “Provincial oversee wherever they occur the 
words "Chief Commissioner" shall be substituted, 
: 2* |n section 2 for the word "Punjab" the worda ' ‘Delhi Province" 
e shall be substituted. s: . 


3. In section 17, (i) for the words " may make rules": the words “may, 
E e to the condetion of previous publication, Make rules” shall be substi- 
qted sand (ii) the proviso shall be omitted. i 
The 29th November 1938. 

No. 1056/1/37. —In exercise of the powers conferred by. section 17 of 
the Indian Arms Act, 1878 (XI of 1878), the Central Government is 
pleased ‘to@irect that the following further amendment shall be made in the 
Indian Arms Rules, 1924, namely :— 

1n the "Form fer renewal of the Licence” „annexed to Forms XI aud 

. XII of the Forms seteout in Schedule VIII to the said Rules, for the words 
" Secretary to the Central Government’, eee words "signauxe of renewing 
e authority” shall be substitqted. i 
i DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
n : The 1st December 1938. 
No. F.-25-3/38.—In pursuance of Order XXI, rule. 48, sub-rule (1), of 
e` the rules in tne First Schedule to the Code of Civil Procedure, 1908 (Act 
. V of 1908), the Central Government is pleased to direct that the following 
" @mandment shall be made in the notification of the Government of India in 
the Department of Education, Health and Lands, No. F, Bee 3/38- G., dated 
the 7th June, 1938, namely :— 

Ip Part 1— Gazetted Officers iu the Schedule to the M notification for 
the entry 

" Office of tbe Secretary, Indian Central Jute - Do” 
Committee, Calcutta. 


the following entry shail be substituted, ‘namely : se + i 
“ Offce of tbe Secretary, Indian Central Jute’ President, Indian 
« Comnfittee, Calcutta. z Central Jute Committee , 
Calcutta. 





Published i in the “Gazette of dndia", dated the 10th December 1938. 
HOME DEPARTMENT. 
New Delhi, ihe 7th December 1938. 
No. 366/37 .—The following Order ef the King's Most Een Majesty 
w Council is published for general information :— 


s AT THE COURT AT BUCKINGHAM PALACE. "œ 
e om PUE. The 4th day of November, 1938. 
"TE P 
resent: 
z s THE KING'S MOST EXCELLENT MAIRSTY. 
* Lord President. . Mr. Secretary ‘MacBonald.® 
E Lord Privy Seal, Sir Fairfax Luxmoore. ~~ 
Viscount Finlay.- Sir Rayner Goddard. 
Lord Atkin. Sir Herberr,du Parc. 
á WHEREAS by Article (1) of the pecans Enforcement of Judgments 


e (General ‘Application to His Majesty's dominion 


tc.3 Order, 1933(a) it is 
, provided that Part I of the Foreign Judgments 
Se = z i 


eciprocal Enforcement) 
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Act, 1933(b), Shall apply to- His Majesty’s, dominions outside the “United 
Kingdom and to judgments obtained*in the Courts of the said dominifns : 

., AND WHEREAS by an Act of the 1ndiaf Legislature (being Act No. 
VII of 1937) entitled the Code of Civil Procedure (Amendment) Act, 1997, 
secticn 44A has been inserted in the Code of Civil Procedure, 1908, and eby 
sub-section (1) of shat section it is prowided that where a certified copy of a 

decrea of any of the Superior Courts of the United Kingdom has been filed 
in a District Court the d&cree may be &xecuted in British India ase if it *had 
. been passed by the District Court : 
` AND WHEREAS subsequently to the passing -of the said Act VIII’ of 
1937 Burma ceased to be part of India and the. Govern ment of Barrfla Act 
came into force, namely, on the Ist April, 1937: . 

AND WHEREAS the said Act VIII of 1937 a effect in British Burn 
subject to the adaptations and modifications provided i i jn the Government of 
Burma (Adaptation of Laws) Order 1937(c), and, ia particular, Articles 5 
aud 7 and the Schedule to the said Order as modififd by tRe Schedule to 
the oa of Burma (Adaptation of ews) Supplementary Order, e 
1937 (d): 

AND WHEREAS His Majesty i is satisfied ier in the event of Part I of, 
the said Foreign Judgments (Reciprocal Enforcement) Act, 1933, being 


extended to judgments given in the superior courts of British India and ' 


British Burma substantial reciprocity of treatment will, under tha terms of thg 
said Act VIII of 1937, be assured as respects the enforcement in British' 
India and in British Burma of judgments given in the superior courts of the 
United Kingdom ; and is accordingly minded to direct that the said Part I 
shall.extend to British India and to British Burma : 

. AND WHEREAS it is expedient to specify the €ourts in: British India 
and in British Burma which are for the purposes of the Foreign Judgments 
(Reciprocal Enforcement) Act, 1433, to be deemed superior courts: 

. NOW, THEREFORE, His Majesty, by virtue and in exercise of His 
powers under the said Foreign Judgments {Reciprocal Enforcement) Act, 
1933, and of all other powers enabling Him in that behalf, s is pleased, by 
and with the advice‘of His Privy Council, to orden and it is hereby ordered 
as fallows :— 

1.. This Order may be cited as “The. Reciprocal Enforcement of Judg- 
ments (British India and British Burma) @rder, 1938," and shall come into o 
operation on the 19th November, 1938. 

Part I of the Foreign Judgments (Reciprocal Enforcement) Act, 
1933, shall extend to British India and to British Burma. 
' 3. The'fellowing courts of British India-shall be deemed superior courte 
of Brifish India for the purposes of Part I of tbe Foreign Judgments (Refi- 
procal Enforcement), Act, 1933, that is to say :— ` >. -— 

(a) The High Coufts in Calcutta, Madras, Bombay, Allahabad, Lahore,* 
Patna:and Nagpur, the Chief Court in Oudh, tbe Judicial Commissiofer’s 
-€ourts én th North-West Frontier Province and in Sind, any otber Court 


in, british India constituted or reconstituted under Chapter I] of Part IX of. 


_ the Government of India Act, 1935, asa High Court and any other com- 
parable Court iq British India which His Majesty in Council may declgre to 
be a High Court for the- purposes of that Act. 

— (b) All District Corts. Y o3 x 









at 


(b) 23-Geo. 5. c. 13.4 l 
< (c) Statutory Rules and Orders 1937,. No. 259. g 
(d) $ dd Rules and Orders 1937, No. 701. ^ 
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e j a ` - = 
(clpAll other Courts whose civil jurisdiction is subject to- no pecuniary 
m pfovided that the judgment sought'*to be registered under the said Act 
of* 1933 is sealed with à seal showing that the jurisdiction - of the Court is 
- subject tg no pecuniary limit. 

e 4. The following courts of British Burma shall be deemed aüperior 
courts of British Burma for the purposes of Part I of the Foreign Judgments 
(Reciprocal Enforcement) Act, 1933, that i is to say 2 

"  S a (a) The High Court. 
, (5) All District Courts. 
, , DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
The 8th December 1938. - . - 
No. p. ie58/38-Haj. —ln exercise of the powers conferred by sub-section 
(1) of section 213 of the Indian Merchant Shipping Act, 1923 (XXI of 





-^ 
er 


1923), the Central Govgroment i is .pleased to direct tbat the following further. 


. amendments shall bs made ia the Indian Pilgrim vHIDS Buy a 1933, 


namely:;— ` ° . 
e. , lu Form IX inpenge to tbe said Rules,— 207 e c 
s : (0 for the fourth paragrhphb, the followtog shall ba substituted, namely: — 


“The vessel has bsan thorougly cleaned T(and-disinfected) ; and  . 
- - (ii) for the second footnote, the following footnote shall be substituted, 
ndfnely : anne 
" t Tbe ' words within: brackats should be deleted if disipnfeciion is not 
"hecesiary,' 
DEFENCE DEPAKTM ENT. 
No. 1453 —In exercise of the powers conférred by section- 60 of the 
Sra se dade Act, 1924 (II of 1924), and in supersession "of the-notification 
of the vernment of the Punjab in: the Home (Military) Department, 
No. 32892, dated the 8th November, 1926, the Cantonment Board, ' Lahore, 
with the previous sanction of the Central Government, bereby imposes ü 
tax, payable by the owners, at the rate of nine per cent. per annum on the 
annual value of all lands and buildings or parts thereof, situated within the 
limits of the Lahore Cantonment. 
DEPARIMENT OF COMMUNICATIONS, 
New Delhi, the 8th December 1938. 
No. M.-97.—In pursuance of sub-rule (2) of rule 3 of the faden Air- 
-coatt Rules, 1937, the Central Gdá'vernment is pleased to-direct that the 
@llowiog further amendment shall be made in the notification of the Govern- 
ment of India in the late Department of Industries and Labour, No. V?(i), 
dated the 31st May 1937, namely :— "xs 
e In the Second Schedule tothe said notification to tbe *entries in the 
e seeond column. relating to Depuy Director of Civil Aviation. in Inda” 


“Techni cers” and “Chief „Aerodrome Officer” the figures “134” shall, 
be uem E " 


e., 3 Published in the “Gasette of India", dated the 171b December 1938. ° 
. DEPARTMENT OF COMMERCE. ~ 
, ; The 17th December 1938. 
Np. 301 (7)-Tr. (1. E. R.)/37.— In exercise of the powers conferred by 
e sub-section (4) of section 1 of the Indian Rubber Control Act, 1934 
(XXVIII of 1934), the Central Government is “leafed to direct that’ the 


e ^" said Afct shall remain in ferce for a further period five years up to the 31st 


e . day of December, 1943, ° 
- pP 2s 
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Published i in ‘the: "' Gazette of, Jaai dated. the- th Deceinber 1938. 
: FINANCE DEPARTMENT (CENTRAL KEVENUES). * j 


New Delhi, the 17th Décember 1938. 


$^ - Nó, 76.—In exercise of: tbe powers conferred by sections 10 dud 


11 of ‘the Sugar (Excise Duty) “Act; 1934; (XIV of 1934) the *Ceniral 


* Government is’ pleased to direct that Jbg following further amendment® 
shall be made in the OUS Iadià Sugar (Excise Pay) Order, 1938, 


PAMET — 


In the said: Order; after clause 9th the ilewo clause® shal] be 
porta namely :— 

OOA, (f) During the $eason -in which sugar is beiüg manufactured in in 
a factory, no outside sugar shall be received “ thérein, for the purpose of 
crushing only and no sugar not ` produced" "in the factory shalPbe crushed 
therein during such peri duo mi eM 

(2) Any sugar, received in a factory for crashing only and nat 
liable to the payment of fuil duty _on . issue, shall w both Qrior and sub- 


" sequent to crashing, be stofed , Separately” from Sugar which - is, „produced in 
-the factory. 


i .. 

(3) The owner of a. pe where'eugat "is received for crusbing 
oply shall maintain correct and. separate daily- accoants m „Form I 
appended to tbis Order. 'id`respećt' of all sugar -to which sub-clause 


. (2) applies, He shall submit a monthly abstract of tbe account in the 


said Form 1: to the. ‘Assistant omer witbin five days of thee 


T RAN 


cloge of each montb. ^. "ED 
(4) If “sugar to which? sub- clause ^(2) nue is mixed either^ before 


‘or -after- crushing, with sugar produced: in the-factory, 4i he entire quantity 
: shall be ‘assessable to duty-on-issue as if it.had. been produced in the factory.” 


2. "io. the -Forms - appended to the, said . Order, the following Form 


“aball be added, e we c arai Se quu 


it m e (Bo se i * 


[Eor Form I, ‘see: Gaelle of India, 193%; Part J, -page 2043, ] 
te ge ot um The 10th December 1938.- .., 
No: 12 5a exercise’ :of the powers: conferred by: mm GOsof the 


PL Income- tax Act, 1922, (XI of 1922), the Central. Government is 


„pleased -to` direct that the -following further "amendment: shall be made 


in tbe notification of the Government ef India io ihe Finance Depart- 
ment (Central Revenues), No. 25-Income-tax, dated the Ist July 1920, e 


namely :— p 
In the.: “Schedule to the: iud PT en anise the Gentile: “Central 


India Agency ‘abe following entry shall be inserted, ‘namely : ET : 


"3. . Bhopal." 
DEPA KTM ENT OF COMMERCE. A orum 
e The 17th December.1935... ,," -“™ 
` No. 245 (1)-Tr. (IL. E. R.)/38.—in exercise of the. powers conferred” 
By section 24 of the Indian Rubber: Control .Act, 1934 (XXVIFI of 
1934), the Central Government is ‘pleased cto direct that, with effect 
from tbe Ist day, of January. 1939; the following furtber amandment 


‘shall be,made in the Indian Kubber Control Rules, 1936, namely :— * 


‘For the Fi irst Schedule to tbe. said Run the following Schedulg shall be 


substituted, pamely :—. : No s 
* QUE: 44 eae eet " 


xl For Schedule, see X zette of e dM l, page 2045. 
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ar DEPARTMENT OF COMMUNICATIONS. 
"X The 14th December 1938, ` 


No, R.-11i. -Io exercise of tbe powers conferred by section 14 of 
„tbe Indian Motor Vehicles Act, 1914 (VIII of 1914), tbe Central 
e Government is pleased to direct that the following further amendmerts 
shall be made, E the Motor * Vehicles International Circulation Rules, 
1933, namely :—' 
au “(ay In the Note to ANNEX. C, io the First Schedule to the said 
Riles-- 

(a) far the entry “Bechuanaland Protectorate -.PB” tbe following entry 
chat be substituted, namely :— 


"Bechuanaland Protectorate.. seine BP.', T e 
(b) after the entry “Newfoundland re NE the following entry shall 
. be inserted, namely g7  . 
S “Burma, EN BA", : 


(2) ln the Second and Third Schedules «to the said Rules, to the 
entries under the beads “Contracting, States” and “Lift of Contracting 
States” wherever. they occur, the “following entry. shall be added, 
namely ; "en : 


"Burma (not including the States of. Karenni) ag 


e . Published in iba “Gaselte of Faia dated 24th Decémber 1938. 
HOME DEPARTMENT. 
The 15th December 1938. 
No. 24/9/37.— In exercise of the powers conferre by sub-section (2) 
of section 3 of the Maintenance Orders Enforcement Act, 1921 (XVIII 
of 1921), tbe Central Gáverpnment'is pleased to declare tbat the said Act shall 
apply in respect of the Zanzibar Protectorate. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delit, the 24th- December 1938. 
No. ?7.—]n exercise of the powers conferred by section 7 of the - 
Matches (Exdise Duty) Act, 1934 (XVI of 1934), the Central Government 
is pleased to prohibit absolutely the bringing of matches into Britisb India 


from ihe territories-of-tbe Dir ae Amb States in the Nortb-West Frontier 
Province. 
a e 


: The 241b December 1938. 

No. 13.—]In exercise of the powers conferred by section 60 of the 
Indian Income-tax Act, 1922 (XI ef 1922), the Central Government is 
Serin to direct that the following furtber amendment shalt be made in the 
: olification of the Government of India in the Finance Departntent, 
: Ño. 878: “Ky dated the-21st-March 1922, namely :— 

In paragraph (a) of the -said’ notification, the following clause shall be 
" omitted, namely :— 
* "(19-D). The income of the Nowgong Cantonment Fund’. * z 
e, DEPARTMENT OF LABOUR. - 
New Delhi, the 22cd December 1938. . 

NB. M.-826 (1).—In exercise of the powers conferred, hy section 4 and 
sub-section (1) of section 29 of the Petroleum Act, 1934 (XXX of 1934), the 
Central Government is pleased to direct tbat th lloWing further amend mentis 

«shall be made in the Petroleum Rules, 1937, the Same baving been previously . 
published as required by Sub-sectiogi (2) of section 29 of the said Act, namely: 
. $ 
- /^ s $ 
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KC the sald Rale de o agtn s o 
(1) Rule 30 shall. be. renumbered As: sub-rule (1) of that ‘rule sad in th 
 :sub-rule; as so, renumbered for:the- words "certified annually as ‘suitable fér’ 
«the words “licensed, annually for”. shall be-substituted ; 
-(9) After sub-rule (1) of rule 30 as s0 ' renumbered the following s&b- 
P shali be inserted, namely :—- `- e e 
"(2) The licence referred to in sub-rule (1) shall be granted in such form 
and on payment cf such efees as may be specified: by ths Central Govern ment”, 
in this behalf and the licence.sball remain in force for a period of 12 moffths. TN 











. Pabliched i in the ‘ ' Casetie of India", : dated the 31st December 1988. 
E E. -HOME,DEPARTMENT.. et 
n New Delhi, :the, 23rd, December 1938. 
. No. 267/37. Bom exercise of-the’ powers ‘conferred by sub-section (1) of 

“section 124 of the Government: of. India: Act,*1935, tie Governor General in 
: Council is pleased, with effect from the Ist Apfil- 1938® to entrust to : 

Provincial Govern ments, with their. consent, the functions of the Central, 

-Goverpment. under sections 138 aed 139 of the Negotiable Instruments Act,.° 

1881 (XVI of 1881 > wes 
V x. sob aras DEFENCE DEPARTMENT, 

New Delhi,-tbe 31st December 1938, 

f Na 1554.-rĮn éxercise of the.powers conferred by section 113 of the 
Indian Army. Act. 1911. (VIII of. 4911), the Central G8vernitent fh 
‘pleased: to direct tbat, the following further amendment. shall be made in ‘the 
Indian Army-Act Rules, namely :—. vo -«- a 

In rule 160 of the said - Rules - = , 

(7) for the words" His Majesty's- Air. Force" where hey occur for ‘the 
first time, tbe- words -f His Majesty’ 8 Naval Forces or His Majesty's Air 
Force" sball be substitut: ods: 

(2) in clauses (a), (4), (Pand (gj ' for ‘tha words " His Majesty's Air 
Force! wherever. they occur, the-words ‘Hi? Majesty’ 8 Naval Forces or His 
l "Majesty. s Air. Force” ,sball-be substituted ; and . - 

(3) in. clause (fh for the: -word “respectively” the word ' ‘Concerned shall 
E substituted, a L - 


Published i in the ' P of. ‘India’s, dd the 7th poai 193% . 
FINAN CE DEPARTMENT (CENTRAL REVENUES). . . 
- New, Delbi, the-7th January 1939. i 

No 1.—In exercise of the powers conferred by section 7 of the Matches 

(Excise Duty? Act, 1934 (XV) of 1934), the Central Government is pleased 
.toeprdhibit absolutely -the . bringing of: matches ipto British [ndia from he o, 

territory of (he Wankaner State in the Western India Stages Basedency, with 

Hee! from. the 15th January 1959. HERI , * 
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n .Pablisifed in the ' 'Gazeite of India?! a duni the 4th January 1939. 
TRE ARN E -HOME DEPARTMENT. 
4 tour c. s Lhe - 10th January 1939. is 

No. 192/. 38. zo exercise of the powers conferred by clause (aj of Rule 
8.B of.Order XXVII of the | First Schedule to ‘the Code of Civil Prodedure, — , 
‘1908 (Act V. of 1908), gf: Central Government is pleased to appoint the 
Solicitor to the.Central- GSveroment at Bombay jo be a Crown pleader for* ,, 
the purposes of -the.s Order in'relation to any suit by or against the : 
Secretary. of Sate or the Central Govsramsnh, eee a public officer in 
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e 
, the Bergice of that Government, on the Original Side of the High Court at 
Bombay, and in the Small Cause.Court* Bombay. 

* No 5-F.—In exercise of*the powers conferred by sub-sections (1) and (2) 
of sectiop 313 of the Government of India Act, 1935, and of al other 
pSwers enabling him in that behalf, the. Governor-General in Colincil is 
pleased to apply section 5 of the Indian Tariff Act, 1934 (XXXI of 1934), 
to the Khyber Agency. 

M. oe, . DEPARTMENT OF LABOUR. 
E 12th January 1939. 

No. M^1261 — In exercise of the" powers conferred by section 4, sub- 
section (2) of section’ 14 and sub-section (1) of section 29 of the Petroleum 
Act, 1934 (XXX of 1934), the Central Government is pleased to-direct that 
following further amendments shall be made in the Petroleum Rules, 1937, 
the same baving. been previously published: a8 required by sub- section (2) 
of section 29 of the sail Act, namely :— 

In the said rules-—-* 

(1) Rule 22 shall be re- subarea. as sub-rule- (1) of thátarule and in tha 

v suh- ruleas so re-numbered for the wortis "customs authority" the words 
"Collector of Land Customs" shall be substituted. 

(2) After sub-rule (1) of rule 22 as so renumbered the following bi 

rule shall be inserted, namely :— l 

"(2) 1f tba Collector of Laod- -Customs i8 satished that’ any dangerous 

Petrotum irfiported at a land customs. station on- the- Viramgam custom lioe 
-under sub-rule (1) is not intended to be stored ‘in British: India but is intended 
. to be despatched immediately to ‘Baroda State "territory; ‘he may: TONENE 

id of rule 5 subject to such conditions as be may épecif y." 
Published in the “Gazette of India”. dated the 21st January 1939. 
DEPARTMENT OF LABOUR. 
" New Delhi, the 16th January 1939. 

..: No. M.-1055.—]n exercise® of the powers conferred by section 30 of the 
Indian Mines Act, 1923 (IV. of 1923), the Central Govarnment is pleased 
to direcf that the following further amendments shall be made 1n the rules 
under the said section published with the notification of tha Government z 
of Madras in the Development Department, No. 6, dated the 46th November 
1924, the same having been previotisly published as required pi sub-section 

" Qol section 31 of tbe said, Act, namely :—  - 
l. For rules 9 and 9-A, of tbe said Rules, the following EM shall be 
substituted, namely ;— - ° 
“9, The register of all persans employed in the Vines elered to in 
e segtion 28 (1) of the . Act, shall bein tbe form i in Schedule A, and shallebe 
kept at theamffice af the mine. 
9.A. The notice required under dubasetion (1 of section 23-B, of the 
ActsSand tbe amended notice referred to in sub-section (3) of tbat section 
sball be in the form shown ia Schedule B, written io Eoglith and in thé 
* court language of the district, and posted outside the office of the mine.” æ 
2. *After rule 9-A, cf the said Rules, the following rule sball be inserted, 
namely : to 
“@.B.. For every mine to which tia C atra? Gavernmagt may, by 
general or special order declare sub-section (4) M section 28 of the Act to be 
a “applicable, there shall be keptat the office of the mine a register in the form 

in Schedule C which shall show atany moment Y, name of every person 

then working below ground in the mine," 


. 
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a 2 After a6 23 of the said. Rules, the ltowing rules sball be baad, 
namely :— 
-. ."24. The register referred to in „süb- M (2) of section 20 of the hee 
shall’ be maintained in the form in Schedule D. pa 
i 25. (1) Any person desirous of bejog employed in avy mine wbich i is 
not below ground may obtain a certificate from a qualified medical practitioner 
that he has completed bis fifteenth zoar and ual he is iR for emplogment D Fut 
such mine. xi 
(2) Any person desirous of. being dawid soba. present ip any pare 
‘of a mine which is below ground may obtain from a qualified medical | 
practitioner—- . 
(a) a certificata the be has aaie his- T yénr; ot 
(b) a certificate that he has completed his -fifteenth year and that he is 
fit to be allowed to ba present. in any part of a mine. which is below ground. 
(3) Every certificate referred to in- ‘sub-rule (y or sub- rule (2) shall bein * 
the Form'in Schedule E, . sus 
l (4) "Tbe left*thumb-mark of ii co NES to whee any such certificate j Js V 
granted shall be impressed on the certificate ip the presence of the practitioner 
. granting. tbe same. 
(5) A practitioner danse ;ány atak under this rule may charge 
a fee.not exceeding: one rupes forthe same. > > 
(6) Any person 'to whom a certificate has been . granted undef subecule ° 
(1) or sub-rule (2) shall, when be is at work in a mine or when he is pre- 
sent in a mine, as the case may be, . Wear round : his neck, a token giving a 
LUE to his cerificate. ° 
(D A qualified medical BracHHBBBE may, on receipt of a teport 
En ad Ines clot of Mines and after examining the .person to whom a 
certificate has been granted ‘under rule 29: revoke, the game for good and. 
- gufficient reasons to ba recordedein writing. 
(2) A practitioner revoking a certificate shall. cause the word ‘Revoked’ 
‘to be. written in red ink across the certificate, ` y 
i (3) The practitionar may: charge a feo not. exceeding. one rupee for 
revoking a certificate. Such fee shall be levied from the owner of the mine 
in which the holder of tha certificate was employed or was present." 
4. For Schedules A and B, appended eio the said - Rules, the folloying. 
Pebedulgy hnil be pupeuiated, ri = AEN E MEM .° 
» $ Ur 
i { ` ——— i a 
" páblished ip. ihe “Gazette of India,” dated the 28th Taguary 1939. : 
FINANCË DEPARTMENT. (CENTRAL REVENUES). E 
] -New Delhi, the 28th January 1939.. e Le ° 
- — No. 2.—In: éxercisa of the powers conferred by section 7 of the , 
Matches (Excise Duty) Act, :1934 (XVI of ,1934), the Central Govepo- 
ment is pleased to probibit absolutely the bringing of matches into 
British lodia. from the territory of: the enue Taluka ` in the Western * ~ 
Infa States Agency. . " > 0 


Published in*the ' ‘Gazette of India," dated ihe oT February 1939, 2 
„FINANCE DERA ENT. (CENTRAL REVENUES). ° 
. `, New Dibi, the 4tb:February 1939. ^ 
- No. '8:—- Ia exercise @)f the powers ,copferred "by sections VE and 
18 of the Matches (Excise Duty). -Act; 1934 ` (XV1 of 1934), the 
-Central ' prenant i8 uiuis to direct that fbe following UN 
F p. e os . : 
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hme ment shall be made in the Matches (Excise Duty) Order, 1934, 

* namely :— e 

In clause 13 of the said Order, for the words “paid under the 
eAct” the words “‘paid otherwise than by means of banderols affixed to 

. * the boxes or booklets containing bg matches” sball be substituted, 

No. 4—In exercise of the powers conferred by s:ctions 17 and 18 of 
~ the Matches (Excise Duty) Act, 1934 (XVI ofel 934), the Central Govern- 
~N ment fs pleased to direct that tbe following further amendment shall 
ebe mada in the Nortbern India Matches (Excise Duty) Order, 1938, 

* namely — ' ; 

T clause 13 of the said Order, for the words "paid under the 
Act" ibe *words “paid otherwise than by means of banderols affixed to 
the boxes or booklets containing tbe matches" shall be substituted. 
DEPARTMENT OF COMMERCE. 
. å e The 4th February 1939. 

No. 309 (I).Tr. (1 E, R.).—In pursuance of sub-section (2) of sec- 
tion 1 of the Indian Tea Cess (Amendment) Act, 1 38, (XXIII of 
1938), the Central Goveromeat is pleased to appoint the 4!h February 
e 1939 as the date on which tha sud Act shall come into force. 





Published in the "Gasette of India", dated the 11ih February 1939. 
E g ^r FINANCE DEPARMENT, | 
The 8tb February 1939. | 

No. F. 15 (I)- Ex. 11/38.— In exercise of the powers conferred by sub- 
section (1) of sebtion 124 of the Goveromeot of India Act, 1935, tbe 
Governor General in Council is pleased, with effect from the Ist day of 
April, 1938, to entrust to Provincial Governments, with their consent, such 
functions of the Central Government unger the Pensions Act, 1871 
(XXIIL of 1871) as were discharged by the Provincial Governments im- 
mediately before the said date, subject to the like control by the Governor 


General in Council as was exercisable by bim immediately before the said 
date. 


x 


DEPARTMENT OF COMMERCE. 
Tbe Ilth February 1939. 

e oo No. 217 (1-Tr. (I. E R)/9. —1n exercise of the powers, conferred by 
* e section 23 of the Indian Tea Control Act, 1938 (VIII of 1938), the 
Central Government is pleased to direct that the following further amend- 

ment sball be made in the Indian Tea Control Rules, 1934, ngmely z— 
e To the proviso to rule 8 of the said Rules, the following" words ,shall be 

e added, namely :— l " 


" unfese otber wise authorised in this behalf by the Central Government". 


t 
* 


í ' DEPARTMENT OF COMMUNICATIONS. 
* New Delbi, tbe Eth February 1939, e m e 
>. No R. tll —Io exarcise of the powers conferred by section 14 of the 
Indiap Motor Vehicles Act, 1914 (VIII of 1914), the Cen rai Government 
is pleased to direct that the following further amendment sball be made in 
the @lotor Vehicles !nternational Circulation Rules, 1933, namely :— 
P E: In Annexure C in the First Schedule oy said Rules, for tbe entry 
^ Syria and Lebanon......LSA’” the following entry sball ba substituted, 
ee namely :— , . x 
"Syria and Leébanon..... NUR PE * 
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DEPARTMENT OF LABOUR. 
' New Délhi, thé 9th February 1439. 7° 
No. M.-955.— In exercise of the powers conferred by section 30-A of 
. tbe Indian Mines Act, 1923 (1V- of 1923), the Central Government *ia 
‘pleased to make the following rules, tha.ssame having been previously pub- 
lished as required by &nb-section (7) of «ecrion 31 of the caid Act, namely :— 
COAL MINES RESCUE RULES. "P 
! ‘CHAPTER ` e, *¥ 


+ 


: "PRELIMINAKY. . * 

I. Short title and oommencement.—(1) These rules may Be called the 
Coal Mines Rescue Rules, 1939. 

(2) Rules 1 to 27 shall come into force at once, Tha raisons rules 
sball come into force on such date as ‘the Central Government may, by 
notification i in the Gazette of India, appoint, 

€ , ^ € Be x al 

[ For remainipg portion see,‘ Gasetze of India, 1939, Pt. I, pp. 191-203. ] 

The Sik February 1939. E. UR 

No. M.-1217.— In exetcise of the powers conferred by section 6 of the 
Indian Explosives Act, 1884 (IV of 1884), and in supersession of the’ 
notification of the Government of India ia the late Department of Industries 
and’ Labour, No. -M.- -12l9,, dated tbe 8th November 1927, the Central 
Government is pleased to probibit: ibe matiufacture, possession eff Mapori 
tion of any explosive consisting of or containing sulphur or sulphuret in 
admixture with chlorate of potassium or any other chlorate: 

Provided that this: prohibition sball. not extend to—— » 

(1) the manufacture or possession of such explosjva— i 
! *(a) in small quantities'for scientific purposes ; 

` (b) for the purpose of manufacturing heads of matches ; or 

- (cy'for use in toy amorces (paper ` caps for toy pistols). 

(2) the importation or Possession of sucheexplosive when contained— 

(a) in toy amotces'; or’ 

(b) in fireworks low as magic pebbles, 'each consisting of a p&bble or 
clay ball, not more than two inches in diameter and covered with not more 
than 35 grains of a composition consisting-of chlorate of potassium, sesqui 
sulpbide of phosphorus, gum arabic, carbenate of magnesium, carbonate . of 
calcium and oxide of iron: 

Provided that the proportions of clot of potassium and sesqui n 
phide of phosphorus do not exceed. 30 per cent. and 15 per cent., respectively, 
and the profarlion of gum.arabic is not less than 25 per cent. dE the id 
pa xittre : 

Provided also that the composition | is protected bya goverjpg of paper. 


a“ 





Published i in the " Gazotts of India” dated the 18th February 193% 
e e e HOME DEPARTMENT. 

The 15th February 1939. - = 
^ No. 158/38. — |n exercise of the powers conferred by sub-section (1) of 
section 124 of the Government of India Act, 1935, the Central” Govern- 
ment is pleased, witb effect from the Ist April 1938, to entrust to Previncial 
Governments, with tbeir sent, the functions of the Central Government 
under sections 26, 27 and"34;of tbe Court-fees Act, 1870 (VLL of 187Q). *, 

^— "FINANCE DBPARTMENT (CENTRAL REVENUES). 
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New, Delhi, the 18th February 1939. i 
Np. 5.—In exercise of the powers conferred by section 18 ofthe 
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" Matches (Excise Duty) Act, 1934 AVI of 1934), and' in supersession of 
othe Mdüras Matches (Excise Duty) Supplementary Order, 1938, the Cenral 
Government is pleased to make the following rules for purposes of regulating 
the issue of matches ont of the premises of a manufactory situated sin the 
ovince of Madras, and of controNing the use of splints and veneers in tbe 
manufacture of matches. iia 
`~ á CHAPTER 7. éc un 
. e ‘SHORT TITLE AND DEFINITIONS 
*1. This Order may be called “The Madras Matches (Excise Duty} 
S'hpplemenfhry Order, 1939% ` 
° * a ee u * 
. | For renfaising portion, see Gazette of India, 1939, Pt. I, pages 228-245 | 
di: f The 18th February 1939. 

No. 6.—In exercise of the powers conferred by secitons 10 and ll of 
the Sugar (Excise Duty) Act, 1934 (XIV of 1934), the Central Govern- 
ment is pleased’ to direct that the following further amendment shall be made 

e 0 the Northern India Sugar (Excise Duty) Order, 1938, namely :— 
ê * To clause 7 of the said Order, the following sub-clause shall be added, 
Bamely :— 2 
"(3) The Commissioner may exempt any factory owner from tbe 
obligation of maintaining accounts in Forms C, D, E, F and G appended to 
this bee required in sub-clause (7), provided that the factory owner 
Fnain Avs his accounts iq any other form giving the details required 'in these 
Forms to the satisfaction of tbe Commissioner ” 
DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
7 : Tbe 15th February 1939, ES 

No, F. 23-12/38-H *— In exercise of the powers conferred by section 7 
of the Delhi Laws Act, 1912 (XIII of 1912) and in supersession of the 
notifications of the Government of lodia, in the Department of Education, 
Health and Lands, No. F. 24115/36-H , dated the 3rd June, 1936 and 
No. F, 24-15/36-H.;, dated the 25th January, 1937, the Central Government 
is pleased to extend to the Province of Delhi the enactments specified in the 
first column of the Schedule hereto annexed, with such restrictions and 
modifications, if any, as are specified in the corresponding entry in the second 
column of the said Schedule. 





e? 9 , Schedule. l 
d Name of Act. Restrictions and modifications. 
' i 2 
PETRO RS ieee i m 
1. The Punjab Municipal | (1) Sub-section (2) of section 1, med section 2 
* Amendment) Act, 1933 shall be omitted. 07 8 
-* (Panjab Att -III of | (2) In clause (v). of section 3, for tbe words 
: 1933). T US " District ^ Medical. Officer of Health” the 
" 2: j . words "Chief Health Officer" shall be substi- 
dis J tuted, ; d s e ? 
"oe. (3) Ia: section 9, for the words "Secretary, 
e Transferred Departments’, the words “ De- 
T puty Commissioner" shall be substituted. - 
e (4) In section 15, in clause (b) of Sub-section (1) 
d of substituted be 33, tbe figures “146”, ` 
] and "155, 156, 157” shall be omitted. 
m d e 
° : t 
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Name of Act. . Restrictions, and modifications. , g 
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2. The@unjab Municipal | (1) Sub.section. (2) of section 1 shall be omittdHl. 

: Amendment!) | . Act, | (2) For section 13, the TOUT section shall be 

1934 (Punjab Act I of substituted, uamely-: pus d 

1924), , e| “ 3. In clades (c). of Sub-sdetion ( 1) of gent m 

a . of the said Act, for. the words ‘the murfici 
T area the words ‘such ünbuilt area’ shall* be 
- gubstituted. ; -@ 

3..The Punjab Municipal toon ; * 
(Amendment) Act, Ww. d . 
1935 (Punjab Act m i 5 i 
of 1935). , Sr R 


DEFENCE DEPARTMEN 
e New Delhi, the 18th Febru , 1939. 

No. 189, —In pursuance of clause (b) of rule of the Cantonment Land" 
Administration Rules, 1337, the Central Government hereby makes the 
following amendments in its notification in the Defence’ Department, No. 44, 
dated the 15th January, 1938, 'namely :— 

In Schedule "A' ' annexed to. the said notification — — e 
(i) for the entries in columns 2 and 3 against the entry in cclumn 1 
relating to the Lucknow Cantonment, the foilowing entries shall be substitut- 
ed, namely : aaa 
“Sadar Bazar, D.D. Notification No. 134 t dated the 19th November, 
'" 1938". | 

(3i) ‘for the entry in column’ 3 against the entry in column 1 relating to 
the Wellington Cantonnient, the following entry shall be substituted, namely:— 

"D. D. Notification, No. 63, dated the 21gt January, 1939." . 
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Published i in the “Gazette of India”, dated the 3rd June, 1939. 
DEPARTMENT OF COMMERCE. 
The-3rd June, 1939. 

No n (1)/38. Exin exercise of the powers conferred by. sub-sections 
(1) and (2) of section 114 of the Insurance Act, 1938 (IV of 1938), rég@ 
with section 22 of the General Clauses" Act, 1897 (X of 1897), the Central 
Goyernment is pleased to make the following | rules, the same having- been 
previously published as required by sub- section (1) of section 114 of the fizst 
mentioned Act, namely :— ES 


The Insurance Rules, 1939, , .- > 
- Preliminary. ' * 
1. Short Hile.—These rules may be called the Insurance Rules, 1939, 
e 2. Defititions. —in these rules,— 
de Act" means the Insurance Act, 1938 (IV. of 1938) and ` T 
"the Bank" means the Reserve Bank of India. : 
` Actuaries. 
(3. Qualifidations of a wartes.—For the purposes of the Act, £ o 
- actuary shall be either :» 
- (a) a Fellow of the Institute of Actuaries, ab adds or of the Faeulty of ao 
© Actuaries in epotane or $ 
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: & an Associaté of m Institute o or Faculty, or any other person bav- 

s ing actuarial knowledge, to whom a certificate has ‘been granted 

ə under rule 4. 

è 4." Grant of certificates to actuaries.—An Associate of the Institute of 
Actuaries, London, orof the Faculty of Actuaries in Scotland, or other 
person, desiring to obtain a certificate under this rule, shall apply in writing 

"arto the Superintendent: of Insurance stating his-qualffications and the particular 
dutid& of an'actuary under! the Act which he wishes to undertake, and the 
Sufperintendent of Insurance may, if he is satisfied as to the applicant's com- 
petence; grant him a certificate authorising him to perform all or certain of 
the duties ef an actuary under the Act subject to such conditions and restric- 
tions as may be specified in the certificate. 

Deposits with the Bank. 
. 5. Deposits with the Bank.—(1) Sterling ¥securities shall ' be sent by 
the depositor with a cofering, letter to the Manager, Reserve Bank of India, 
, London, and shall be held’ by the London office. of the Bank, on behalf of the 

. " Caleutta office of the Banke ` . 
(2) Deposits-in sterling securities shall not be Goia -on the ‘books of 
"the Calcutta office of the Bank until that office ha: received an intimation in 
Form I from the London office of id Bank that the securities have been 


ag 

m em DMsits, thee than deposits i in sterling. securities, shall be sent by 
the Lu with a covering letter to the Manager, Reserve Bank of India, 
Calcutta, and shall be held by the Calcutta office of the Bank. . 

(4) Securities fhall be duly transferred to the Bank by the depositor.  ' 

(5) ‘Upon receipt of the intimation referred to in sub-rule (2) or of a 
deposit under sub-rule (3) the Calcutta office of, the Bank shall send— 

^ (a a certificate i in Form II to the depositor ; and , 
(b) a statement in Form III to the Suptringendent, of Insurance : : 

" Provided that, if the Banlfis not satisfied as to the validity of the title 
of the depositor, to the securities, it may return them to him with the request 
that they shall first be renewed or that such other measures as may be neces- 
sary ‘shall be taken to clear the title. 


(6) The.market value of sterling securities’ held by, the Bank shall be® 
a converted at 1s. 6d, to,the rupes.® 


*e 6. ` Changes i in deposits When. the form or amount of a ETE is 
changed by reason of a ‘subsequent deposit, a substitution or a payment under 
sub-section (9) or sub-section (10), of secfion 7 of, the Act, the Bank shall, 
Within two weeks from the entry of such change in the books of the Bank, 

e* sehd afresh certificate and a.fresh statement of the nature, and ih. the 
manner, 'deftribedein clauses (a) and (5) ‘of sub-fule (5) of rule 5. 


o7. Maturing of deposits.—When | a. security in deposit matures, or 
wheh any yield on such a security ceases to accrue, the Bank: Shall not, be 
+ 
æ e bound to inform the depositor ; but. upon receipt of a requisition from ‘the 
depositer made in writing and in accordance with the provisions of the Act, 
the Bartk shall, within six weeks of such a receipt, collect the discharge 
valuesand hold the amount in cash to the credit of the d or invest it 
ig securities specified by the depositor. b 


ax 8. «Interest and dividends on deposits 
on cash deposits, 


e . 
; No TON shall be’ paid 
4 s 
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(2) Interest or dividends on sterling gecurities shall: be remitted by? the” 
London office of the Bank to the Calcutta office of the Bank at the Telegra-e 
phic Trausfer Rate on India prevailing on: the date of realisation of e 
interest or dividends. 

(3) The Calcutta officé of the Bank sha]l remit interest or dividends on® 
securities other than sterling securities, and amounts received from the London 
office’ of the Bank under sub-mile (2) without delay to the depositor at an office 
in India to be specified by the depositor;— 

(a) ‘ if the office so specified is at a place where there is an office of the 
Bank or a branch of the Imperial Bank of India, by means gf & 
Government draft, and 

(b) in other cases, ‘by a Security Deposit Interest Paynien? Draft on 

the nearest Gevernment Treasury, 
after deduction of a commission of annas four ‘on every s@m of Rs. 1C0 or part 
thereof, 
^. 9. Withdrawals, etc., "of deposits —(1) Withdrawals aa payments 
from deposits and purchases of securiéies shall not be made save in accordance 
with the provisions of the Act and. on receipt by the Bank of a requisition in 
writing and in accordance with the provisions of the Act from the depositor. a 


liquidator acting in accordance with law or a Court of competent jurisdiction, 
as the case may be. 


(2  The-Bank shall not ' be bound: in pursuance of sub-me Ql, to. 


return securities actually deposited, but may substitute therefor new scrip of 
securities of the same description and ‘amount. 
(3) The Bank shall'be entitled to charge, for the purchase of securities 
any ' brokerage payable by the Bank in.respect of such purchase. ° 
10. Information as regards  deposits.—(1) Bro Superintendent of 
Insurance shall be entitled, free of any fee, to inspect or to require from the 
Bank any information relating ta any security e ue with the Bank under 
the Act. 
: (2) ‘The Bank shall, if so feared: farnish the Sipatna of 
Insurance, ‘or any person authorised:by him in that behalf in vriting ewith a 
copy of any entry in any register or book maintained by the Bank relating to 
‘any deposit made with the Bank under-the Act. . . 
(3) The Bank shall publish in the Gazgte of I idia S soon as may be 


after the Ist Janüary in' each year a list in Form IV. of deposits made wfth ite 


under the Act, as at 31st December of the preceding year. 
2. Prospectuses, Tables-and Proposal Forms. 
11. Prospegtuses and tables.—(1) No person shall supply.or exbibit an te 
prospectus or table of premium rates to any other person with a view to t 
issue of a policy of insarance unless such prospectus or table includes— 

(a) ,a déscriptioneof the contingency or contingenciés to be covered = 
insurance and the class.or classes of lives or. property eligiblg for 
insurance under the terms of such prospectus or table ; " 

TE a full statement of 'the circumstances, if any, in which rebates of, 
. the premiums quoted in the prospectus or table shall be aJowed on 
the effecting or renewalof a policy, together with the *rates of 
rebat applicable to each case, and : 

(c) & copy of segtion aM ct the Act: ` 


(2) The provisions of süb-rule.(1) shall be deemed to have béen complied, 


- with if to every such prospectus or table of promiunt ie fates supplied or eXhibited 
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After fhe date of commencement of thp Act. is, attachéd in the form of an 
addendum a statement containing so much of, the matters referred to in sub-, 
rule (1) as is not already:included in the said prospectuses or tables, but every | 
prospectus and table of premium rates printed after the coming, inte force of | 
E Act shall have the matters: deque to in the said clauses incorporated 
therein.. , 

. 12. Proposals forms. (1) Every proposaj form in the case of. life 
inguranée or, in the case of any other torm of: insurance, the document, if 
any, formipg the basis of the contract, shall contain the statement and copy 
men in clauses (5) and (c) of sub-rule (1) of rule 11. 

2) The provisions of snb-rule (2) of rule 11 shall apply mutatis 
mutandis t$ proposal forms, except that, where an addendum is attached toa 
diis form, it id also be pened iby the. person who signs the el acy 
orm 

m E af Directori by Poficy-holders. 
13. Qualifications of elected directors of! insurance companies.—A 


2 person shall not be eligible for election ag.a: director of an ifsurance company’ 


* 


under sub-section (1) of section 48 of the Act unless—., 
. (a). he holds, otherwise than by .way of assignment -or ‘transfer, one or | 


-© u «more policies of life insurance issued by the company, satisfying 


^ 


- 


ts 


Pd 
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‘ the following requirements :— i Nod 
did the policies shall be either whole. life policies or endowment 
‘life insurance policies, and not encumbered in any way-; and , 
(i) the total sum assured by the policies, Including any bonuses 
- -that may have, attached to them before.the date:of election, is 
. . not. legs than Rs, 2,000, where ‘the company ‘has at; that date 
been carrying on.life:insurance business ,for not. less ‘than 5 
‘+ +. years, and not less than Rs. il ,000 in other Cases ; and 
E us (isi) where: -the. company: has been carrying . on life insurance 
business for more than 2 years, each of the policies shall have 
z . ^ . been in-force.for not: less than one, two or three years, 
° a according.as the company has. at the date of election been 
l carrying on life insurance business for not more than 5 years, 
for more than 5 but not more Than 8 years, or for more than & 
years; and i¢ 2E 


k 


a > (p) he is not a director (other than an akei director of the company 


manager, legal or. technical. adviser, “managing agent, insurance 
agent or. employee of ' any,insurer, or an, employer of insurance 

. agents. . . 1 9? 

(2) If at any date vier election as a director, a person ceaséé “tg hold 
one or more policies of life insurance satisfying all. the requirements specified 
in clause (a*of süb-rule (1). or .begins to ‘hold any disqualifying office or 
"emyloyment specified in clause (b) thereof, he shall forthwith cease to be an 
elected director of the compeny.. . 

14. Election of directors under sectiontdg. a The denon of directors 
under'sgction 48 of the Act shall: take place at a meting of, the holde" of 
policie¢? of life ingurfince issued by the company, which shall be held at the 
placeewhere the principal office of the company is situated. *. 

e (2) Not less than 28 days before.'tke med¥ing is, to be held, there shall 
be ingerted.. ina newspaper published in'the English language and.i in a news- 
paper published in a Irfdian language eueRIAtae in the place where the 
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principal office of the c company is situated and, | there are poli¢yholders of d e 
the company residing in a Province other than that in which .the pr[ncipál 
office of, the company is situated, in a newspaper published in a principal ° 
language of, and circulating in, that Province, a notice stating the number 

of directofs to be elected at, and the time and place of, such meeting? whic 

shall be fixed with a view to affording ypters the fullest opportunities for 
attending, and informing policyholders how to obtain admission tothe meet- 

ing according to the mannere heteinafter described. Such notice shall algo <2 
set forth the. qualifications which a person must possess in order to be? eligibla A 
for election as.a director, and shall invite applications from eligible persons 
prepared to accept office : l 

Provided tbat, where.a company prints on its policies | the qualjfications 
of elected directors as set forth in rule 13, and issues, at least thfee months 
- before the election, to all-existing policyholders wbose. policies do not con- 
tain-a statement of those qualifications, for attachment t® their policies a slip 
setting forth those qualifications, the notice to be, pubéished i» newspapers 
in accordance with this sub-rule need not set forth those qualifications : 

Provided further that a companyemay, in respeqt of one or more Prp- % 
vinces, instead of publishing the, notice in newspapers, send it by post to 
Nro policyholder residing therein. 

(31-The applications from eligible persons prepared to accept office as 
ölet directors of the company shall be sent by registered post to the prin- 
cipal office:of the company so as to reach it not less than 10 days etffi'uthe o 
. date of the meeting... Such applications shall be made in the English 

language or in a priucipallanguáge of the Province in which the.principal.office 
of the company is situated. If the number of such applicants does not exceed 
the numbar of directors.to be elected, all such .applicayts-shall.be deemed to 
have been elected as, directors, and it shall not be necessary to hold the meet- 
iug of policyholders as previously announced, The, ‘company shall in that 
event inform the policyholders forthwith by notice inserted . in newspapers as 
in sub-rule (2), or by notice sent individually by post or by both methods, of 
the names of persons elected as directors and of the cancellation of the 
meeting. e 
(4) Bey policyholder who desires to attend the meeting shall apply 
fo the company for a certificate of admission, such application to reach the 
company not less than 15 days before the dade of the meeting, and the com- 
pany on being satisfied that the applicant holds a policy of life insuránce", 9 
~ issued by the company shall issue a certificate at least 6 days before the date 
of the meeting. Such certificate shall if applied for by post, be sent only to 
the address of th8epolicyholder, or if applied for in person, be delivered only, 
on producfion of the relevant policy., A certificate of. admission shall not bg ao 
transferable. ES 

(5) No person other than those whose presence is necessary for the con- : 
duct of the meeting shall be admitted to the meeting unless -he produces the 
certfficate ef adfhission granted to him under sub-rule (4). l 

jy The meeting shall be présided over by the Chairman for the time o 
being of the Board of Directors of the company, .or in his absence by any 
director nominated by him, or in the absence of any such director By a chair- 
man elected by the policyhólders present at the meeting. ° 
l (7) Votes for the electeon otffiractors may be given at the meeting eithere 
personally or by proxy, and in the manner hereinafter provided in this gule «4 zx: 


% 
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af 
» * The igstrument appointing d proxy shell be in writing under the band of the 

&ppoimtor in favour of a policyholder,®nd shall be presented at the principal 

' office of the company not less than 6 days before the date of the meeting. 

(8) Every pclicyholder present at the meeting shall be given one voting 
paper on his own behalf and one voting paper in respect of each” proxy, if 
any, which he holds, The number of votes to be given on each voting paper 
shall not exceed the number of directors to be’-electead ard not more than: one 

A vate shall be given $n each voting paper to any dhe candidate. - 

* (9) The votes shall be counted by the company’s auditors if present 
m that ‘capacity, or failing them by scrutineers appointed by the meeting and . 
working under the supervision of the Chairman. The result of the ballot shall 
be announced at' the meeting, and in the event of: an: equality of votes the 

& 
election shall be decided by lot. - 

(10) The first meeting of poli-yholders in accordance with this rule shall 
be held not later thaif- one year after the commgncement of-the Act or in the 
case of a company inforporated'after the commencement of the Act, ‘within 
: two years of the date of registration to carry on life insurance business. : 

e . (11) An election heldein accordance*with this rule shall not be invalid 
merely by reason of the accidental omission to send any notice or other docu- 
ment to, or the non-receipt of any notice or other document by, ‘any ‘policy- 
holder, or of any other accidental irregularity Or Diora in the observance 


of the provisions of this rule. 

° ae "ar; lected directors subjected to the same rules as other LETS end 
(1) A director elected in accordance with these rules shall, as -regards retire- . 
ment'from offiée and' all other matters, bë subject to the same [Uus and regula- 
tions as the other*directois of the company. 

(Z In the event ef a. casual vacancy arising among the TEN elected 
in accordance with: these rules the remaining directors may fil the vacancy 
by appointing- a policyholder who is eligible under rule 13 for election as a 
director, and the-person so appointed shall be subject. to retirement at the 
same time as the director in Whose: place'he is appointed. 


t 


Insurance ‘Agents. i 
16. fesas of licences to tnsurance agents.—An individual who desires . 
E obtain or renéw a licence to actas an Insurance agent shall proceed ag 
ollows :— 

e.t- ’ (a) He shall pay into thé’ Reserve Bank of India or where there is no 
e '  . office of. that Bank into the Imperial Eank of India acting -as the 
agent of that Bank or into any Government Treasury: a fee of one 
_ rupee for credit under the head “XXXVI—Miscellaneous Depart- 
e ments—Miscellaneous—Fees realised under tħe Insugance Act, 

e. 41938", and ob'ain a receipt therefor: 
(b)* Ie shall also obtain from the officer authorised"by the Superinten- 
dent of Insurance under sub-section (!) Of section 42 of the Act for 
A the’ Province in which the applicant resides, op if there E no 
: such officer or thè applicant resides outside British Sndia, from 
j the Superintendent of Insurance, a form of application f@ the 

e "licence which shali be as prescribed i in form V. 
'(c) -Hoe shall then send the completed application eform together with 
. a » 
the receipt to the aforesaid offida or the Superintendent of Insu- 
bi rance, as the case may be, who shall; after taking all reasonable 
2$ . steps to satisfy himself that the application is in order and that 
e 
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the “applicant i is-not: disqualified from holding a licence, issue a 
licence in Form’ VI: 9° . , 
Provided that" where-it appears that a former licence of the Mos tant 
has been cancelled by, the Superintendent of Insurance on, the 
` ground that the applicant has knowingly contravened a provision of d 
the Act the officer shall report*the matier to the Supennicnegat of 
- Insurance. - 
'17. Cancellation *of licences.*-Where es Superintendent of inser 
ance cancels the "licence of an insurance agent under sub-section “(5 of 
section 42 of the Act he shall :— . 
(a). inform "all the officers authoriced by him under sub-sectifn (1) of 
' section 42 of the Act that the licence has been cancelled, 
(b) require the agent to return the licence issued to him, and o 
(c) cause the fact of cancellation to be annoupced in the Gazette of 
‘India and in such Provincial Gazette or Gazettes as he deems fit, 
Provident Societies, ` 
18. Transaction of bond investment business —(Q) Provident societies 
which immediately before the cofnmencement bf the Act were transacting 
bond investment business may continue to receive premiums: or contributiqns 
and to make payments in respect of such ‘business but shall not undertake any 
new business of that class.° 
(2) For the purpose of Zh. ‘iil (1), ‘bond investment S means 
the business of effecting contracts by- the'issue `of- bonds, endowment certifi- 
cates or other documents,- whereby in return for one or more premiums paid 
to the provident society, the payment is insured of a gum or Series of sums, at 
a future date or dates, whether fixed beforehand ór determined by chance. 
19, Rules. of provident ‘socteties.—(1) Every provident society shall in 
addition’ to the matters specified in clauses: (a) to (o) of sub- section (1) of sec- 
tion 74 of the Act set forth in its rules :—:  ' 
(4) -that where a policy is applied fer on the life of a person other 
than the person paying the premiums on such policy, the name of 
the person paying the -premiums and his relationship, to the life 
insured shall be inserted in the policy, the policy shall not be issued 
- ‘till the life insured (or if he be not of age his legal guardian) has 
given his consent in writing to the insurance being effected, and 
the amount secured shail nof bé excessive having regard te éhe 
interest'of the: person paying thé premiums'in the life insured ;* 
( i) the disqualifications,-if any, due ‘to change of occupation, residence: 
‘gr other specified caude ; ; 
e (iii) tfe terms upon which any saes may be kept in force for a r@duc- 
ed benefit without hability-to payment of further premiums ;* © 
(iv) a statement to the effect that all policies iSsued After the com- 
mencement of the Act shall have clearly set out the erein® the 
matters referréd to in section’ 68 arid in clauses (f), (a>, (h), G) 
and (7) of sub-section (1) of section 74 of the Act and those referzed. — ' 
er to in clauses (11) and (#12) above : ` | 
^ (v) the method ot voting. at the meetings -of the managing body and 
the number constituting a quorum ; 
IEEE (vi) a statement thagmo dividend shall be declared except as n reqult ofo 
-o ‘a valuatioh under sub-séction (1)-of section &1 ; o 
- (yii) a statement that no bonus other than an interim bortis shall’ be 
declared exgopt as a result of a valuation made in accordance with o 
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7T. e sub-section (1) of seStion 81, that the rate of sph ‘bonus shall not 
: « exceed that recommended by«he actuary, and that no interim 


bonus shall be dedlared at a rate exceeding that approved by 
n actuary ; and 

i. (vid a statement that the paid-up capital shall not be treated as part of 
the society's assets for the purpose of showing a divisible surplus 
at the time of any investigation made under sub-section (1) of sec- 
?S ° tion 81, and? that where atsets of the “ature of organisation or 
* preliminary expenses exceed the paid-up capital the fund shall be 
diminished by the amount of such excess for the purpose of 

e ascertaining the financial condition of the society. 

(2! All rules made by a Local or Provincial Government under section 24 
of the Provident Insurance Societies Act, 1912, are hereby repealed. 

20. Forms of acc.unts and statements.—(1) The revenue account and 
balance sheet of a providéht society skal! be prepared in accordance with Forms 
VII and VIII resfectively$ and in their completion regard shall be had to the 
notes appended thereto. . e 
e (2) If it so desires a provident socfety may submit a proft and loss. 
account in addition to a revenue account and balance sheet. 

(3) The statements required under clauses (a)(i) and (b) of sub-section 
(2) of section 80 of the Act shall be prepared in accordance with. Forms IX 


and X respectively. | Loe 
, olm rial reporis.—(1) Whenever an investigation is made into 
the financial condition of a provident society-under section 81 of the Act the 
report of the actuary— Pu S e 
(a) shall, so far as practicable, be prepared in accérdance with the 
regulations and requirements contained in the. Fourth Schedule 
to the Act except that it shall not be necessary to supply a con- 
solidated revenue account in Form G, a statement in Form DDD 
of additions to and deductions from policies and a statement in 
Form DDDD of partfeulars of policies forfeited or lapsed ; 
(5). shal] contain in the appropriate places the information required 
in clauses (a) to (e) of sub-section (2) of section 81 ; © 
(c) shall state the proportion of the renewal premium income spent in 
. payment of commission and other expenses in each year during 
"TOES the period since the last ifivestigation after allowing, as the cost of 
e . the new business of the year, 74 per cent. of single premiums and 
90 per cent. of first year's premiums falling due in the year after 
deduction of those unpaid under*policies allowed to lapse in the 
. 9 Year ; - °° 
ew e (d) shall state whether the actuary has taken steps to prevent the 
posiey reserve values from being less than: the minimum surrender 
n . 


e values ' , ‘ 

ee) shall have appended to it a certificate as prescribed in sub-section 

- : (2) of section 81 ; and - * * 
3 (f) shall contain a statement that in no case where a policy has beag 


e written off as a lapse does there exist ary further liability actual 
or contingent. s ` 
(2) * Where an investigation into the finanagal condition of a provident 
socitty is made as at a date other than the Hc, Mt 8f the year of account 
e, tHe accounts for. the period since the expiration of the last year of account 
e. " . 
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and the’ EUM bheat as at’ the date E boh the investigation is made shal 
“be prepared ‘and audited in the manner provided by the Act and these rulfs. 
223° ' Signatures’ to documents subinitted by provident Societies.—Every 
‘ document: submitted : to the Superintendent of Insurance under section 829pf 
. the Act.shall. be' signed by two ‘or morg directors where the Society is a 
company .incorporated. under the Indian Companies" ‘Act, 1913, or under the 
Indian Companies Act, 1882, or: ‘under, the Indian Companies Act, 1866, cad 
„under any. Act repealed;thereby or «by. the proprietors in any other case, awd in 
addition; i in all cases, by-the prircipal officenof the society. ° 
; - 23. Notices under’ section 92 (6).—The notices referred to in sub-gection 
(6) of section 92. of the. Act shall -be sent by post to. „the Jast.known, addresses 
! of the persons concerned, as recorded in the society’ S books, and Certificates of 


“posting: shall be obtained therefor% ~ 1.. 
EE Provided that. the liquidator mayia! Ahis.sdiseretion send all or any of the 
, notices by registered- post. -° .. tom Cue om. — E : j 
Rive: 


24. Fees finder the Act and .themanner,of collection —() The, fee ^ 
for registration under section 3 of the Act.shall be one hundred rupees for: each 
of the following classes of i insurancé ‘business done or to be done by the insurer, 
namely :— do aa 
(i) life insurance, = => ss 4,» i 
(i?) fire insurance, = ^ ^" owe iin 
(iii) marine insurance. S 
(iv) accident and miscellaneous insurance, including workmen' s com- 
pensatiop and motor-car insurance: "  ," e 
Provided that whéré the business done OF, to ‘be done is marine iBsurance 
Bia relating -to country craft or its cargo and' no other form of marine 
^ insurance the fee for régistration sliall be fifty rupees for that class of Nusiness 
and:provided further ‘that where an insurer who bas obtained a certificate of 
registration for carrying on marine insurance. business relating to country craft 
, Or its „cargo ‘subsequently, applies for registration to carry. on: any other ‘class 
"of marine, insurance business the fee for such registration shal] be hit} rupees 
only. 
e (2) The fee for registration shall be paid into the Bank or where there 
is no office of the Bank, into the Imperial Bank of India acting as the agent 
of that Bank or into any Government Treasury for credit under the head 
“XXXVI Miscellaneous Departments—M iscellaneous—Fees realised under the 
Insurance Act, 1938 ", and the receipt shall be sent along with the application 
for registration. e 
(3) «The fees payable under sub-section (1) of section 20 of the Act shall 49 
be paid in the manner provided in sub-rule (2). 
a Miscellaneous. 
25. Additional particulars to be given by actuary. — An actwary 
investigating the financial condition of an insurer shall, in addition to the 
reports. statements and abstracts required to be furnished under section 13 of ° “~ 
the &ct, furnish statements with regard to the following matters :— p. 
(a) whether he has taken steps to prevent the policy reserve yalues 
from being less than the. minimum surrender values ; 
(b) the proportior, of thf renewal premium income spent in Si ent of 
' commission and other expenses in each.:year during the period% ,, 
2. -Since.the.last investigation-after- allowing, as- the - cost of the new 
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os E business of the I, 7ljs per cent, of single premiums and .90 per 
e dx cent. of first year ' premiums falling due in the year after deduc- 


j tion of those unpaid under policies allowed to lapse in the year. . 


i 26. Form of declaration under section 16 (2) (d).—The declaration 

*eferred to in clause (d) of sub-section (2) of section 16 of the Act shall be in 

Form XI and one copy of the décl&ration shall be signed ın the manner des- 
AN cpibed in sub-sectiog (2) of section 15 of the Act. : 


e 27. Returns in respect of dividing insurance Sistas -Every insurer. 
so long as be has policies. on the dividing principle remaining in force, shall 
submit all returns required under the Act or these rules-in respect of such busi- 
ness separately from the corresponding returns in respect of other insurance | 
business, .ahd along with the revenue account shall also furnish in respect of S 
such business returns in Forms XII, X(II and: XIV respectively. Four copies 
shall be submitted offeach of these three last mentioned returns; of which one 
of each shallebe signed in the manner described in sub-section (2) of section 
15 of the Act. 
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à Form I, 
(See Rule 5.) 
a RESERVE BANK OF INDIA. 


The Manager, 
Reserve Bank of India, 
° Calcutta aia — mI 19 . 
This is to inforn? you that the. PERAR — 
have this day deposited the undermentioned secures. 
Manager. \ 








Market Value {Interest or 
(ex-dividend) in | Dividend Remarks, 


sterling. paid up to 


Number. 


qe 


Face Vàlas - 
Loan. 
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ME Form il. * e s 
(See Rule 5.).. , : Pied 
RESERVE BANK OF INDIA. 
Securities Department. b 
N I4 1: . e 
SOT. g ° ° Calcutta, s.. des estieies- e19 s 
Certified that the.....e...... MUSS we ® plu 
have made the undernoted deposits i in ü terms of the insurance ‘Act, 1538. e 
] * Manager. 
. . OP 
vo Approved Securities. e * TEN 
Cash. | - Interest or {Market t ; 
i Number; Loan. Face Value. Dividend paid | Value. 5 
| r ' upto e Dc E 
I 2| 3 4 Bs 6 7 as 
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(See Rule 16.) 





e " i 
* Application for a licence te ae} as an Insurance Agent for the year ending 


31st March 19 


DQ up i -— : 


Dd 


"Full name of the applicant à ee 


e (Z) Father's name 


(6) Does the applicant hold a licence and if so since 
when has Be been holding a licence ? - re. 

i Whawis the number of the licence held, if any ? 

8) Has the applicant been found to be of unsound 


e . mind by a Court of competent gurisdiction ? ... 


(9) Has the applicant been found guilty of criminal 
misappropriatton or criminal breach of trust or 
cheating by a Court of competent jurisdiction ? 

(10) In the course of any judicial proceedings 

* welating to any policy of insurance or the 
winding up of an insuranes company or in the 
course of an investigation of the affairs of an 


eee me nee 


(3) Permanent home address T 
(4) Present postal address T ME 
(5) Ag® and date of birth jus E 


(1) 
(2) 
(3) 
(4) 
(5) 


(6) 
(7) 


*(8) 
(9) 


10) 


insurer has the applicant been found guilty ob- 


e or to hava knowingly participated in or 
connived at any fraud, dishonesty OF mis- 
representation against an insurer Or an 
assured ? 


(11) Has the applicant's Iftence been cancelled at any (11) 


time by the Superintendent of Insurance and 


* if so when ? 


e 
Declaration, 


(12) Has an application for a licence ever been refus- ; (12) 
ed ? If so, when and by whom ? * 
© 
e. EESE UD E 


" J, the applicant, declare that the above answers are true and that the 


licence for Which I hereby apply will be used only by myself for soliciting or 


" " e . 
. Procuring ihsurance business. $ 


" 
Date 19 


Gigngture. @ 





N. B.—The attention of the applicant is drawn to section 104 ®f the 
Insur&nce Act, 1938, which provides that whoever in any document required 
for $he purposes of any of the provisions of that Act wiiflly makes a state- 

«ment false in any material particular knowiWg it tq be false shall be punishable ~ 
? with imprisonment for a term which may extend to three years, or with fine 
which may extend to che thousand rupees, or with both. . 

e 


2 d 
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IX ne : 5 
a Form VI. ¢ N p ^^ 
e š i .? 
(See Rule 19.' — | 
No. of Licence............ ius b ° 


Licence to act as an Insgrance Agent ander*Part II of the Insurance Act 


1938. '- GY 





2: . 
of 





- . o 
- ` - 
AA ^ , 


- * 
i - 


having paid the prescribed fee and having made the necessary declgration | is 
hereby authorised to act as an 1 Insurance Agent up to 31st Martfi 19 


-+ * 


Dated the 


day of 19 
e 
Officer authorised under sub-section (1) of section 42 of the Act. 
Superintendent of Insurance -o a 6 
E g 3 e 
" * o : © 
e 
. u ° © ba et) 
7 e s * 
. 3 - 
- : Signature of Licence-holder” 
e e e . - ee Ae earn > 
. tobe made as soon as licence is received.  , . 
e ~ - i 


Ñ 
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-ay 


NOTE.—lf'it is desired togrenew this licence for a further period *the pro- 5 
cedure .Jaid down in rule-16 6t the Insurance Rules, 1939, shall be followed 
and applications for renewal should reach the i issuing authority at least to ., 
months before the existing licence expires, 
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né . \ N o 
Notes relating to the Revenue Accdunt—(Form VII). E ° 


1. All items in this account shall be net amounts after déduction of fhe 
amounts paid and received in respect of reassurances of the society s risks. 


2. A society transacting more than, one class of business shall show? in 
its accoünts the premium income, the claims and the funds separately for 
a res under each class gf contingency, prescribed or authorised under ee 
5. '(See rule 18. ) - »" 


|. 3. If any sum has been deducted edi the expenses and crédit has been 
taken for it 1n the balance sheet as au asset the sum so deducted shall be'shown 
in a separate statement, as follows : mS o 


"A / 


Statement regarding preliminary expenses, efe, submitted by the 
3 for, the year ending L 19" n 


t3 


> Balance 7 beginning: of year "either d the ivan balance of 
any. profit and loss or revegue account og^such bad debts . °% 
and preliminary and other expenses ar may not have been 
included in the profit and loss or revenue account either 
as loss or outgo but for which credit is taken in the balance 
^4 sheet as assets, = te Rs. 
se g en x: oui " 
Addition thereto during the year not shown as loss or outgo in 
either the profit and loss ot revenue account Rs. 


* 
sie eaters nate ate Total Rs. 


url 
» 


d Less amount written off during the year as per profit and loss 
b or revenue account. ® Rs. 


Balance at the end of year still shown as assets ine the » 
balance sheet Rs. 


? € 4, The society may, if it so desires, show in this account the amount of © 


commission on new business separately front commission on renewal pregiiumsy 


: 5, The items on the income side shall relate to income whether actually 
received or not and the items on the expenditure side shall relate to expenditure 


whether actually paid or-not. - " 


6.- *Any V m premises which form part of the assets of any fund ofethe «o 
society shall by treated as an interest earning investmené andaccordingly in 
the revenue account a f@r rent for the premises shall be included under the 
heading "Interest, Dividends and Rents” anda proper charge for te use 
thereof shall We included in the appropriate place in the expenses of manage- 


ment. : : 
/ e 


7. The following information shall be "— in addition, namely, the 
gross premium income -for ea class of contingency for which the fet pre- 
mium income is Senoun separat y in the revenue account, (See note 1.) -— 
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EX e 4 Footnotes fo Balance Sheet—(Form vary. 


(ad Ifthe society hase deposited? security as cover in respect of any of 
these items the amount and nature of the securities so deposited shall be clearly 
igdicated on the face of the balance sheet. 

è (b) Theseitems are or have been included in the corresponding items 
in the revenue.account or profit and loss account. Outstanding and accruing 
interest, dividend and rents shall bs shown after deduction of income-tax or. the 
T weieneas shall-be.provided for amongst the liabi ities on the other Side of the 
balance sheet. - °: n 
° (c) Sitch items as amount of liability in respect of bille"  disesunted 
uncalled capital in respect of. other investments, etc., shall be shown-in their 
several categories under the heading. ‘ ‘contingent liabilities ' or the appropriate ^ 
items on the assets side shall be set/out in such detail as~ will.clearly., indicate 
_ the amount of uncaile capita]. os g 
Er. ooo lad) Either this item shall'be - shown net ot the commission: akali be pró- 
vided for amongst the liabilities on: the other. side of the balance sheet. 
e | ;(e) Under this heading shall? be ‘included - ‘such item? as the following 
° which shall be shówn undef separate headings. suitably described. : pes d 
..— . Office furniture, good will, preliminary, formation and .organisation 
expenses, development’ expenditure’, account, discount:on debentures 
issued, other expenditure carried forward to be written. off: ^in. future 
| e` | Ue yqais, adverse ‘balance of profit and loss: aécount; etc.: "[he amounts 
DEM E. B Mu iü “the - balance sheet shall not bei in. excess of cost; E D 


DES E 


um 


. Statement and Certificates velalag to the Balser Shee: 


l There shall-be. » appended to the balance sheet a statement ndo 
separately for every "Asset which is included. in the. balance sheet,-the- fulktitle: 
, and partiéulars of the asset, and the value at which ıt is included in the above 
balance sheet, and in the case of assets being stock exchange securities, the 
` nominal value and the market value as at the date of the balance sheet. In 
, stating the market value of a stock exchange security no credit shall be taken 
, in the statement for accrued interest. 


; 


II. To the balance sheet shall ba appended :—= ^ o 
a; (a) A certificate signed by the same persons aš are req aie to sign ^ 
Š the balance sheet certifyiag that the values òf all the assets have been 
ud d reviewed as at the date of the balance sheet and that. in their belief 


the assets set forth therein:are shown in the aggregate at amounts 
not exceeding their. realisable. OP market value. under each of the 
several headings ü Loans” p " Investments " ,;‘‘ Agents’ Balances”, 
We a Outstanding; premiums ", * Interest, dividends and rents outstand~ 
ing, ," Tnyrest, dividends and rents accruing but not due ", " Sundry _ 
debtors ” a * Bills receivable " and the itenfs- entered under “ other- 
A accounts , -s D 


Provided that if the persone signing the pO Een are udabis fo earthy” 
without reservation: that, the assets set forth in the «balance sheet 
ia so shown as aforesaid, .& fulFexplanation shall be given. 

(b) A certificate signed by the audito Lue shall.be in addition to 


* any other certificate or report hed equired by law to give with 


n respect to the bàlance sheet) certifying that? he . - has averiüied the cash ., 
^. ? e balances, the loans. and investments. E n 
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Gt o j NOTIELCATIONS——OENTRAy GOVERNMENT, " M 
po ES eee See ere ae e APR ARN 
d j : ] 4 e e 
. 9? 7 £e 
«fj (^ Form X. t 
—. ° e (See Rule 20). MW 
Statement under clause (b) of sub-section’ (2) of section 80 in respect 
of, (here insert name of provident soctety for the year 
emding..... 19 iS 
x od e — "* e 7 e. | No. [Sum insured. 
+ 
i ” t s efa 
Pdlicies effe&ted— t i Rs. 
s i t 
By hu8band or wife UE P : bz: 
n son . e eo 
- ` 6 e 
n daughter wad e. 
* ` e . , 
& * » . 
: » father Ta uL E 
>> mother ("—— T ene n 
e - s » i RO > E ` E 
») brother D » "c s 
ae à vs 
» Sister å "E se. E 
e. ad : 4 
* $ : : n z 
» grandson Kew. 3 2 Ti eo 1 : y = = N 
-— i . s | sd — dh e 
» grand-daughter * EE Sool“ E a A 
3? nephew "T E -- eas x 
* ; g 7 7 es e M 
4 33 niece eee E 5 ees i ; 
: "EC PUE E 
9» any other person *' * a me 
l Total e.a . e? 
e . 
* 
T 
* e e ] : 
e a Form XI. u 3 7 : 
E (See Rule 26) — e a . 


e [Itis hereby certified that all amounts received directly or indirectly gt 
credit of the revenue account in respect of business transactel in India referred 
to in clause (5) of sub-section (2) of section 16 of the Act, whether from the 
head offce of the insurer or from any other sagrce outside :India, have been 
shown in the afore-mentioned revenue account. except such sums as properly 
appertain to the capital account, and it is further certified that all expendi- 
** ture, including claims, attributable to business in India, met .during the year 
e in sy dis from sources arising outside India, has feon shown in the said 


revenge account except su€h sums as properly appertain to the capita] account, 
- . . "oss te 4 
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^ > ee C ° : 
e ° «e Form XIII. : 


(See Ruie 27). ; 
* Subofjited by the (here usd name of insurer) for the year ending 19 . 


Number of dividing insurance 
olicies effected in the year under 


e review insuring sums payable at 
i death or survivance’ 
pn e . e |. And so on for 
2 «m 


each other table 
of dividing 
Under | Under | insurance busi- 
table | table- | ness insuring 
. No. 1. No. 2. sums payable at ` 
death or 
e curvivance. 








$ * 


(1) Number of Policies insuring money t 

e  . be paid on the death df a male life— 

Effeeted during the year B 
the life insured ; 
his wife ROX i 
en» SOD See i 
. » daughter P EN 
, father us E 
» mother ate | ° 
» brother ° ; 
» Sister " 
any person other than. the above 
relations, 

(2) Number of Policies insuring money t 
be paid on the death of a femal 
hfe— R 
effected during the year by— 

the life msured 
ES her husband 
e » SOD Em 
: i » daughter 
» father 
» mother 
" » brother 

‘ee . 4 Sister 

amy person other than the shave relations f ' 






ee 


mb oe 
- 





A | : 


e Fotal number of Polieies effeeted in the _  @ 
yea 


If the different tables be not distinguishe&from one another by numbers, 
e 2 assumed in the above Teu the beadings to the Form may be altered 
o Accordingly. 


^. . 


- 


a y vy bd v “o 


p 
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° : e = 
pip E Form XIV. ,, . &- uu. pra 
(See fle 27). at ° e 
Submitted by the (here insert name of insurer) fbr the year ending 15$ . 


Number of dividing insurance policies 
effected in the, year under review insuring 


sums*payable at death or survivance. 
sore Sale j And so on for e» o 
E each other t 
of,dividing « 


" 






Age of life on the, death of whom!’ 
the policy monies become 








payable. "Under: Under | insurance busi- 
table . table ness jnsuring 
No. 1. No. 3. lsum® payable at 
i "5| death or 
a _@ | survivance. 
Under 5 years À e j>» 
* dE r ' o 
Over 5and under 10 . ^d E: 
"Lo. c AMAN T 
ET 15. US yy! > : 20 | are 5 ; k * é a + 
» 20 » 25 ` 
E »s * PET . - 
313 25 AN 30 * e j 
Y a 30 a. 35 ; 
$f 4 $ 
bbl 35 3) 40 ES . 
» 40 4 45 m i | 
7 Ty ea i i ! e 
me) 45 E 50 . e $ 8 
H j i * 
» 90 5 55 | : 
n 55, n '* 60 E" 
6450... 3 65 , ons | " " 
~" i 2 
[ 65 oe >@ 70 eee à 
d 70 f i eee ee i e i f : 
Total number of policies' effected |(These totals should agree with the totals . 
in the year, 8 in Form XIII.) x © 
" "T d e, ! pU NE -3 bx . ' 
2s o 





If the, different tables. be. not distinguished from one another by mbers, . 
as assumed in the above Form, the headings to the Form may ba i ored 
accordingly. . ' e 


e š ' 
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m ë HOM DEPARTMENT. 
M . Phe #2nd Febrifary 1939. 
No. 21/50/37. <n exercise of the powers conferred by -seetion 17 of the 
o bndign Arms Act, 1878 (X1 of 1878), the Central Government is pleased to 


direct-that the following further peda kc shall be made in the Indian 
Arms: Rules, 1924, nar ely-i— .- - 


es Pubijshed in the "Gasette f India”, dated the 25th February 1939. 


ow. io rule, 48 of the sad Rules, for the words "by means of non- -judicia? 
st or in cash at the option of the applicant" the words "in cash" shall be 
substituted. è” 
'. - FINANCE-DEPARTMENT. Te 
‘The 22nd February 1939. 
2 No. D 4583. F.—In pursuance of subsection (6) of seetion 42 of the 


Reserve Bank-of India Act, 1934 (II of 1934), the Central Government is 


pleased to direct the exclusion from the Second schedule to the said Act the 
following bank, namely -w 


I P. and O. Banking Corporation. 
. a DEPARTMENT OR LABOUR. £ 
New Delbi, the 2ist February 1939. 

! No. L.-1785 — In exercise of the powers conferred by sub-section (1) of 

‘section 12+ of the Government of India Act, 1935, the Central Government 
ts pieased to entrust to the Provincial Governments, with their consent, the 
functions of Government under rules 2 (b) and 8 of the ‘Workmen's Com- 
pensation (Transfer of Money) Rules, 1935. 





"Hee 


Published i in the "Gasette of India”, dated the {Ith "March kal 
HOME DEPARTMENT. 
The 9th March 1939. 

No. 32/3/39.—1n pursuance of subsection (3) of section 64 .of the 
Government of India Act, 1935, the Governor Genera} in Council is pleased 
to direct that all functions of the®Provincial Government under the Preven- 
tion of Cruelty to Animals Act, T8239 (XI of 1890), shall, in the Chief 
Commissioners’ Provinces other than British Baluchistan, be discharged by 
ihe Chief Commissioner. 

a FINANCE DEPARTMENT (CENTRAL REVENUES). 
ô e. New Delhi, we 11th March 1939. .- 

Nc. 7. — In exercise of the powers conferred by section 11 of the Sua 
(Excise Duty) Act, 1934 (XIV of 1934), the Central Government is pleased 
to direct that the following further amendment shall be made in the Northern 
India Sugar (Excise Duty) Order, 1938, namely :— 

e'To Form A appended to the said Order, the following nate shall be added, 
namely : — e e 
e "NorE.—The factory owner may, if he so desires, marntain the account 
in mands, of 82 2/7 lbs., instead of in hundredweights, each maund being 
,eaual to 82 2/7 pounds avoirdupois." e 


we 


- e 





Published in the "Gazette of India", dated the 18th March 1939. ` . 
x .FINANCE DEPART MENT. 
ER The.15th March. 8039. 
No. D /1308-F.—In pursuance of sub-section (6) of section 42 of the 
t> ‘Reserve Bank of India Act, 1934 (ti-of 1934)-the Central ‘Government: is 


* — pléasegeto direct the inclusion in tbe ium SERJE: to the said Act of the 
folling bank, namely :z- 


elwala Bank Limited, "Agfa: ° 
e . 


} 


- 


- 
- ew >» 


-~ 
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NOTIFICATIONS-CENGRAL GOVERNMENT, 1889. o id 


: 05 0 
. FINANCE.DEPARTMENT (CEN RAL REVENUES), i 
New Delhi; th? 18th Marèh 1939. o? 

No. 8,—In exercise of the “powers conferred’ by' section 7 of the 
Matches (Excise Duty) Act, 1934 (XVI cf 1934), the Central Government 
is pleased to prohibit. absolutely .the bringing of matches into Britis 
India from the territory of the Biha State in the Western Katbiawar 
Agency, with effect romgha 27tb March 1939; ^. < , : e» o9 

The 18th March 1939. e gs 

No. 5.—In exercise of the powers conferred by sub-section (7) eof 
rection 60 of the Indian. Income-tax ‘Act, 1992 (XT of 1922), the Central 
Goveroment is pleased to -direct: that tha exemptions granted by clauses 
(14), (153), (15-A) and (15-B)- of paragraph (a) of the notifffation of the 
Government of India in. the Finance Department, No. 878-F, dated the. 
21st March 1922, shall ceasa to have effect: ine respect of allowances 
and salaries paid.or'drawn After the:31st March 1939 ° o ° 

No 6.—!n exercise of. tha poware canfsrrad by Sub: section (7) ‘of 
section . 60- of *the Indian Incomg-tax Act, 1922 (XI of 1922), the Centrale, 
Government is pleased to directtbat- tbe- exemption con ferred by clause (1) 
of paragraph: (b) of.ths notification of tha: Government of India in the 
Finance Department, No. 878-F.,:dated tha 21st March 1922, shall cease 
to have effect in respect: of. ‘intacestpeid after the’3ist March 1939, 

No. 7.—In pursuance of sub-section (2) of section 1 ‘of 4he* Indian 
Income-tax (Amendment) Act; 1939 (VII of 1939), the Central Govern-. 
ment is pleased to appoint the Ist day of April? 1939" as- ‘the ‘date on which 
the Said section, and ‘Part T, with’ the-iexception of' sub- clauses (iii) and 
(iv) of clause (b) of section 11, ef the.ánid Act, shall conie -into forcb» 

: DEPARTMENT OF LABOUR. | 
Fhe. 16th: Match 1939. 

No. M. -9557. a the ‘Department of Labour Notification No. M:955, 
dated the 3th February 1939, publishin z tHe Ceal Mines Rescue Rules, printed 
at pages 191-203 of ‘Part 1 of the “Gasette of India" of the: llth February 
1939, in tbe beading to rule Gat page 192, fot His word’ "Registration 
read ‘Resignation’, ^ 7 


Published in the “Gazette of India s, dated: the 25th March 1939. 
FINANCE DEPARTMENT-(CEN FRAL REVENUES) * %8 
. New Delhi, the 25th March 1939. 

No. 9.— In exercise of the’ powers conferred’ by section ll of the 
Sugar (Excisa Duty) Act, 1934 (XI V-: oft 1934), the Central’ Government 
is pleased to *direct that the following ‘further amendments shall be made’ P 
in the Sugar (Excise Duty) Order, 1934, namely :— e n 

l. In the ‘said Order, after clause ` 6 the! fol llowidg cfatise shall be, 
inserted, pamely :—' 
» - A. 47). During the season in ims sugar is being E in 
a factory, no‘ outside sugar shall be received ‘therein for the purpose of o 
erushing only and no sugar not produe in tbe factory shall he crushed 
therein during such periods- 

(2): Any. sfgar, received ina factory: för 'crusbing only and nat liable 
to the payment of full duty on ‘issue, shall, both prior and subsequeas o 
to crushing, ba: stored separately ' ‘from sugar which is produced | in the 
factory.- on 

(3) The owner of a factory vista ‘sugar ‘is received for crushig only — ? 
shall maintain correct and separate daily accounts in Form D appended 

o 


( 


- r 
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* fo this @rder, in respect of all tgar to which sub-clause*(2) applies. He 
abgll submit a monthly absfract of fhe account in the said Form D 
to the Collector within five days of the close of each month. 

j (4) 1f sugar to which sub-clause (2) applies is mixed either before 
oreafter crushing with sugar produced in the factory, the entire quantity 
shall be assessable to duty on issue as ff it had been produced in the factory." 

Z2. To the Forms appended to, the said Orfer, the following Form 


see 
Sal] be added, namely :— 
* * * * * 


" . [Eð Form D, :See Gazette of India, 1939, Pt. 1, p, 517. ] 
R The 25th March 1939. 

No. Z--ln exercise of the powers conferred by sub-section (7) of 
Section 124 of the Goverament of India Act, 1935, the Governor General 
in Council is pleased go entrust to the Provincial Governments, with 

. their consent, the functions of the Central Government under section 31 
of the Dangerods Drugs Act, 1930 (H of 1930). 

No. 3,—In exercise of: the 'ppwers copferred by sub-sections (2) and 
43) ef section 5 of the D&ngerous Drugs Act, 1930 (II of 1930), the 
Central Government is pleased to direct that the following further amend- 
ment shall be made in the Central Opium Rules,. 1934,. the same having 


been previously published as required by sub-section (7) of section 36 of the 
said Act, namely :— 


In sub-rule (4) of rule 9 of the said rules, for the figures “400” the 
figures “600” shall be substituted. | | 

No. 11.—In exercise of the powers conferred by sub-section (7) of 
section 29 of the Indian Income-tax Act, 1922 (XI of 1922), as amended 
by the Indian Income-f x (Amendment) Act, 1939 (VII of 1939) read 
with section 22 of the General Clauses Act, 1897 (X of 1897), the Central 
Board of Revenue: directs that. the. following further, -amendments chal) 
be made in the Indian Incomg-tax Rules, 1922, the same having been 
previously published as required by sub-section (4) of the said section, 


namely :— . = 
After rule 17 of the said Rules, the following rules, shall be inserted, | 
namely :— 


~ “18. Tbe manner of publication under sub-section (7) of section 22 


@tyer than publication in the press shall be as follows :— 
_ _ On or before the Ist May in each year, a notice, in the form set out 
in Rule 18-A, or as near thereto ag may be, requiring every person whose 
income exceeds the maximum amount which -is not chargeablp to income- 
tam to furnish a return of his total income and total world income 
‘edurmg the previous year in the prescribed form and verified m the pres- 
cribed mannére shafl be affixed to the notice board of the Income-tax 
Officer's office and (with the consent of the Provincial Government where 
such Epnsent is necessary and has been obtained) of as many of the following 
offices or Courts situated withm the Income-tax Officer’s jurisdiction as may- 
*be practicable :— ` 
I.” Ål Head Post Offices and Sub-Post Offices. i 
_ 4 „Courts of the District Judges, Subordingte Judges, Civit Judges and 
z District Munsiffs, zd. ay ET ; 
E 3, Offices of the District Collector, Deputy Commissioners, Divisional 
e» ANd Sula Divisional Officers Tahsildars, Mamlatdars and Mukhtiarkars. » a 
— tak notice referred to iñ sub-section (7) ef section 22 shall be 
in tbgffollos - tos : Lcd "E 
e 


+ 


lowing form m e. - 


` > 
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toos NOTICE, © \ - 
Incomf*-tax, : 


Return of total income and of.total world income of the previous year 
Sor assessment in the year commencing on the 1st April 79. . 

In pursuance of sub-section (7) of section 22 of the Indian Income-tax 
Act, 1922 (XI of 1922), notice is hereby given to EVERY PERSON whose 
total income during the myjevious year ,exceaded the emaximum amount 
not chargeable to Income-tax to furnish within sixty days from the date o^ 
this Notice a return in the prescribed form and verified in the prescribed 
manner setting forth (along with such other particulars as are required, by 
the said form) his total income and tota] world income during that yegr. 


f A copy of the prescribed form will be supplied free of charBe to any 
person who, for the purpose of complying with this notice, applies at my 
office. e 


Penaliy.—Any person who fails without reasonabla cause te furnish the 
return required by tbis notice, or fails without reasonable cause to furnish 
it within tbe tiche, allowed or in gba manner yequired is liable under ° 
section 28 of the said Act to a penalty not exceeding one and a half times 
any tax payable by him. ` | 

ae s Income-tax Officer. 
"Address. 
. Date. om © | 9 

NoTE.—For the year commencing on Ist April 1939, the maximum 
amouat which is not chargeable to income-tax is as follows :— 

' In the case of-e 

(i) Any Court of Wards Administrator General; - Official Trustee, any 
Receiver or Manager appointed under any order of a C ourt, or any trustee or 

f trustees appointed under a duly executed trust deed, where the income, 

profits or gaits or any part thereof are not specifically receivable on bebalf 
of any one person, or where the individual shares of the persons on whose 
behalf they are receivable.are indeterminate or unknown...... "p Aa AIÈ. 

(ii) Any company or local authority. Rs, nl. ° e 

(iii) Any person, being a British subject or the subject of a State in 


" eindia or Burma, who is not resident in British India. and whose total world 


income exceeds Rs. 2,000............ ...... Rg nd. í 
(iv) Any other non-resident person. Ks. nil. uu 
(v) Any other individual, Hindu undivided family, firm or association of 
persons......... ose KEEPERS Rs. 2,000.” 


No. 12 l exercise of the powers conferred by sub-section (7) of 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), as amended, 
by the Indian Income-tax (Amendment) Act, 1939 (VII of 1 39)*rpad with 
section 22 of the General, Clauses Act, 1897 (X of 1597), the Conta Board , 
of Revenues directs that the followiag further amendment shall be made in 
thg indian Jncgme-tax Rules, 1922, the same having been previously pub- 
lished as required by sub-section (4) of the said section, namely :— 

e For rules 18 and 19 of the said Rules, the following rule shall be sub- 
stituted, vamely : 

"^ "19, The raturn of total ingome and total world income for indivi- 
duals, Hindu undivided WR Judd local authorities, firms and other = 
associations of persons required under sub-section (1) or sub-section (2) of < 
section 22 shall zd in the t0 lowIng form : ies 

el E. * * 

[For Form A anne of India, 1939, Pt. I, pp® 533-542. Editor.] 
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^ 72. NpTIFICATIONS--CENTRÁL GOVERNMENT, 1939, 
+— — 
LI e 
~ + €. ^* DEPARTMENT OF COMMERCE. 
ve he 25th March 1939. 


No. 91:G.£(1)/38.—1n pursuance of Order XXI, rule. 48, sub-rule (1), 
$f the rules in the First Schedule to the Code of Civil Procedure, 1908 
(Act V of 1908), and in supersesstoo of the notification of the Government 
of India in the Department of Commerce, No. 292.G..(3), dated the 
tL May 1931, the Central. Government i is pleased? to direct that notices of 
ers attaching the salary or ‘allowances of persons employed in the 
Department of Commerce of the’ Government of India and in the offices 
attaehed and subordinate to that Department shall be sent to the Officers 

specified án ,Pach case in column 2 ot the Schedule hereto annexed. 

THE SCHEDULE 
PART ].—Gasetted Officers. 


Department or offlce in which Offiger to whom notice should 
judgment£lebtor it employed. |, ' be sent, 
l. Department of Commerce. Accountant General, Central Reve- 
. D hues, New Delhi. 
2." Indian Stores Department. Audit Officer, Indian Stores Depart- 
i ment, New Delbi. 
3. Statistical Research Branch. Accountant General, Central Reve- 
H nues, New Delbi. 
* 4, Tariff Board ' $ , Accountant General, Central Reve- 


nues, New Delbi. 

3. Office of the Principal dicar Accountant General, Madras, Madras. 
Mercantile Marine Department, ý 
‘and Superintendent ‘of ‘Light- 
houses, Madras District. | 

6. Office of the Principal Officer, Accountant General, Bombay, Bom- 
Mercantile Marine Department, — bay. 
Bombay District. 


7. Office of the Shipping Master, o — Bombay, Bom- 


E] 


Bombay, bay. . 
8. Indian Mercantile Marine Traio- Accountant General, Bombay, Bom- 
ing Ship " Dufferin”, Bombay. bay. 


b 5 eOffice of the rrincipal: Officer, ‘Comptroller, Sind, Karachi. 
Mercantile Marine Department, ~~ 
and ‘Superintendent of  Light- 
houses, Karachi District. . 
1). Department of ‘Commercial Io- Aécountant Generat; Bengal, Cal- 
%. o telligence and Statistics, Calcutta. — cutta. l 
11: Office eaf: the Priocipal Officer, Accountant General, Bengal, Cal- 


. ' Mercantile Marine: Deparment, Cutta. * 
€ and Superintendent of ` Ligbt- 
houses, Calcutta District. d ^ ~ ° 
* 12. Office of the ‘Shipping Master, ‘Accountant General, Bengal Cgl- 
Cficutta. cutta. ` , 
13. Bengal Pilot Service including Accountant Genera], Bengal, Cal- 
" | Chief Engineers on the Pilot cuti. 
=æ ' Vessels. ' mM ° 


.. * 14. Office of the Nautigal- Surveyor, Accountant General, Bengal, Cal- 
ercantila Marine Department, ` cutta. 


A * 
hittagopg. 


4 
-M 


15, 


16. 


Y 
b 


e 0, 
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Department or office in which 
judgment-debtor is employed. 
Patent Office, Calcutta; : 


Deputy Superintendent of Light- 
houses, Rangoon District. 


o 


ae 
7 N i m RE. 
2 
$ 


g 
9 
Offer to whom notice sbotild 2 
° ES be sent, o 
Accountant General Bengal, Cal- 
cutte. ` 
,Accountant General, Bengal, Cal. 
* cutta.'' 
|. PART-II.— Non-Gazett ed Officers 


l. Department of Commerce. 
Le f i 
2. Office of the Chief Controller of 
Stores, Indian Stores. ' Depart- 
ment. ! ' 
3. Calcutta Purchase-Circle, Indian 
Stores Department. œ 
4. Bombay Purchase Circle, Indian 
Stores Department. 
3. Karachi Purchase Circle, tadlan 
Stores Department. 
6, . Calcutta Inspection Circle, Indian 
Stores Department. ; 
7, Bombay Inspection Circle, ladia 
.^* Stores Department. <7. ont! 
8. Madras Inspection - Branch, 
, Indian Storeg Department. "- 
9, Upper India Inspection Circle, 
Indian Stores Department, 
Labore, 
10.. Cawnpore. ‘Inspection’ Branch, 
Indian Stores Department. 
1]. Karachi Inspection Circle, Indian 
Stores Department. 
12. Government Test House, Alipore, 
= ‘Calcutta (including Research 
. Branch), 
13. Metallurgical Inspectorate, Tata- 
nagar. 
14. Industrial Research Bureau 
(Headquarters Office). 1 
15. Statistical Red Branch. 
16. Tariff Badrd. "HE : 
17. Office gf the Principal Officer, 
*  Meftantile Marine Department, 
e and Superintendent of Light 
bouses, Madras District, Madras. 
18. Office of she Principal Officer, 
Mercantile Marina DepaTtment, 
Bombay District. * 
19. Office of .the Shipping “Master, 


seen 


— 


"Under Secretary to the Government 
of India, Départment of. Commerqe, 


‘New Delhi/Simla. 


xAssistatit Director of Administration 


and Intelligence, Inelidn 
- Department, New Delhi/Simla. 


Circle, Bombay. 


Stores 


I nspector-in- Charge, Madras Inspec- 


‘tion’ Branch! Madras: 
Assistapt Controller 
Upper Indig’ Circle, Lahore. 


Inspectór-in-cbarge, “Cawnpore 
‘spection Braoch, Cawnpore. 
Assistant Controller 
Superintendent, Government 
House, Calcutta. 


of Inspection, 


In- 


of Inspection, 
‘Karachi Inspection Circle, Karachi. 
Test 


Metallurgical Inspector, Tatanagar. $ ( 


and Intelligence, Indian 
Deparment, New Delhi/Simla. 


- Assistant Director -of Administration 


Stores 
0 


Economic: Adviser to» the Govern- 


ment of India, Néw Detthi/Simia. 
Secretary, Tariff Board. 


Principal Officer, Mercantile Marine 
Department, and Superintendent of , 


Lighthouses, Madras „District, 
Madras. ` o 
Principal Officer, Mercantila Marine 
Department, Bombay Districts 
Bombay. 


“ 


C 


Controller oí Purchase, Calcutta 
Circle, Calcytta.. ' . 
Controller + Purchase, Bombay 
Circle, Bombay. a 
.Controllef of Purchase, Karachi 
Circle, Karachi. o 
Controller of Inspection, Calcutta 
Circle, Calcutta. '' ` 
Controller of Inspection, Bombay 


ce 


Principal Officer, Mercantile Marine’ ° 


Department, 
Bombay. e 


o 


Bombay igtti ict, 


Qo, E 
v 754. .NOTIFICATIONS- CENT 
9 t po NG A. - 
$ 
s> ‘ Departfnent or office in wMich 

m ` jadgment- debtor is emp)pyed. 

2b. Indian Mercantile Marine Train- 

E ing Ship ' '"Dafferin," eee 

21,’ Personnel employed on . *tbe 
Lightbouses ib the Bombay. 

e Lighthouse Dis'fict. | 

€ Office of the, Principal Officer, 

'* 'Mercastile Marine; Department, 
and Superintendent of Light- 
houses, Karachi District. 

23. Department of Commercial 
Intelligence and Statistics, Cal- 
culta ` - 

` 2 Patent Offfce, Caldütta. 


° 25. » Office of 


~ 


è er 6 
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the Principal Officer, 
‘Mercantila Marine Department, 
and Superintendent of , Light- 
buses, Calcutta Dis trict, 

26. Office of, the Shipping. Master, 
j Calcutá. 


à 
ann 2v 


27. Officers employed. n ; Pilot vessels 
and launches ‘and establishment 
amployed for the: 'qearters for the 
Leadsmen Apprentices. 

28. Office of tbe Nautical Surveyor, 
Mercantile Marine, Department, 
Chittagong. 

29, Office of tbe Superintendent of 

Lig thouses, Rangoon District. 

Personnel employed ` on the 
Headquarters Establishment of 


30, 


Y the Central Lighthouse Depf&rt- 


“ment in Madras. 


| Lighthouses, 


Officer. to whem notice should 
be sent, 

Captain Superintendent, Indian Mer- 
cantile Marine  Traiving Ship 
"Dufferin", Rombay. 

Superintendent of Light 

E Bombay District, Bombay. 


houses, 


Principal Officer, Marcantile Marine, 
Department, and Superintendent of 
Karachi District, 
Karachi 
Director 


General of Commercial 


Intelligence and Statistics, Calcutta. 


‘Contraller: of Patents and. B i 
Calcutta. 

rfiocipal: Officer, Mecane aT 
Department, and Superintendent of 


 . Lighthous:s, . Calcutta District, 
Calcutta.  ,, 

Principal. Officer, Mercantile Marine 
Department, , Calcutta ‘Disirict, 


Calcutta. |. Qus, d 

Principal Officer, Mercantile Marine 
, Department, Calcutta . sinet Cal- 
‘cotta. S0 Sot: 
Nautical Surveyor, Mercantile Marine. 
Department, EB ANODRE 


S uperitendént of AEAN 

_ Rangoon District, Rangoon. 

Under Secretary to the Government 
of India, Department of Commerce, 
New Delhi/Simla. : , 


DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
New Delhi, tbe 23rf March 1939. 
e No, F. 57- 3/39. —]n exercise.of tbe powers conferred by Section Q of the 
** Agricultural Produce (Grading . and Marking) Act, 1937. (I of 1937), 
tha Ceniral e(govewoment is pleased to declare that tbe provisions of the 
said Act shall apply to the following Bere of agricul ural produce, namely—' 


e(i) Fruit products., . + 
Gi) Ata, sd 
(iii) Oilseeds. 


‘ ! 
3. H LI 
.- < . 


“(iv Vegetable oils including bydregensted oils and vegetable tate 


(v! Cotton, ae a ° 
" (4i) Rice. y s EE Wien «aS 
DEFENCE DEPARTM ENT* ; 
Se . e News Delhi, the 25:h March 1939, EG A 
346,— In exercise of tbe powers conferredeby section 280 of the 
e nments Act, 1924 (I of 1924), the Central Government is pleased 
e 


e 


e : v ] i . - ui. e 
Ll j 6 8. Š f 
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to direct that the following further TUR be made in ibis Canton- , 
ment Land Administration: Rules, 1937, the’ sdme* having been. previous 
published as required by' sub-section «) of the'sáid ‘section, namely : pos 
. ı Ib &ub-rule (2) of rule 45 of the said Rules '^ l o 
nai in. clause (;) the word “and” Shall be omitted’: i: | 
» (byin clause (#4) for: tbe i 2d ‘of the’ Act” ! thé: — ‘of the Act; 
and" shall be substituted and | gee ahi dd e 
(c) after clause (ii) the following clause shall’ be inserted, — — o$ 
"ii. every change becessitating’ : an alteration. in ths ' plags of bazar 
‘areas,’ jn { l um LAM 
i, «Noi 366.—In: exercibe‘of the powers: ‘conferred by. section M5 of the 
Indian Army Act,;/1911 (VIII of 1917), the Central Governmfnt is pleased 
to direct that the following: further amendments shall be made in the Indian 
Afmy Act Rules, namely :— ^'^. e 
(1) In rule 7 of the said* Rules, in item (viii), for dhe entw. "The officer 
commanding K. G./'O..Bengal Sdppers‘and Minera” , ‘the’ entry "The officer 
commanding K? G. V's O. BengaleSappera and Miners” shall be substitated. p^ 
'(2) In sub-rnle-(CY of rule 161 of 'the said Rüles—' 
(a) in'items (10) and (vi) for’ the ‘word’ brigade", l the word’ “regiment” ° 
shall be substituted ; docte a “4 i 
(b) in items.(v): aud (oii), for ite Word. , uübrigaded", ' the word ' 'DOD- 
regimental” shal] be substituted; MEA SN o 
(c) for item (iz): the following’ itêm shall: bé substituted, NE — 
dix). K. G. V. 8 0. Bengal Sappers: and Miners excluding the Training 
Battalioó" esos. n Su dB C a 
(d) in item (ri ithe words ' "Training Grows” shit be omitted ; : 
(e) in item (xxi), after the word" 'compaBby", the words “ or dépot". shall 
be inserted ; y heu EE US, od Ni. “San hs ny ES sho dno 
l Qn for item (xxvii), the following'item shall Be’ sóbititoled; inatiely:-—- 
"(xxvii) Each Rest Camp (Independent, Section)”. 





LU Published‘io the " Dosis of India", dated the 8ih April 1939, 
FINANCE DEPARTMENT (CENTRAL REVENUES). | 

e pabi +  wNew-Delhi, the 8th "April 1939, ' ° 
2 No,:12:-—+In exercise ‘of ‘the powerg: conferred by © section’ 18 of, the ( 
Matches. (Excise Duty) Act, 1934: (XVI of'1934), the, Central Govern? 
mentiis pleased''to "direct ‘that ‘the : ‘following: further amendment’ shall ba 
inns in tbe Matches ('Excise' Duty) Order; 1934 namely :— 

' To Clause, 29 ofthe 'said' Orderj:ttre following shall be added, namely : us 

"or in the event of the grant of the licence being found to have been o 
made in contravention of the Act or the provisions of this Qrder, 
.^ Noil3.—In exergise of the ‘powers conferred’ by section 18 of the, 
Matches (Excise Duty) Act, 1934:(X VI of'1934), the' Central Gevernmeent 
ig pleas te direct that the following further amendment shall be made 
in tha Northern 'India-Matches (Excise Duty) Order, 1938, namely :— 2 
e „To clause 31 of the said Order, the following shall be ‘added, namely :— 

; “or in the event of the ‘grant of 'tha ‘ licence being found to "have been 

made in contravention of tbe Agt or the provisions of this Order.” . 
Ci No, p4—In^ 'exercjse lof the powers conferred" by section 7 of the? 
Matches (Excise Duty) Act, 1934 (XVI of 1934), the Central Gevern- % 
ment is-pleased ‘to’ prohibit absolutely the | bringing’. of ‘matches into ritish 
India: from the territor of the Palitana’ State in the Western Wodia 
States Agency, with effect from the 13th April 19397 


o 
e 


"- 


^ 
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* e 
"e . $ s The 8th April 1939, . . e, 
. Mo. 4.—In. exercise, P tbe, powers conferred by. snbcest libi (7) of 
ECHO 124 of tha Government. of India Act, 1935, the Governor General 
in Council is pleased to entrust, to, tbe Provincial Government of Bengal, 
Sith their consent, the functions ‘of „the ; Central Government .:uoder 
clauses (b) and (o) of stib-section® (4) of . section 18 of the Chittagong 
æ Hi. tracts Regalatiqp, 1900 (Regulation I of 1900). Nes 
» New. Delhi, t the 8th . April, 1, 39, NU 
No. 25 n exercise of the powers conferred by sub-section (1) of sec- 
fion 59 of the Indian Income-tax Act, 1922 (XI of 1922), tbe Central 
Board of. Revenue directs thatthe following, further amendment shall be 
made i in ‘theelndian Tacome-tax Rules, 1922, the same ‘having been. previously 
‘published: as ‘required by stib-section (4), of the said-section, namely :— ., 
‘After rule 43- A, of En said Rules, the following rules.shall be added, 
. namely :— . 

"44. The following bodies. ‘are “recognised by . ‘the Central Board of 
è Revenue 88 an associations . of ‘accountants. for the: purposes of clause (iii) 
of* sub-section (2) of section 61 of the Indian,, Income-tax Act, 1922, 

oe 1. The Institute of: Chartered, Accountants England and, Wales ; : 
' 2- ` The Society of Accountants in Edinburgh ; o; 
3... The Institute of, Accountants and Actuaries in Glasgow. ; " 
aes e “Society of Accountants in Aberdeen y xU ps s Mi es iG 

5. 8 Institute, of Chartered. Accountants i in Ireland | Neu. xeu 

6. . The Society of Incorporated Accountants and ; Auditors, London, 

45. The- following acccuntancy examinations are recognised. by..the 
Central Board of Revenue fcr the purpose .of sub-clause (b).of clause 
(iv) of sub-section (2), bf section 61 of the Indian Income-tax Act, 1922 :— 

1.’ Government Diploma i in accountancy examination conducted by the 
iu Diploma .Board,, Bombay ; . 

Diploma in Commerce issued under, the.. 'auibotite of the Provincial 
ein: in Madras, Bengal, Punjab and Delhi ; . 

3.., The First Examination of the, AES Parl ibestes: Rules conducted 
by the Indian ‘Accontancy, , Board. jl 

46. The following educational aualifentions are "rescribad by the 
Central -Board of Revenue for „tba purposes of sub-clause, (c) of clause (iv) 

Nr 5195-section (2) of section 6l of 1be- Indian Incame-tax Act, 1922::7— o w 
- , A degree in Commerce, Law,, Economics or Banking, including Cer 
Auditing conferred by. any of the followin Universities : oe a 

I. Indian. Universities, —Any -Indian . University. incorporated. by du 
Aw ras the time being i in force. s 91 ots TT ° 

~e o ‘Rangoon, ‘University. e | 
f 1 

m LL, Eyes and, Welsh.. UAE INAN ha: Universities of 

“Birmingham, Bristol, ' Cambridge, ^ Durham, Leeds, ,.. Liverpool; London, 

Manchester, Oxford, Reading, Sheffield and Wales . 

» “Tv. Scottish rto D id Universities of Aberdeen, Elhoburgi, 
Glasgoq ‘and St Andrews. MT P 

| VN. el rish Ui Itfversities — The "Übversities of Dublin (Trinity College) and 
the Operon S University, Belfast," | e 

c O 26. —Tn ‘the, notification of the Cenni. Board Sb: Revenue, ‘No. 12- 

e Income- tax, dated the 25th , March 1939. (published. in. Part I of.the 

* Gásatte. of India of the same: date) . the. following corrections shal! be 

(mali the -beading E. ‘Part MI income from TTOpEEIy, al the form 


T t : an * m * e j 


e 
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‘ ` e o 
of ‘return appended to Rule 19 of, the Indig Income-tax Rules, 1922 5 : 
published therewith : 


Colamn Hi: for the figures 8 and 2 substituie ‘9’ ,and 10 respec- 

tively, ^ ə 
Column 12 : for the figure" 10' subspitaste ae 
Column’ 18 ; „for ibe figures. dr nt and 10: substitute , 12’, ‘17’ and 

SP’ respectively; ' e . in 


T Column 2l: for the figures ü7 ind ‘19" substitute is and '20* respeto 
. tive y. ran o 
EE ines DEPARTM ENT OF, LABOUR: 
i^ rn Wee se ^ "The 5th April 1939, 

No. M. 826.—1n exercise of the powers conferred by sectidh 4 and sub- 
section'(1) of section 29 ot the Pétroleum Act, 1934 (XXX of 1934), the 
Central Goverdment ‘`  Qieased, ‘to direct ` that€ tba following further 
amendment shall ‘be dads io^ the Petroleum | Ruley 1937, the same hav- 
ing been previou- ly published: ad required by’ Sub-section, 2) ) of section 29 
of thé said Act, namely : m= 


To rule 6" of the, said’ ‘Roles; the following sub- rule shall be added, 
namely ——' ' 


(3) Notbing i in rules 5 and 13 shall apply ta pétroleum imported by His 


Majesty, 8 Forces. : 
n id , 3 a4 tJ 1 T J : ES. zot : ' e * o 


© 


: aL t; Sir i ; ss it 20 ; 
; o Published incthe “Gazette of India”, dated the 15th Apri 1939, 
| New ‘Delhi, the: 1 2th Apri .1939. 
No. F. —5/2/39- G.—The following -:Order .of *tbe Kings Most 
peer el Majesty in Council is:published for: genera? information :— 
The Government of India. (Provincial Legislative Assemblies) 
(Amendment) Order, 1939. ; 
AT THE COURT AT BUCKINGHAM PALACE 
‘The 30th day:of March. 1939. 
|." Present; 
THE KING’ S MOST EXCELLENT MAJËS rY IN COUNCIL. 
WHEKEAS in the exercise of. the. powers conferr2d upon him by 
section two bundred and .ninety-one: of, and: the Fifth and d d 
Schedules to, tbe Government. of. India Act, 1935, His Majesty.in @oug 
cil was pleased to make the Government of India (Provincial Legisla- 
tive Assemblies) Order, 1936 (hereinafter in this ; Order referred to as the 
pridcipal Order”: - -' POI M M 
AND WHEKEAS by B (2) of scien three indeed and nine ef 
the said Act His Majesty io Council is empowered to vary any Omer ° 
previously made by bim in' Council under the said Act: *, -»*- 
AND'WHRSREAS a draft of this Order has been laid before Parliament ih 
exccordapregvith the provisions ‘of subsection (1) of section tbree hundred and 
nineof tbe said; Act and.an address has been:presented to His Majesty , 
eby both Houses of Parliament praying that an Order s . may be made in the” 
terms of ibis Order:  « $ 
"NOW, BHEREFORE His Mady in.tbe exercise of the said 
powers, and of all otber powers enabling him in that bebalf, is pleased by and œ 
with the advice of is Pee mone to orati, ‘and it is hereby Sines b 
as follows :— o9 
-te f. This Order: ind be dilda as “Tha Government “of uid iu 
Legislative. Assemblies) (A mendment) Order,.19395. 


~ 9 . a 
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* e. 9, If Part II of the p incipal Order after paragraph 1 the following 
* paragrkph shall be inserted . 
"General and Muhammadan Seats. 

1^. At a poll in any General or Mubammadan constituency wben more 
$han ove seat is to be filled, a voter, while baving as many votes as tbere are 
seata to be filled, shall not give moré tban one vote to any one candidate." 

PS FINANCE DEPARTMENT (CENTRAL REVENUES). 

E New Delhi, tbe 15th April 1939. 

No. 15.—]n exercise of the powers conferred by section !8 of the 
Matches (Excise Duty) Act, 1934 (XVI of.1934), the Central Government 
is phased to direct that the following further amendment shall be made 
in the Matches (Excise Duty) Order, 1934, namely :— 

In condition IV of Form C appended to the said Order, for the 
words, brackets and ¿figure "That bs keep correct daily accounts in the 

. following forms, the entries in all columns except column (1) being in 
hundredweights, quarters and pounds avoirdupois” the following shall be 
e Substituted, namely :— s : * à 
*  *"'That he keep correct daily accounts in the following forms and 
. make the entries in all columns except column (1) in maunds nnd seers, 
a maund being equal to 82 2/7 pounds avoirdupois and a seer‘ons-fortieth 
of a maund”, 
: No. 16.—In pursuance of clause 34 of the Matches (Excise Duty) 
Order, 1934, the Central Government is pleased to direct tbat the following | 
further amendment shall be made in the notification of the Government of 
India in the Finance Department (Central Revenues, No. 42-Central 
Excises, dated the ‘ist April 1938, namely :— $ Ade e 

In the Schedule aifnexed to the said notification, in tbe entry under the 
heading "II. Ip the Province of Madras" for the word "Sub-Inspector" 
the word "clerk" shall be substituted. l 

CENTRAL BOARD OF REVENUE. 
New Delhi, the 15th April 1939, 

No. 27.—n exercise of the powers conferred by sub-section (7) of sec- 
tion 59 of ths Indian Income-tax Act, 1922 (X1 of 1922) the Central 
Board of Revenue directs that the following further amendment shall be 
made in the Indian Ipncome-tax Rules, 1922, the same having been 
yrewously published as required’ by sub-section (4) of the said section, 
namely :— i 

In rule 42-A and in the form set forth in rule 43-A of the said Rules for 
the lettera and figures “Rs. 1,000” the letfers and figures “Rs.„400” shall be 
mbstituted. D a 

e 


Publfshed if the "Gazette of India’, dated tbe 22nd April 1939. 
* DEPARTMENT OF EDUCATION, HEALTH AND LANDS 
s The 19th April 1939, are 

No. F -1-26/39,— In exercise of tbe powers conferred by sub-section (25 
of section 8 of the Provident Funds Act, 1925 (XIX of 1925), the Central 
Government is pleased to direct that provisions of the said Act shall apply to 
the Provident Fuod established for the benef, of the employees of the Mayo 
e  . College, Ajmer. 





€ 


DEPARTMENT OF LABOUR. 
" New Delhi, the 15th April 1939, 
. M.-826.—In exercise of the powers cowferred by section 4. sub- 
sectfon (2) of section 14nd sub-section (7) of section ag of the Petroleum 
v 
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p 
Act, 1934 (XXX of 1934), the Central Gore ment is diese aodrei 
that the following ‘further amendment shall be made in. the Petroleunt 
Rules, 1937, the same having been previously published .as required by 
sub-section (2) of section 29 of the said Act, namely :— 
In the " Conditions of licence " sat eut. in Form K of the Forms in 
Schadule II to the said Rules, conditions 17, to 22 shall bs renumbered 


as conditions 18 to 23 erespectively *and * before dondition 18 as so. ^ 


renumbered, the following condition shall be inserted, namely :— a 

"I7. A licensee who:stores dangerous petroleum intended for sake 
may stock in a -building -within the licensed premises not «amore 
than 6 gallons of dangerous petroleum ‘in’ securely closed two-gallon 
standard tins, ‘and shall, if so, required. by .the District Authority, 50 
Breck at. d elope, : 6d. qwe y | | 

———— e 
Published i in the “Gastite of India", dated the $9tb Apsil 1939. 
i - CENTRAL BOARD OF REVENUE. - f 
Simla, the*29th April 1939. "o. 

No.^32,—In exercise of the.powers. conferred. by sub- section (1) 
of section 59 of the Indian Income-tax Act, 1922 (XXI of 1922), the ° 
Central Board of Revenue directs tbat. the following further. amendment 
shall be made in the Indian ncome-tax Rules, 1922, the same baving 
been previously. published as required by sub-section (4) of the satd sectiop,? 


namely :— 
For Rules 2 to 6 of the sald rules,. ihe following rules shall be substituted, 
namely:—  , ° 


"2. Any firm per ander. an; Tnstrapient of Parfnership 
specifying the individual shares ot the, partners may, under the provisions 
of section 26-A of the Indian Income-ilax Act, 1922 (hereinafter in these 
rules referred to as the Act), register witb the “Income-tax Officer, tha 

. particulars contained in the said. Instrumente on application made in this 
behalf. . 
Such application, shall be “signed | by ań tha partners "and sball . be 


made— 
m (a) before, the income of the firm is assessed for any year under 
section '23 of ths Act, or | f. 


(b) if no part of tbe income of tbe Aim has been assessed for any year 
under section 23 of the Act, before tha income of the firm is assessed 
under section 34 of the Act, or a 

(o) with the permission of the Appell ate Assistant Commissioneg 


bearing’ an appeal under section 30 of the "Act, before the assessment oc 


is confirmed; reduced enhanced or annulled or a Se 

(d) if the Appellate Assistant Commissioner sets aside. the assess- , 
ment' and directs the Inconie-tàx Officer: t make- a fresh assessmant, 
before sugh fresh assessment is made. 

(3). The application referred to in Rule 2 shall be made in the ^? 
ffrm annexed to this rule and sball be accompanied by the erigipal 
Instrumént of Partnership under which the firm is constituted, together 
with,a copy thefeof ; provided .hat if the Income-tax Officer is sasisfied 
that for some. sufficisna reason tha. original Instrument cannot con veniently 
be “produced, he . may „accept. a copy of dt certified in writing ly all % 
the partners to be a correct copy, and „in such a case the UR 
shall be acc.mpanied by a duplicate copy. 


* e 


-> 


{ 
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r Fory I. 
Pori of application for registration of a fiim under Section 26-A of 
: enone: tax Act,.7922. 





— Mna": 





To . l e. 
- Tbe Income-tax Officer, : 
diis s. = P TEE 
e", | _ Dalhart ox 3 70 . 
° e Income-tax year 19 [19 
4. We : beg to apply for the registration 


of our firm under section 26-A of the Indian Income-tax Act, 1222, for the 
assessment for the income-tax year 19 /19 . 

2. The original/a certified copy of ths indirament of Partuesdiia 
under which ne fir? is hr d. specifying the individual shares of the 


a co 
partners, together with 24 ts enclosed. Tbe prescribed 
à a duplicate copy . 
Q* particulars are given in the Schedule belof. 
, "^ 3. We do hereby certify ‘that the profits for lossif any) of the 


previous year were divided- or credited as shown iu section B of the 
Schedule and tbat the IBIQURSUMR given above and in the attached 
, Schedple i is correct, nl 
yd m (Suae. 
(Address). 


H 
l e $a 


Lm } PES lo uM Ge ea ae re uf 
NTE —~Thig¢ application must be signed by all the partners in the firm 
as constituted at the da@te on which tbe application is made. 


SCH EDULE. 








T 4 (' U (0 (2 








Remarks. 
. Date of Interest on| Salary or Sharai in 
Name of partper.j/Address, ladmittance| capital or | commis- | the ba- 
to partner-| loans sion  [larce of, 
N ME: : ship, (if any). (from firm.| profits 
,. a 





~ 
| LT. 
- (A) jon of the firm as- Cotisttiuted at the date of this appli- 
cation. n 
: =~ E 
. i 4 i n 
° f , ! , , e 
a ` 
e . ' *B) Particulars of the appointment ofthe income, profits or gains (or 


a loss) of the business, profession or vocation in the previous year betwen the 


"e barifiers who M Ks d e year were entitled io share: in such income, 
. pro is or gains lor loss '- e 
i : 
e . 


F E" 7 3 a 
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NoT&.—(1) 1f the interest, salary "and, I commission is ‘payadle (org 
allowable) only if therg are sufficient’ profits: available this fact should Be 
noted by marking the items in’ ‘the appropriate columns with the letter 
'R". (In other other cases the interest; salary and/or commission may e$ 
ceed the total profits so ss to leave a balanés of net loss divisible in column 6.) 

' (2) J£ any pürtaer is antitled to Share in ‘profits’ but is not liable to bear 
a similar proportion of afly losses this" fact should bé& indicated hy puttin mb ` 


against his share ip column 6 the letter ' "P. 

"4. (1) If, on receipt: of the üpplicátion referred to dn Rule $, 
tha Income-tax Officer is satisfied that- there is a firm in existence 
constituted as shown’’ in’ the instrument of partnership ande that the 


application has been’ properly made, he shall enter in writing at the 
foot" of the instrüment or' certified copy, as tbe ` case may be, a certificte 





in the'fóllówiug form, namely : youl o E R pre 
A ‘6 This- instrúment ‘of partnership E a: us ` 
~ A certified copy of ab ‘instrument TEXTU " 
$3 s - è o 
bas. » this . day: “been -' registered with me, the Income. 
tax „Officer ' or^. bep oho ate >g ed oau Uor? o in: the province " 
of under section 26A of the Indian 


1ncome-tax .Act,:1922, and: this certificate of registration.shall -hàve: effect for 
ts. assessment forthe’ year ending-on* the-3 lst“day' of March-19 . #, " o 

(2). If: the. Income-tax ‘Officer’ is /not so eatisfied,/ he shall pass an 
order in writing: refusing "to' recognise ` the ‘iostrument of partnership, or 
the’ certified > coby "thereof, and''furnish a'copy ' of. such order to the 
applicants, . 

(3) The. certificate ‘referred: to-"in' paragraph (ty: abova shall be denoi 
by ;thb ‘Tacomse-tax Qf zer, who shall' théreüpoti "return ‘to the applicants 
the ‘Instrument of: Partnership or the certified’ ‘copy’ thereof, as the case 
may ''be,.and shall retain the copy ‘or-'th@: duplicate: copy -thereof. 

- §. ‘The certificate of registration -granted lunder- Rule 4 shall have 
effect anly for the assessment to be made for the year mentioned thereto. 

6" 6, 1 Any «firm ‘to whom'a "certificate of registration has been granted 
under Rule 4 may apply to the Income-tax Officer’ to have ‘'the certi- 
ficate of registration renewed’ forta" suesequent' year. -Such applicat (f. 
sball'' be: signed : by" all the- partners! of ' the» firm "and' accompanied DAE 
certificate in the' form :set out! below; -The :application" ‘shall be made 
within the time and subject to the conditions, if any,' which'are specified 
in clause (a)?eclause (b) clause (c), or “clausa ‘(d)’ as the case may 


be, of Rule 2. BeOS 2» o o £2 
FORM OF APPLICATION FOR THE RENEWAL OF 2 
REGISTRATION OF A FIRM UNDER SECTION 26A OF THE 
e em INDIAN INCOME-TAX: A'CT, 1922. ' 
To. de cova a ^ VÍ (x t Te. CSS Tt se o 
* Tbe'Income- tax Officer}: cio or! e 
CC dette Sud td ogi CLIE AE 
E (thi 1a" Dated. aviseddthds 1g gl Vo peg ` e 
Asasina for the I noometax year 19u: {19 Ww 2 
Ts Wee se uc uc on, PS bt nr Beg to apply for tbe fénawil df the NA 


registration of our firm under section 26A .of the ‘Indian. GEN 
1922, for the:.assessment for the' .1ncome-tax- ear du 


e ie E uk 
æ 


* 
. + 
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v ý 2. The instrument of p Fineribin i 
certified copy of the instrument of partnersbip 
was registered by the, Income-tax Officer for 
, ,, jm the province of E ;] 
on the |. of 
19 and we ‘hereby certify that “the constitution of the firm as speci- 
o A in the instrument of partnership e 


“certified. copy of the, instrument of ‘partnership 
$0 registered on - remains unaltered. 
ENN " (Signatures) E 
d . (Address), 
NOTE.—This application must be signed by all the partners in the firm. 
6A. Oo receipt «ef an application under © Rule 6 ‘the Income-tax 
* Officer may, ig he is,satisfied that the applifation is in order, grant to 
the assesses B certificate signed aod dated by bim in the following formi 
Pa "The registration of jhe firm of e 
granted on , . is renewed by me and will remain 
* effective, for the assessment for the year ending on the 3lst day of 
March 19 " 
oi tHE: the » Income. tax., ‘Officer is. not so eatisfied, he shall pass an order 
àn writing. refusing (to;renew the. registration. of, the fitm. . 
4e 6B. In ,the event, of- the [ncome-tax.: Officer, being: satisfied, that the 
certificate granted under Rule:.4 or under Rule..6. bas been obtained 
without’ there beipg | a genuine ‘firm in existence he "may .cancel the. 
certificate so granted’. 

No. 33.—In exercise of the,.powers. conferred. by sub- section (7) of 
section 59 of the Indian Incometax Act, 1922 (XI of 1922) the. 
Central Board of. Revenue directs that ths following further amendment 
shall be made in the. IndianeIncome-tax Rules,. 1922, the same having. 
been; previously published as required ..by sub-secuon (4) of tbe sail 
section, namely": 


For rule 13- B. of, the end Rules, the following rule, shall be ane: 
sttituted, namely w~ ii 
EM “13 B—The mn to ET Cachtibsd: ua ‘section, 18 (9) of, the 
Ret. “by ‘the , person ., paying any interest . not, being “ "interest on securities" 
or, any other sum chargeable Hager tbe, provisions, of the, Act shall ba. 
in the following form :— 2 o5 & 3 
: Name, of person making — | den. eai °. 
`A. $ Nature of payment. » 
Addresg ;— 
To 


53 tu * ag P ees veda ss ' jo: o dub 
e Name dnd ETR of payee.. . ! 
“Wa beraby certify, that : Rupees , pow ! e^ » 
. being income-tax at the rate of pies per rupee 
and Rupees being super-tax at the rate applicable hav® 
been deducted from Rupees being the amount paid on 
*at the rate of per cent, per annum for thé period (1) * 
computed on the amount. of, Rupees (2) Eo bod cb d 
zoo e s SOC E . Sigouinte of person making paymant, 
7 , is anoles to payment of ‘terest only. ' die 
) Here specify’ the period for which interest nas been paid. 


(2) Hare state the afhouat on which ioterest has been computed." 
. e 





* 
. s 
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No. 34.—in exercise of the powers conferred by sub-section (1), d 
of section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the. 
Central Beard of Revenue directs that the following further amendment 
shall be made in the Indian Income-tax Rules, 1922, the same baving © 
been previously published as required by* sub-section (4) of the said sec- 
tion, namely :— : 

For: rule 20 of the “said ‘Rules, ‘the following Fule shall he subte 
stituted, namely:— ^" MEE 


"20. The Notice of Demand under section 29 shall bé in tbe? 








following form :— - o 
INCOME-TAX. o 
7 Notice of penne under Section 29 of the Income-iax Act, 1922. 
a e 
* é s r 
® e z 


Take aaas aat foi the assessment pent 


*sa*5999929»9?*»9s5ssa9seam* + #PBEBE EO KOR 


"—— (osos cocci SUID OL BRSeocoscicecus 8 specified overleaf, 
has been determined to be payable by. you. S o 
2. Whereas you have'not paid tbe sum of.;.;.......... ‘for the year........ . 
on tbe “prescribed dates, .;.in accordance with’ tha’ VS d of Demand 
served on you OD unes Vessosse- YOU BIB ‘Hereby ` informed that a penglty of. 
|; MN M: has been imposed: upon you under seciio& 46 "(1) of the Indian 
Income-tax Act, 1922. 
3. You nre required to. pay the amount on or ‘before thoin "— eto 
Treasury Officer, e 
Sub-Treasurv Officer, ! : : 
Agent, Imperial Baok of India, — at.iccviceccecccscceceeses PES eschews dee 


Governor, Reserve Bank of India, 


when you will be granted a receipt, A chalan is | enclosed. for tlie purpose. (ff 

4. If you do not pay the amount on or-before the date specified abys 
you wil be liable under section 46, (1) to.a penalty which may be as 
great as the tax due from you. ; 


5. You are further warned that unless the total amount due, in, 
cluding *tbis penalty, is paid on or before...... NOUS ,.193 , a further o 2 
penalty will be imposed on you (and a warrant:of distress ‘will be issued 
for the recovery of the whole amount due with cost), 

6. The assessment has been made under sub-section (4) of section 23 
of the Iaw Income-tax Act, 1922 because yon failed to make 8 return 
of your income under section 22 (2); . o 


i 





to comply with a notice under sub-section (4) of section 22, 
to comply witb a notice ander sub-section (2) of section 23 ; 

but if you were .prevented by sufficient cause from making the geturn s. 
or did not receive the ,notice (8) aforegaid, or had not a oe 


c 


e o 


+ 
9 * 


~ 


" o .of* y 
eos! S ou 5 Jg c's 
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e » . 
d Spnortunity to camply, ory were prave nted by sufficient cause from com- 
plying with the terms. of the, notice (s) you may apply to me, within 
one month from the receipt. of this notice, under section 27, to 
@ancel | the assessment: and proceed to make a fresh assessment. 
7. If you intend to appeal ggainst the assessment you may present 
>» an appeal under sub-section (1) of section 30 of the Indian Income-tax 
$ Ra 1922, to the e Appellat® Assistant Comnaicsioner of Income-tax at 
a Te within 30’ days of the receipt of this notice, in the form prescribed 
ynder sub-gection (3) of section 30, duly stamped and verified as laid 
dowy in that form but no appeal will lie against an order under sec- 
tion 46 1) unless the tax has been paid. 
Income-tax Officer. 


Address. 
Dated. sanien 019. 
. Place escoscoor TETTETETT Bo s. i 
Delete inappropriate paragraphs and words. 
2 A SSESSMENT FORM. 
° ° $ * * * 
. [For ‘Assessment Form’ see Gazette of India, 1939, Pt. 1, p. 766.] 


. Published in the ' 'Gasette of India", dated the 6th May 1939. 
The 4th May 1939. ' 
No. 12/20/39-G.G —In pursuance of the, provisions of piba (3) 
of section’ 95 of ‘the Government of In ia Act, 1935,,the Governor 
General is pleased to 'promulgate the following  Regufation, which has 
been made by bim, įp exercise of the. powers conferred by the said 


sub-section ;— 
Regulation II of 1939 | 
A Regulation to amend the Factories Act, 1934 ints application £o 
British Baluchistan. . 
WHEREAS it is expedient to amend tbe Factories Act 1934, in its | 
application to British Baluchistan, for a certain purpose ; ‘ 
: is hereby enacted as follows: 
. Short title and commencement, —(1) This Regulation may be called 
N: the British Baluchistan Factories (Amendment) Regulation, 1939. 
*(2) 1t shall'came into force at once. ` 
2. ‘Amendment of Section 31 of Aot XXV of 1934.—Ths Factories: a 
Act, 1934 shall, in its application to British Baluchistan, be amended as" 
follows : — | .* 
me, ue In sub. section (2) of section 31 of the Said: Act, for the words ‘and if 
so required. ia, the ¿Petition or appeal sball" the wares “if it thinks fit" sball be 


e 


substituted. Vn e: 
EE TE HOME DEPARTMENT. . 
° The 3rd May.1939, — . 
. No. 21/32/38—1o exercise of the powers conferred by section 17 of the 


Indian, Arms Act, -1878, (XI of 1878), as applied to Berar, the Centr 
Governfaent is pleased to direct that the following further amendment 
shall ge made in the Berar Arms Rules, 1924@ namely :— 
e In rule 38 of .the, said Rules, for the words " by means of non- 
e judicial stamps, or ‘io, cash at the option of the lad the words 


e° "in cásb" shall be substitüted. : 
. Pa CENTRAL BOARD OF REVENUE, 
* The oth May 1939, 
e No, 39.—[n exercise of ethe powers conferred by sub-section (6) of 
LÀ 


i e 


- 


` V 0 l "m Q 






— 
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. : — | 
section ‘5 of the ‘Indian Income-tax': Act”. 1922.(X1 of £922) the P 


Central Board of Revenue : directs ' hát ‘ths’: €ollowing -amendment shal 
be- made in its a vificariou No.’ 19. recone: "x, lad the Ist April 1939, 
namely:— : 5 (ho 0e o1 

In the Schedule appended ta the said notification, i in coluit 6, against 
Serial No. 20, for the word ''Do" the "words ` ‘Commissioner of Income- 
tax, Assam” shall be substituted, | 


DEPARTMENT OF COR MERCI. . š "a 


The 6th-May 1939. 

No. 1-A. (3)/38-—In exercise'of ‘the powers coo tintas by subsection (24 
of section 144 of: the Indian Companies Act, 1913 (VII of 1913)? the 
Central Government is pleased: to direct that the’ folowing furyhec amend- 
ment shall be made in the Auditor's Certificates’ Rules, 1932, the same 
having been previously published m speauibee’: by ihe -said aub-section 


namely :— SMS it 

‘Tn role 25'orthe A a 2s 0 sd. 27 

(1) in sub-slause (ṣi) of clausa (a), for tha word "twelve" the word 
“twenty-four” sball be substituted ; : and eir 


(2) The brackets and‘ letter (a), " ‘clause’ (b) did the word “or” 
immediately precedieg clause (b) shall be omitted, 





“Published iu the’ “Gazette of India”, dated tbe 13th May 1939, 
EL s B2 GH HOME DEPARTMENT. oc thi nue 
(a nt im sr ta tuk Phe Oth May 1939- ° © 
"NS. 45/ 2. 39 In! exércise of the powers‘ conferred by ibadan (1) of 
section“ 124 of ‘the Government of India Act, 1935; the Central Govern- 
ment is pleased, with effect from the lst April 1938, to entrust’ to the 
Provincial Government 'of' ‘Bengal, ‘with: their consent, the functions of 
the Central: Government udder ` thë Bengal Criminal Law Amendment 
Act, 1925, ‘the Bengal Suppression of "Terrorist Outrages Act, 1932, (Bengal 
Act D of 1932), and the Bengal Smuggling "of Arms Act 1934, (VI of 
1934) e 57 S e " 
CENTRAL BOARD OF'REVENUE. M. UP 
The 13th May 1939; °° 


," "No! 40.—Iü exercise of the~ powers" conferred -by E E (1) of f 


section 59’of the Indian Incomie-tax''Acte 1922 (XI ‘cf 1922), the Cept 
Board -of Revenue’ directs that‘ the follówing ‘farthét“'amendments shal 


«(be made in the -Indian Income-tax ‘Rules, 1922,- the same having been 


previously published, ‘as | required by sub-section” «(4) of ' the" said section, 


namely, ‘æ '' " iC ne rU DAT M M Mes di E 
 Iu'the said Rules— UOUMO done C PX Ho dito gc o UN ias S 

" 1, "For rules 10, 11, 1T “A, 12 and T2 AGM the fallo wing les shall' be 

substituted, namely :—-*' i Hoe s o 


"10. All sums dedacted i in sccofdance with the provisions of section® 18 
Bf tbe A shall be paid— Pr GAS a 
f ! (a) in tis case of ‘daduction-by‘or ‘on behalf of ELS on the same 
ay; and wed 
(b) in all other cases within one’ wéek from’ the date of'such deduction 
or the date of receipt of the chdfan by the person making tbe deductifn, as 
the case may be. 


Oo 


Provided that in cases'"falling "under (b) the- Jncome- Bx Officere may, ©. o 


in special cases, and withethe approval of the Inspecting Assistant. Com- 


missioner, permit an employer to pay the income-tax and super-tax dedBcted 
e " 


e o 


\ ulus Sogni T 
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m 6 
4, * from any income chargeable urder the. head "Salaries" quarterly on June 
` 15thb,. September 15th, Deceraber 15th qnd March !5th, 


10-A. The prescribed rate.of exchange for the calculation of the value ; ; 


in rupees of any income chargeable under tbe head ‘Salaries’ which is pay-. 

@le,to the assesses out of India in sterling by,or on behalf of Government 
shall be. 1s. 6d. per rupee. * e. 

11. (1) Io the case of income chargeable under the head ‘Salaries’, 

here deduction is not madé .by, ‘or, on ‘bebal of. Government, ibe 

e parson making tha deduction shall- forthwith send to the Income-tax 

Officer. within whose jurisdiction. the. deduction is,. made (or where there 

is mere than one: Income-tax Officer. having jurisdiction in. the same 


area to ‘the. Income:tax. Officer specified. by the: Commissioner of Income- 


tax) a statement giving the following particulars :— 


+? > +4 


. | Name of employee. , á 
2. Amount of safary (or wages) paid during the monk 
7 3. Leavæsalary or allowance, if any, paid.in tbe. United Kingdom or 
in a Colony., - B EC o Ed. ocu. x6. Mex ai 
„e  . 4. Date of payment.. e. | "T: ee re 
_ 5, Period for which the salary for wages) was s paid. fe Hoe, MD 
: 6. House-rent allowance paid. | <2) did 
7. Value of rent free quarters. ~ -.. - 
8. 


Bonus, Gratuity, fees, commissions, perquisites, or other allowances, 
profits in* lieu of or in (addition . to salary, ‘payments at or in connection 
with the termination of the. employment, "advances of salary and all other 
sums jpaid;,whicb, «sre cebargeable, to .income-tax .. (full. details showing 
amount; date.of payment. ánd.period Íor which due are to bå given. for, each 
item sefarately). NES a 
- .9. Salary, bonus phd: all: other. sums, , which were due ‘to. be paid 
during . the month but were not actually paid (full details, showing the 
amount; due. date, period. for , which the amount, was payable to, be given 
for each separately). T ° 
10. Estimated total yearly i income undar iis head ' 'Galarios" ; 
li* Average rate of. Income-tax, — ^.^ i: , 
12. Average rate of super-tax. ;,  ,: . 7 
«+ 13. Yearly amounts paid or. deducted. iu respect of provident or 
N peaapouation or; : other: "funds ad life insurance premiums (with tails): 


4 
Nu md 


No u pir o 


015. Amount of income-tax deducted dutiag the month. | PT 
.,16.: Amount of super-tax deducted during the, month. 
š (2) In cases where the trustees of an approved Superaénuation. Fund 
`A. rapay any contributions to an employee during his lifetime but not at or 
in. connectigg wijh the termination of. his employment they shall forth- 
with send to the Income-tax Officer specified i sub- rule (1), a state- 
meat giving the following particularsim~ ., .,, 5. ee 
“1, Name and address of the employee. : u, * 
e ., 2. The period ,for. which, the, employee has, ‘contributed to ‘the 
Superagnuation Fund. 
»:3 "The amount of contributions repaid —, . zi 


4 


(a) Principal; ,.. ,. ke Oe, wae 
á (b) Interest. $ 
ee? ovo ity . The average. rate of deduction of, income-tax during the preceding 
three: years. " 


. Amount of i income- tax deducted’ on repayment, 


e », 


94 


. - be / 
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° = ec 
0 
° . (3) . the sfatements referred to. in subtrules, (1) and, XN shat Bs y 
drawn up in separate. sections: -one dor- each ‘place where ‘the employees, 


are stationed-and an: ‘additional extract > : of those sections relating to 
employees who are residing , outside, the _ jurisdiction, of the Income-tax 
Officer referred to above shall also be sent with ‘the. statement, i! > 
, (4) The person, responsible for making the deduction, or the trustees, 

as- the :case, may be 'shall,.pay the amount | af «tax so deducted to the 
credit of the Central Gdvernment by* remitting it within the time pres- o 
cribed: in: Rule, -10 into the, Government, Treasury or office of tha ° 
Reserve : Bank . of India ,or of the Imperial Bank of India. aceompanied 
by an - -Income-tax chalavo, blank copies . of which shall be supplied by 
the. ‘Income- tax, Officer: for , the purpose ; provided that on receipt of the 
above- mentioned, statement the Income- tax- Officer, may, if so expressly 
requested . and Af, satisfied tbat, tbere, 18, sufficient ground for the request, 
himself bave the necessary, chalan prepared and fofwarded to the person 
concerned, who sbalil thereupon pay the amount %o the “credit of tha 
Central Government-in the manner above described. — 

12 ,In the. case of any incSme chargeable. under ` the head "Interest A 
on Securittes' ‘the person responsible; for paying . the interest shall at the, , 
time. of. deduction send, to, the, Tocome:tax. Officer. concerned a statement 
showing the following ‘particulars : L— 

(i) Name and address of the recipient. 

(ii) Description of securities. dco dia. ap aM. s 

-e q~ (iii). Numbers of securities, o. a 
(iv) Dates of securities. mE 


1 


. c (v) Amounts ofysecurities. a so E dar Rp j 
, (vi), Period, for, which interest is drawn, e y wv M i 

TP tanti) Amount of ‘interest, and, TENETE i ae au B = m 

pe (viii), Amount of fax.. eh aga in ? i 


4 |12-A..:.The person, making deductions in, "accordance, with. sub-sections 
(3 A), (3B), (3C), (3D) and (3E) of section 18 ‘Shall at the time of deduction 
send to the -locome-tax Officer concerned, a statement showing, the , following 
Parca me. d acq 

'" .Name and address m. the non- resident 5. whose behalf the tax is 


eee 
2. The date of payment and i in; the, cde. of dividend the date ofg ata, 
declaration of tbe dividend by.. the ‘company. 
,3., The nature,of,payment.. a, 
4. Tbe amount paid :— . 
[Ci i io the ‘the case of interest the rate per cent. per annum, the period 
for which the interest bas been paid and the amount on which tke o< 


t 
N E TN NS 


tgp, ha 


» + wet 


interest has been computed.] e ec. 
[(ii) in the cases.of. dividend the gross amount „before deducting -income-» 


tax along with the, basis of the computation, of. the. gross 'amount.] o 
l 9e ., 958 amount | of: 'income-tax deducted; , 

6 The amount.of super-tax deducted. 

12.B. On receipt of the statements prescribed in Rules 12 afi 12-A, 
the Income-tax, Officer shall without: delay prepare the necessary chalan 
and send it to the person resporftible. for making the deduction who® shall 
pay the amount to the ¢redit of the Ceniral Government by remitting it 
into the Government Treasury, or office of the, Reserve Bank ofdndia S 
or of the Imperial Bank gf India as the case may be within the time limit 
specified in Rule 10; provided that where deduction is made by oP on 


” sd * 
if, att n NS 2 i Dia 


o9 


e eo 
Md my 
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Ve! bthalf of Government the’ amounl shall be: credited within the time and 


in the Manner aforesaid witbbut production of a chalan”. 
2. In rule 13; for tbe words "the Government of India or of a lecal 


- dinde d the words "the Central Government or of a Provincial ind 
r 


nment'" shall be substituted. 
3. ` In' the forme prescribed by’ rules 13-A and 13-C, for tbe Moris 
"the Government of Jndia” tha words’ "the Centrgl Government” sball be 
e substituted, 
No. 4l — In exercise of the powers conferred bv Chapter IX-A, and 
by section * 59^ of the Indian Income-tax Act, 1922 (XI of 1922), 
the Central Board of Revenue directs that tbe following further amend- 
ments sbAllebe made in the Indian lIocome-tax (Provident Funds Relief) 
(Central Board of Revenue) Rules, tbe same having been previously pub- 
lished às required, by syb-section (1) of section 58- L, read with sub-section 
- (4) of section 59 of the said Act, namely :— e' 
.. Tn the said Rules :— 
* l. For rule 4, the following tule shall be sdbstiu ed: namely :— 
e° " ^4. An appeal under sub-sectton (4) of ‘section 58-B, shall be in 
» the following form and sball be verified in the manner indicated therein :— 
Form of appeal agasnst’ refusal to recognise or withdrawal of 
recognition from a Provident Fund, ne. 
eTO 
The Central Roerd of Revenue. 
Tbe petition of. esos seis ..empl loyer(e) carrying on business, pro- 
fession or vocation.. ...At.......cs.-.cncsccceeseecs rete 
Your petitioneT(s) abplied to (obtained sanotion from) the Commis- 
sioner of Income-tax “under section' 58-B - of -tbhe Indian Income-tax Act, 
1922, for the recognition of the provident futd maintained: ' by: ‘him (tám) 
for the benefit of bis (their) employees. Tbe Commissioner 'of ` Ipcome-tax 
bas refused diii (withdgawn reoognition) forthe reasons stated in his 
order dated.........2801..i...4..06...0f which “a copy is-attacbed. 
For ihe reasons: set out below’ your petitioner(s) submit (s) that the 
fund sbould be (continue to be) recognised, and pray (s) that the Central 
Board of Revenue may’ be’ pleased^ to accord recognition/continue the 


N recognition, . 
? e Grounds of appeal. i ; 


We/1...... seccececesecseeee.th@ petitioner (5) named in the' Pree patition 
do declare that what is stated therein is true to the best of our/my: information 
and belief, . 

Eo v s | B 
e © Address eof the UN TE 
Data ** 
"N.B.— sU. words or letters should be E ont, 
“02, For rule'6, the following rule shall be substituted, at 
"6. An account shall be maiotained for each subscriber to the tund 
it shall include the particulars shown in the following form : "a 
E. a? 2 55 me ; (x * : * 


"o [For Form see “Gos of India”, 1939, Pt I, p. 839.]. 


Sigóature,..... S. Lecce 


- - 


Y ° ' o 
. e M. J 6 ) 
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. ,Published"iu tbe." Gazette of India", dated ithe 29th April 1939.5. 
CENTRAL BOARD: ‘OF REVENUE. . 

No. 35-——1n exercieb of the. ;powers conferred by: sub-section (1) oP 
section 59 of the Indian Income-tax Act, 1922 (X1 of 1922), the Central 
Board of Revenue directs that -tbe following further amendments shal 
be made in the Indian Income-tax Rules,1922, the same having been 
previously ee as required, by sub-section (4) of the said section, 


namely.;— e. . 8 as 
In the did Rules— ^ A pod a 95 o 
. For rules an. 21 “A ‘and 22 the following rules shall be fubstiluted: 
re ea 


"2]. An T under section 30 shall, in the case qf an E 
against a refusal of an Income:tax Officer to make a fresh assessment 
under section 27, be in" “Form: À ; in the: case of an appeal against 
an order of an Income-tam Officer under section 95 (2) in Form C; . 
in the case of an appeal against the order ‘of am Inconfe-tax Officar 
under section 85-A in Form C (1); in the case’ of an appeal id : 
au order of an Income-tax Officer under section 28 in Form D; A 
the case of an appeal against a refusal of an Income-tax - Officer ns . 
register!a firm:under section 26-A ip' Form D-1; in the case of an 
appeal against an order of an Income-tax Officer, under section 23-A 
in Form -F; in ‘the’ case’ òf an “appeal ‘against’ an order of ‘an Income- 
tax Officer'under' section 26 (2). ins Form ‘G:p'in the -case’ of an appeal” 
against an order of an Income-tax Officer under section 44E (6) or 
44F (5) in. Form K; in the case. of an appeal against an order of 
du. Ipcomes-tax Officer under Section 46 (7) in Form °l; in the case of 
an, appeal against. an, order under. sections 48, 49% or 49F refusing to 
grant a refund in Form J and in other cases in ‘Form B, 


| ' | "FORM å. £3 ee ko'i 
Form of appeal against an order refusiflg: to re-open an assessment 
under section 27, : 
"To" E cage A "p gue A . " o 
The ER Ascitant oe ene of a 
Ibe day of . B os 19 . 
The petilion .of at ° '. post office, ER (f 
District sheweth as follows :— E - o 
up ; T LA , incoma 
1, Under the Indian Income-tgx Act, 1922, your petitioner s 7,7 — 


has been. computed at Rs. .for tbe year (OEIBSBCIDE thg 
lst i of April 19 9 * 

2. «Your petitioner was prevented by.. a cause deom making 
the return required by section 22 (2) or did not receiva the noticeo 
“issued ‘ungas sub-séction (4) of''section 22, or ‘sub-section (2) of secfíon 
23, or had ‘not a reasonable opportunity to comply or” was prevented 
hy sufficient cause from commplying witb the terms of the notice under 
sub-section (4) of section 22 or sub-section (2) of section 23, As more 
particularly speeified in the statement attached. 

3. Your petitioner there Bre presented a petition to the Incorhe-tax 
Officer under section' 27, requesting him to cancel the assessment. This 


petitioo, the Income-tax Officer, by bis order, dated o of 5, " 
whicb a copy is attached,ehas rejected. © — l 20008 
$ ^ 
e 
e Q 
i . 


t e. V 
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3 é. Your petitioner therefore requests that thé ,ordeér of the Income- 
\ Tax. Qfficer may be'set aside snd' (bat'he may be directed to makea 
“fresh assessment in accordance with the’ law. 


2 x. a Sisnia. 
€ a 





. STATEMENT OF FACTS.: 
i . ! Form of Verification. 


° * , ihe petitidher, named in the above 
e * petition? do declare that what is stated therein and in the above state- 


ment.of facts is true to the best of my information and belief 





Signed. 
E 
z ; FORM B. .i4 

j "Form of oda against assessment to Income-tax. 

0 E 

1 e 
$ ,, The Appellata Assistant Commissioner of : . l B 

The day of Ss « 19 . 
FM The petition of ° of’ post office, 
i istrict sheweth as follows =~; 
. l. 


Under the Indian Income- tax Act, 1922, for the year, command 
the lat t day of April 19 : 


*your petitioner’ s total income has been yenidi at TENE tm 
“gour petitioner" 8 total world tncame has been: assessed at ......... nn 


* 
,. 4 


i $ 
E d ue 


the amount of tax payable: by your petitioner has been devia 
. at, ° 


1 
t 
WR svooo OREM BBO HOE HHH GO * ' ! 


‘the Dunt of bss incurred by your ‘petitioner : ‘has been ‘computed 
Gt... 


at $a 1 H i^ 
*9»^»5-w»«HÀ99 PE aaa exaa . ae 


your petitioner has been granted a‘refund of .......... .... E EN wets 
es The n tice of demand e 


ža 
2. Intimation of tbe amounnt of loss 


* Intimation of the order of refund attached hereto, was served upon 
your petitioner on.... TT 





© ewven "va9neo* [EIE 5 E 





T3. During the previous year ending ............... dessas sarras * your peti- 
N "uS total INCOME, -Wai serr cesis ii merus, Leaves WEUS axis ET CUNEO, 
, total world income was..... M pacer cate CEST 
"total tax WORKS “QUE Al 22 roe e secu ERR Su vecees E SERRA Dv 
"TN. PARE ENYA AN NU SLE CMS NIE NS NUM MM 

e loss amounted ATTE - 

*. . ELO 3 M. 


i 
a . * pers u:.boovo»n*92 


refund allowable to your petition er a: CAPPE E E N 
and tbat dutmeg tife said previous year ‘your petitioner, bad no. i ue income. 
9 


. 4 Your petitioner bas made a return of, bis income to the Income- 
tax’ 01: T AE e... Onder section 22, sob secon (7)/(2)""% the Aet 
« and has complied with all the terms of the notice served on him by 
the Inaome. tax Officer under section 23 (2) and/or [section 22 (4)]. 
5.* Your petitioner therefore prays that *he may be assessed. accord- 
inglye 2 
be may be declared not to be chargeable under the Act.. 
»«.* bis:lass may be determingd at 


» - 
Rasa p xPsdebqad vi, via one rot 
MÀ Me— ÀÓ eed 





z Delete the inaypropriate words. ` " 
e 


_——_— — 


eT < E dc n 
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* $ t o o o : 
he may be granted-a refund of................ Lus seeus 5 ; y 
i o e | Signed 9 
GROUNDS OF APPEAL. | D 
Form of: Verification. . 
I, , the petitioner, named in the above 


petition do declare that what is stated therein is etrue to the best pf 
my ioformation and belief, $ 


Signed. o 5 





“FROM C. 
Form of appeal against an order under section 25 (2). ? 
To 


8 


The Appellate Assisstant Commissioner of Incagne-tax, 


The day ofe > alo . : 
The petition of zv. s igi post office, 
District sheweth as follows:— e ~ T ^ 
lI. Under &ection 25 (2) ol the Indian " Incóme- tax Act, 1922, a ° 
penalty of Rs. has been imposed on your petitioner, The 


notice of demand attached hereto was served upon him on. j 
2. Your petitioner was prevented | by süfficient cause as mora parti- 
cularly explained below from giving notice within the time prescribed 
by section 25 (2) to the Income-tax Officer of the discontinuance of his 
business, profession'or vocation. | | 
3: Your Détitiober therefore requests’ that, the oder of the Income- 
tax Officer imposing a penalty of Rs. . Upon your petitioner 
may be set aside, ' i P 
Signed. 
E STATEMENT OF FACIS. 
Form of Verification. 
E , the petitioner, named in the above peti- 
tion, do declare that what is stated therein and in the above statemant 
of facts is true to' the best of my information and belief. 





M" Signed. | P es (f 
Form C (1). | 
Form of appeal against an order under section 25-A. 
To 
Tbe ApBellate Assistant Commissioner of [Income-tax, Oy n 
The day of 7 a I9 ° 
The petition of Hof pot ofits, 


District sheweth as follows =~ 

Undersection 25-A of the Indian Income-tax Act, 1922 your petitibner/ 
* petitioners who belonged to a Hindu Family, hitherto assessed aso 
guodivided, claimed before the Income-tax Officer, o at the 
"Ue of assessment that a partition. bad: faken place among the 
members of the family and, that the joint family property hag been 
partitioned among’ the various ' members (or group of members) in 
definite portions and prayed that an order might be passed to this 
effect as laid down in section 25-A (7) and that an assesspient be 
levied as laid down in section 25-A (2). . i 


o 


e 9 


2 o 
e , Uy :4:O6* zx tk dps, * 


7 8 1 . 7 v 

\ e Md i t f | ( d, 

92 4 NO] utis una ET iene 

Le $ a : 

* ! 

X e 29 By his order, dated fhe ? | 
a, copye of which is herewith attached, the licae tax Officer has re- 
fused to pass the order referred to above and make assessments accord- 
ingly as laid down in, section, 25-A (2), Your petitioner/petitioners 
@erefore request (s) that the, income-tax Officer may be directed to 
pass such an, order under sectidn 025-8 (7) and to levy an assessment 
‘as laid ‘down’ in section' 25-A (2). 


4 
i ] , b | 
tal? n 14 pot dua l ' à 





(12 ELS MM. PIRRE | s suo iss 
. i | 
. e '" ' GROUNDS APPEAL. | 
Form of Verification. 
1/We SQL, tbe petitioner/peti- 


tioners, named in the’ above’ ian: ‘do hereby declare that what, is 
stated therein is true to the | best of my font information and belief. 
. bid . Signed. | 
° | 





k 
(368 


á FORM D. b. Acad ed ! B 
e° s Form of Abpeal to the Appellate “Assistant Commissioner against 
an Order under seotion 28, 


Lc 
"To | " 
The Appellate "Assistant Commissioper ‘of _Income-tax. 
The ^ ix B day, of. ee esa d a 
* Ce petition of ^' ^ C — 77,7 of S [f | 
post office, ` l ' . District, sheweth as follows :— .. 
1, Under section 28 of the Indian Income-tax Act, 1922, a, penalty of 
Rs. '" s has beeen | imposed . on your petitioner , by the 


Income-tax’ Officer. ‘Bhe notice of demand attached hereto was received 
by your petitioner on, 

*2. Your petitioner had reasonable cause for not farhishing the 
return of his total income which bs,was required to furnish under 
sub-section (7) or sub- section® (2) of section . 22 or section 34, or for 
not furnishing , it within the. time allowed and in tbe manner required by 
such notice, ' 

' Your petitioner | had reasonable cause for not cmplying with the 
notice under sub-section (4) ot section 22 or sub-section (2) of ' section 23. 
e «our petitioner "did not comceal the particulars of his ‘income or 
Üeliberately furnish inaccurate _ Particulars, of such income. 

3, For the reasons given in the grounds of appeal your petitioner 
therefore prays that the order of the Income-tax Officer may H set aside., 





‘ , Signed.: 
l ! * '* 
e e GROUNDS OF APPEAL. Á 
9 1 , 
e. . Form of verificatzon. ; 
" l, ME DE , the petitioner, famed, in ' the ,abova 
petiMjon, do declare that. „what, is stated. therein is true | to the best of 
my information and belief.” EM oO ux ^ "- . T 
. xx R gal Signed. 
e 1 n t ip XT ! 9 
e n s t 3 6M 
A , FORM D.1. 
Borm of appeal against an order réfibing to paskin a firm under 
section 26-A; | a. ^ TN IN | 
eet ” To e . ' . b ee | ms, fs : ; , 
The Appellate Assistant Commissioner of | , .., A 
The : day of l 19 . 
Tbe petition of of e 
posl office, District sheweib as follows : — 
‘ š . í e, 
*Delete the inappropriate words. i | 


, } A © l | V A 
ri 1 | "i . ô Q ] 
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. 
Under sectior 26-A of 'the Indian Income-tax ‘Act, 1922, yout petftiontr J 
d 





applied to the dncome-tax Officer 
for the registration of the firm 
By his order, dated the i l i 
copy of which is herewith attached, and of which the intimation wal 
received: by your petitioner on the Income-tax 


Officer has refused to register the said M e 
Your petitioner thePefore requests that the order of the Ineome- tax | 
Officer may be set aside and that he may be directed to register the firm. 
6 





Signed. 
o 
GROUNDS OF APPRAL. o? 
Form of verification. 
I, , the pelitioner, named ‘in the above petition do 


hereby declare that ‘what é stated therein is true to the best of my . 
information and belief, 


è i pow : Signed. e 
FOR | "n o 
" Form of appeal against an Orde ler seotion 23-A, 
o . 
The Appellate Assistant Commissioner, à 
The day of 19 , 
The petition of of 
post office, ae District sheweth as follows :— 
1, The 'Income-tax Officer of ý o à 
with the approval of the Inspectiog Assistant CommieSioner of 
bas passed an order dated ' (of which a copy is 


attached) under sub-section (1) of section 23-A of the Indian Income-tax Act, 
1922, that the undistributed | ‘portion of gbe assessable income of the 
comipany for the '." year as, computed for income-tax 
purposes: shall be ‘deemed to bave been distributed as dividends amongst 
the shareholders as at the date of the general meeting held on 

2. Your petitioner being of opinion, on the grounds set out below, 
that the order of the Income-tax- Officer should pot have been panai v 
prays tbat the said order may be set aside. ° 


Signed. 
Shona OF GROUNDS OF APPEAL. 
e e Form of verification. 9 5 
I, , the petitioner, naméd in the above. petition, do ° 


declare that what is stated therein and in tbe statemént of® grounds of 
appeal is true to tbe best of my information' and belief. 


e aa» - Signed, e 
FORM G. 
Form of appeal against an order under proviso to subsection 2 of 
section 26. " a R 
To Q 
The Appellate Assistant Commissioner, P 

Tbe day of . Sly: as a 

The petition of e ° of S 
post office, - 2 District sheweth as-follows :— 

T" le] 


» e 


d l 
e / a 
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* 

\ e 4. Under the proviso ‘to sub-section (2) of section*26 Jr the Indian 
ncome-tax Act, 1922, your petitioper has been held liable in respect 
of the tax of Hs, The Notice of Demand 
attacbed bereto was served upon bim on 

€ 2. As will be seen from the grounds of appeal attached hereto 


this tax should be recovered fron» . . whom your peti- 
bor: has succeeded. 
.° e Your petitfoner therefore “requests tha the order of ithe Income- 
* tax oA imposing tax of Re. upon your petitioner be set 
aside, ^» | 
. Signed. 


GROUNDS OF APPEAL. 
| Form of verification. 

1, e , tbe petitioner named in the! above peti- 

tion, do declare thas what is stated therein and in the above grounds 

. of appeal is true to the best of my information and blief. 


1 
i 
í 
t 
t 


* 


rs ' 








.’ A . IER. 
| 
; Form of appeal against an order under section 44-E (6) cr 44-F (5). 
To sy 
"The Appellate Assistant Commissioner | 
. The day of 19 . 
The petition of of 
post office, District sheweth as follows z;— 


is Under sesion 44. E (6)/44-F (5) a (further) penalty of Rs. 
has beén imposed on your petitioner by tbe Income-tax Officer: 
The Notice of Demand attached hereto was served upon 
him on 
2. ` As will be ` seen ‘from the grounds ‘of appeal dianed hereto your 
"petit had bl e for fail to comply with the notice of 
DBUUOHEPKUR s ass á PAS 7 AW to furnish statement of particulars 
required by ! 


4 
* 


the Income.tax Officer. 








3. Your petitioner therefore requests that the order | of tbe In- 
y. 80088- -tax Officer imposing a (fortaer) penalty of Rs. | upon your 
"petitioner may be'set aside. | 
Signed. 
" l 'GROUNDS OF, APPEAL. eo 
EGET E - Form of verification. | 
(b 499 o, » the petitioner, named in the bowl petition, do 
sdeclara that what ; 1S: stated therein and, in, tbe above grou ida of appeal 
is fue to the best of my: information and belief, T 
: Signed o . 
` 


A FORM [. 
Form of appeal against an order num sectioni 46 (ON 
To * 


| 
} 
The appellate Assistant Commissioner. i 
l 
| 


oo The i day of 19 
The petition of of a 
post office, m sia "District, sheweth as follows :— 
s 
. . 


9 
^5 


wo oV : T k f 
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fri 

. 1. : Under sub-section (1) of ‘section 46 `i the Indian Incdme-tfx Att, 
1922 a (furtber) penalty of Rs. : , has been imposed ðo yodr 
petitioner, The notice of demand attached hereto was served on 
bim on 

2. As will be seen from të grouse of appeal your petitioner had rf 
intention to default. 

3. The tax due in respect of “the assesment for the assessment 
year * bas already*been paid. ° s ?. 

4. Your petitioner therefore requests that the order of the Income- 
tax Officer imposing a penalty of Rs. upon your petitidner may be 
set aside, i 3 

Signed, p °? 
GROUNDS OF APPEAL. 
form of verification. 

I, , the petitioner, named in* the ab&ve petition, do 
declare that what is stated therein and in the above grounds of appeal is truso 
to the best of. my information and'belief. ° "LM 

Signed, 


POD: nii Api, TÉRRA 


T ; FORM J. i 
Form of žbbeal against an order refusing to grani a refund under 
seatton 48, 49 or. 49-P. 


To E 
The Apoel EAN Commissioner of 
The day of 19. * 
. The petition of of post office, 


District sheweth as follows : — 
Your petitioner applied to the Income-tax Officer for a refund under 
section 48, 49’ or 49-F of the Indian Income-tax Act, 1922, of 


Rs. i ' , . The Income-tax Officer has by his order, dated 
e rejected» tbe application 
h f which h 
ini bon ERR S copy is attached granted a refund of only 
Ra. 
Intimation of this order was received by your pétitioner on (f 


. Your petitioner therefore requests that the order of the Inconfe- m 
Officer may be set aside and the refund asked for may be granted. 





Signed. 
"n 

. '* ^". GROUNDS OF APPEAL. L 
Form of verificalion. : 

I, » the petitioner named in the eabove* petition do 

declare that -what : is" stated therein is true to the best of my informa“ 

Hon and belief. . o 

E E Signed. 5 


22. An appeal under section 32 (2) shall in the case of an appeal 
fgainst an order of an Appellate Assistant- Commissioner under section 
28 shall be in Form E, 


* Form E. d 
To : 
The:Commissioner of Income-tax, ` e o TE 
The: e day of * 19 , = 
The petition of sheweth,as follows :— 
s o 


P * 


- - 


v volans GOVERNMENT, 1939. 


" Under section 31 (D of the Indian iniciis: tax’ Acti 1922, the 
\ Appellate: Assistant Commissioner of : has increased the 


a! 





soit > payable by your petitioner from Rs. to Rs. 


2. Your petitioner prays tbat tbe enhancemeat may be 
reduced to Rs. for ihe reasons stated below, ' 
i e . Signed. 
x s M laa or! e 
° BA GROUNDS OF APPEAL. 
. "2 "EM Form of versfication. 
MEN ; the petitioner, named in the above petition, 


that what is stated therein is true to the best of my , information 
^ L 


et aside or 


aS HWP 2 
Ses as Se ta peen _ 


j 
do declar 
and belief 


i 
+ 


o Signed. | 

2. Rule 22-A sball be omitted: ee ` 

. 3. For rule 23, the following rule shall. bs "substituted, namely: — 
B oq (1). In „the case of - income : which » is « partially ‘agricultural 

K income as defined in seation 2 and paftially income chargeable to income- 
tax under the head ‘Business’, in determining that part which is 
* chargeable to income-tax the market- value of any agricultural produce 
which has been raised by the assessee or receivad by him,as rent in 
kind and which .has been utilized ab raw. material in. such , business or 
«tha ‘sale réceipts of which are included in the accounts: of the business 
shall be deducted, and no further deduction sball be made in respect 
of any expenditure incurred by, the: assessee as a cultivator: or receiver 
of rent in kind. , 


(29 For the, purposes of sub-rule- (1) "market value? shali be 
deemed to be :— s 

(a) Where | agricultural produce is originally ‘sold in pot —— in 
‘its raw State, or after., application. to it of any dic ordinarily employed 
by & cultivator or receiver *f rent in kind . render it: fit to be 
"taken to market, the value calculated accordion to the average price at 
which*it has "been 'so sold during the year previous to that in which 
‘the aésessment ig made. 


y (b) where agricultural produce is not .- ordinarily sold in the market -in 


its raw state, the aggregate. 'of-—. . 
. UT 


+ 


Ps, i toy + 4 


the expenses of cultivation; ^ | ; 


, (2) the land revenue or rent paid for the area in which it ‘WAS gTOWD ; 
aD 


(3) such amount as the Income-tax. officer, finds, bavimg regar to all 
8 circumstances in each case, . to represent a reasonable rate of profit 

. OD the sale pf the produce in question as agricu.tural produce". 
No. 36.—1ü exercise of the powers conferred" by sub-section (7) of 
“segion 59 of’ the Indian Income-tax Act, 1922 (Xl of 1922), the 
Ceftral Board of Revenue directs that the following furtherSMendment8 
e sbalil be made in the Indian Income-tax ‚Rules, 1922, the same having been 


previously published, as required, by sub-section (4) of the said gectiod, 
namely* rd R tog 


in the said Rules— P | Ts 


hd l. In rule 33, after the words “British India” where ' they occür 


..2 for the second time, the words ‘or through or from any property io 
" British, India, or through or frpm any asset gr source of income in 


t 
- 
ps * : 


* ¥ e ' lbi 
É ) 1 ey \ q à n ; 
i by 
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z o 9 
British India, or through or, from apy money lent at interest and brought e A 
into British India in cash or in kind’, sball be inserted. 
4, For roles 36, 36-A and 37, the followiog rules shall be substituted, 
namely :— o 
"36. In the case of a person residing io British India, an application 
for n. refund of tax: under section 48 of the Act shall be made in 


the following form :— e * o Tn 
Application for refund of income-tax/ super-tax. 9 
E NS do hereby declare that my total income" computed in * 


accordance with tbe provisions of the Indian Income-tax Act, Xb of 
1922, during the year ending on.........being the previous year efor the 
assessment for the year ending on the 3lst March 19 , amounted to 
Es... ...that the total income-tax and super-tax chargeable in respect 
of such total income is Rs......... and that the totaPamount of income- 
tax and super-tax paid, or treated as paid under swb-section (5) of sec- 
tion 18, is RS. eee ene 

I therefore pray for a refund of Rs......... . . *e 

Signature. 

I hereby Gases that fum *resident and ordinarily resident 
resident but aot ordinarily resident 
in British India, and that what is stated in this ‘application is correct. 
Dated.........19 ,. 


| Signature. ' 


* 
4 








36A.—(a) In the case of a person not resident iB British India, 
an application for a refund of tax under section 48 of the Act shall 
be made in the following form :— 

Application Jor refund of income-tax/ super-lax. 

joie coena Disi ..Fesiding at.........in......... (country) do hereby 
state that my total income and total world income computed in ac- 
cordance with the provisions of the Indian Income-tax Act, 1922 (XT of 1922), 
during the year ending on......being the previous year for the assessment 
æ f?! the year ending on the 31st March 19 , amounted to Rs............and 

e.Fespectively ; that the total income-tax and super-tax chargeable A 
in respect of such total income is Rs....9....40d that the total amougt o. 
of income-tax and super-tax paid, or treated as paid under sub-section (5) 
of section 18, is Rs.......... 


I therefore pray for a refund OF RS. uou 


"es Signature. o F 
I heteby declare that I am a British subject (Sea note 2)/subject* © 
of State being a State in India or Burma (Gee mate 3). I 
also declare that what ts stated in this application is correct. M 
Dated......... 19 . o" 
° - Signature. : 
Sworn before me (Name). 
Designation - Signature at on $ 
Lj EA o " 
Seal. : 
" o So 8 


a, 
Note 1.—The above ®declaration shall? be sworn (a) before a Justice 
of tbe Peace, a Notary Public or Commissioner @f Oaths if the ap- 





*Delete whichever description is inappropriate. 
e 


v 


e 9 ` . Signature 
€ 


in the abo verfication. 


, C! 1 " 4 if a 
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. € | 

4 | 
(pico for refund resides in any part of His Majesty's Dominions 
*outside British India, (b) before, a Magistrate or other official of tbe 
State or a Political Officer if be resides in a State in India, (c) before 

e 8 British Consul if he resides elsewhere. | 


NoTE 2—' British subject Y means a person who is a’ natural-born 
British subject, or a person to whom a certificate of naturalization has 


, Seen granted. e . 9 | 


Notes 3.—If the applicant is neither a British subject not a sub- 
*ject of ¢ State in India or in Burma be should delete tbe hrst sentence 


in *he nbove verification. | 


(b)"Am application for such a refund from a person! not resident 
in British India who has made a similar application as a non-resident 
in the preceding ygar sball, unless the lncome-tax Officer directs in any 
particular cage that ,the application be madé in the form prescribed in 
sub-rule (a), be made in the followiog form :— 


. Application for refund of Income-fax/Super-tax. i 


PE ENEE DI CEEE, residiBg BE sascsccede cese Drin erected 
(country) do hereby state that my total income and total world income 
computed in accordance with the provisions of the Indian Income-tax 
Act, 1922 (XI of 1922) during the year ending on... Jussi ..being 
the previous year for the assessment for the year ending: on tbe 31st 
March 19 ,amounted to Rs.............and Rs........... respecuvely ; that the 
total income-tax and super-tax chargeable in MAT of such total income 
is Rs., .......and fbat the total amount of income-tax and supet- -tax paid or 
treated as paid under*sub-section (5) of section 18 is Rs.. 

I therefore pray for a pepe of Ks, 


"wu mr 


"-*x--"tt€". 


j Signature. | 
] hereby EE that T am a British subject (see note 1)/subject 
| bounce erui Stale being a State in India or Burma (see note 2), 1 


also declare tbat what is stated in this application is correct and that 
i duly applied for a similar refund as a non-resklent last year. | 
Dáted... s esesse sel) 3 | 
i 
` Note ].—''British subject" meansa person who is a| natural-born 
British subject, or a person to whom a Certificate of naturalization has 
been granted. 
NOTE 2.—If the applicant is neither a British subject nor a sub- 
ject of a State in India or in Burma be should delete the:first sentence 
į i 
°, 37. The applicatiop under rule 36 shall be accompanied by a return 
of “total income and under rule 36-A by a return of totdé™tocome afd 
total world income in the form prescribed under section 22 unless the 
applicant has already made such a return to the Income-tax Officer.” M 
3. Rule 37-A shall be omitted | 
«i. For rule 38, tbe following rule shadP be substituted, namely ; — 

"38. Where avy part of tbe to.al income of a Person making an 
application under section 48 for refund of income-tax or ‘super-tax (or 
both} gconsists of dividends frog companies, or income from which income- 
tax or super-ax (or both) bas been deducted under tbe provisions of 


j 
i 
i 
t 
. 
l} 
i 
I 
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section. 18, the pplication shall be, accompanied by the certificates T 
cribed under section 18 (9) or undef section 20 as the case may be." 
.9. Rule 39-A shall bs omitted. — 
6. For rules 40 and 41, the following rules shall be substiturad, 
namely : — 


"40. An application for refund. of income- E under section 49 of 


tbe Act shall be made ingthe followingeform*— e 
. Application for relief from double income-tax ue dinde "49 of the 

lan Income-tax Act, 1922. ' e 
of > ; do hereby iste thab I havea 


Paid (oe under the provisions of section 49B of the Act must be deemed 

to have paid) United Kingdom 'income-tax and super-tax ‘amounting to 

£ for the year ending 19 , on an income of & and that 

Indian income-tax/income-tax ‘and super-tax of Re. bas also 

been paid (or under’ the *provisions of section 49B of ethe Act must’ 
be deemed to have paid) on the same income/income from the same 

' source amousting to Rs. * I bawe obtained relief under theo, 
provisions of section 27 of the Finance Act, 1920, at the rate of 

in accordance with the attached certificate from Hig 

Majesty's Inspector of Taxes. 

I now pray for a further relief at the rate of 
amounting to. Rs. : ‘under:section 49 of the Indian Income-tex 
Act, "1922, to wbich” lá am entitled. My income from all sources to 
which this'Act applies during the "previous year" ending on the 
19 , amounted to Rs. only—see Return of income 
attached/already submitted, d 

Signature, 

I bereby declare tbat s is plated herein is correct. 

p ae, ci Signature. 
Dated ' d 49 UT e 

4l; The elite under tülss 35; 36-A or rule 40 may be pre- 
sented by the applicant in parson or through a duly authorized agent 
or may be sent by post.” : 

No. 37.—In exercise of ‘tha powers conferred by sub-section (7) of 
section 59 of the Indian Income-tax, Act, 1922 (XI of 1922), r 
with paragraph: 5'of Part IL of the India and Burma (Income-tdx 
Relief) Order, 1936, the Central Board: of ‘Revenue directs that the 
following further amendments shall be made in the Indian Income-tax 
Rules 1922,-.4he same having been previously published as required jy 
sub-sttb.section (4) of the said section, namely :— o 

In the said Rulas— 

1. For Rule 404A, the following Rule shall ba substituted, eee "an 

"40-A. An application for refund of income-tax under the Indiae acd 

e Burma Áéimcome-tax Relief) Order, 1936, shall be made in the following 
form :— 

ê Application for relief from double/ triple income-tax under Mie RA 
and Burma (Income- tax Relief) Order, 1936. 

I «i ; do hereby stete that 
I bave paid* Burma Income- tax/income- tax and guper- -tax amounting 
to Rs, : r 
Bur ma: Income-tax/i income-tax and super-jax and United Kingdon income- 


tax/income-tax and super-tax amountipg. to Re, and £ 
? e 
i EP D . z 


e e 


m |^ d " m an | E 
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STEEN EERE See 
t : 


e * e 1 A : | 
\esgectivaly for the year waia 31st, March 19 on an incomet 


ended 

Rs, : : x 

MÀ —————————— and that Indian income-tex/inccme-tax 

e RsS. and £ respectively 
and super-tax of Rs. e , bas also been paid on the same 
income/part of the same income amounting to Hs. | . I 
am therefore entitled @o relief *under. the provisiogs of the India and 
Rurma (ibcome-tax Relief) Order, 1936 at the rate of | * (1 
have obtaioed relief under the provisions of section 27 of the | Finance 
Act, 1920 at the rate of in accordance with the uttached 
certificate from His Majesty's Inspector of Taxes). 

I now pfhy for relief amounting to Rs. under the India 


and Burma (Income-tax Relief) Order, 1936. My income from all 
sources to which the Indian Income-tax Act, 1922, applies during the 
‘previous year ending op the 19 ,améunted to Ks. | only 
—See return of income attached/already submitted. I attacb the official 
Itceipt of the Burma income-tax paid and tbe notice of* assessment, 
* showing the basis on which the liability has been computed (Tas also 
copies of the appellate order of the Assistant Commissioner and of the 
Order on revision by the Commissioner). | 
Signature. | 
e I hereby declare that what is stated herein is correct. $I further 
declare that as regards my Burma assessment, I bave no intention to 
appeal to the Assistant Commissioner or to approach the Commissioner 
to revise it å 


. " Signature, ; 
! 


Dated 19 





*For claimants for relief from triple income-tax only. 

tWhere the income on which income-tax has been TE differs 
from tbat on which super-tax has been charged botb Mcd must be 
specified.» 

flo cases in which no appeal !0 the Assistant Commissioner Of. 
petition to revise the assessment to the Commissioner has been made 
b words or the appropriate part thereof may be struck off. 

n case an appeal and s revision petition have been made or only 
an sanoal has been made, these words or tbe appropriate part tbereof may 
be struck off.” 

2. For Rule 40-B, the following Rule shall be substituted, pamely : — 
*“40-B. An ‘appeal under the. India aod Burma. (Tocome- tax Relief) 
“Order, 1936, shall be in the following form :— 
Form of appea against an order refusing to grapt a paluba under 
the I ndia and Burma (Income-tax Rehef) Order, 1936. 


To * L 
e The Appellate Assistant Commissioner of | 
The , . day of 19 ^ |] 
The petition of of post office, | 
District gheweth as follows :— 2 d. 
Your petitioner apphed to the Income-tax Officer for a refund under 
Te ta and Burma (iucome-tax Relief) Order, 1936, of R3. |, The 


*focome-fax Officer bas by bfs order dated the of WE a copy is attached 
rejected the application 


granted a refuod ot only R8, | 

Intinfation of this order was rectived by your petitioner on | 

° i g 
| 


e x ‘ $ 7 7 eg > 
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Your petitioner therefore requests that ‘the order of the eIncothe-tax 
Officer may be set Aside sog tbe refund asked for may be granted. œ 7 





Signed. 
GROUNDS OF APFEAL. 

Form of verification. o 
J, , the petigomer named in the above petition 
do declare that what is stated therein is true to the met of my information 

and belief, e . e 

Signed.” p 
eas A . $ 
Published in the “Gasette of India”, dated the 20th May, 19390 
HOME DEPARTMENT. á 


The 13th May, 1939, 

No. 24/3/39.—1Iu exercise of the powers conferred by section 12 of 
the Maintenance Orders Enforcement Act, 1921 (XVIII of 1921), 
the Central Government i$ pleased to direct thatethe following amend- 
ment sball be made i in the Maintenanca Orders Enforcement Rules, 1923, . 
namely :— . E 

After rule 10 of the said Rules, the following rule shall be inserted, 
namely :— 

“10-A. Any payment required by a court to be made in respect of 
a maintenance order registered or confirmed by it sball ba made tbrough 
the court uvless the court other wise directs." . 

The 17th May, 1939, 

No. 28/39.— n pursuance of sub-section (2) nf section 1 of the Indian 
Succession (Amendment) Act, 1939 (XVII of 1939) the Central 
Government is pleased to appoint the 12th day ef June 1939*ns the 
date on which the said Act shall comae into force, 

FINANCE DEPARTMENT. 
Simla, the loth May, 1939, 

No. D /2643.F. —In pursuance of sub-se@tion (6) of section 42 of the 
Reserve Bank of India Act, 1934 (1I of 1934), the Central Government 
is pleased to direct the inclusion in the Second Schedule to tbe said "Act of 
the following Bank. namely :— 

The Pioneer Bank, Comilla. 


A à Ó 

Published in the "Gazette of India’, Part I, dated the 3rd June, 1939,» 

HOME DEPARTMENT. 
The 30th May, 1939. 

No. -189/3Q—In exercise of the powers conferred by section 7 of he 
Delhi Laws Act, 1912 (XIII of 1912), and in supersession of all previous, * 
notifications under that section extending Punjab Acts to the Prbyince of Delhi 
or any part thereof, except the notification of the Government of India in tke 
Department of Education, Health and Lands, No. F. 117/32-I.. & O. dated 
. the 26th Jawmary, 1933, the Central Government is pleased to extend fo the 

Province of Delhi or such part thereof as is specified in the second column of® 
tbe Schedule annexed hereto, the enactments specified in the corresponding 
entry in the first column thereof, subject to the restrictions and modifications, 
if any, specified tn the corresponfng entry in the third column, andoto the 
following provisions namely : Nee 

(i) references in the first column of the said Schedule to an Act Shall b&, 
deemed to be references to that Act as in force in ‘the Punjab on the date of 
this notification, and . 


e MT 


wy 


T : 
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(Æ) references in the aid enactments to the Po O ai shall * 
by construed as references to the Chief fZommissioner of Delhi, and references 
to the Punjab shall be construed as references to the Province ofi Delhi. 

Provided that all notifications, orders, byelaws, rules and regulations made 
@& issued under any of the enactments extended to the Province of Delhi or any 
part thereof by the notifications hereby superseded, skall continue to be in force 
as if made or issued under the corresponding enactment extended by this 
notification ; and all ffroceedings tak&n under any @f the enactments extended 





*by the superseded notifications shall be continued as if taken under the 


correspondiag enactment extended by this notification. 


SCHEDULE | 
Name of Act Area to which Restrictions and ~d 
l extended. modifications. 
1 | 
: 2 DEREN ONE OS 





That part of the pro- 
vince of  Defhi 
. which is described 


e 
1. The Punjab Pre 
emption Act, 1913 
(Punjab Act 1 of 


Sub-section (2) of section 1 shalt 
be omitted. 


I 
I 
! 
i 
' 


1913). in Schedule A to 
the Delhi ‘Laws 
Act, 1912. i 
$. The Redemption | That part of the | Sub-section (2) of section 1 shall 


of Mortgages (Pun- 
jab) Act, 1913 
(Punjab Act If eof 
19137 


Province of Delhi 
which is : described 
in Schedule A to 
the Delhi Laws 


be omitted. 


Act, 1912. 
The Province 

Delhi. 

0. 9 


— — — — Á—— aa GE EE 


3. The Punjab Ex- 
cise Act, 1914 
(Punjab Act I of 
1914). 


of | (1) Throughout th 


words Financial Com- 
missioner " wherever they 
occur, the words Chief 
Commissioner shall be 
substituted, | 
(2) Clauses (4), (7) and (11) of 
section 3, sections 9, 13 and 
33 A, subsection (3) of 
section 35 and clause (b) of 
sub-section (2) of section 58 
shall be omitted. 
For section 8 thé following 
section shalllbe substituted, 
namely : — ;" 8. (a) The 
general superintendence and 
' administratioff all matters, 
relating to excise shall vest 
in the Chief’ Commissi&ner. 
(b) Subject to tlie control of the 
Chief Commissioner and un- 
less the Chief Commissioner: 
shall by notification otherwise 
furect, the (Collector shall 
control all the excise officers 


i in the Province of Delhi," 


e Act for the 


1 


Ed 


1 


AM, + o tg 
- 


E 
| * 


tn 
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Restrictions and 9 . 





rx d extended. | modifications. e r 
1 Z 3 
E (4) In clause (a) of section 1€ 
l the word “ other ” shall be 
ys omitted, 
i = (5) For settion 12 the followihg 
5 eection shall be substituted, : 
namely :— ° 
“12. The Jurisdiction ðf the 
Collector, and ptker excise 
Officers, shall, unless the 
Chief CrmissioHor oherwise 
: direct, extend to the whole , 
of tfe Province of Delhi." 
E -© " (6) In clause (5) of section 15, 
for the words “ A Com- * e 
missioner or Collector " the, 
‘words '' The Collector” shall 
be substituted. 
(7) In sections 21 and 22 for 
the words." as the Provincial 
‘Government may impose 
7 ‘the words “as he thinks fit 

J (nos ” shall bè substituted. 

4, The Punjab Mili-.| The Province vof, "Thougheut the Act for the words 
tary Transport Act | Delhi. “ Central Gpvernment ” 
1916 (Punjab Act wherever they occur, the 
I of 1916). words "Chief Commissioner" 

ghall be substituted. 
. The Punjab Courts} The Province . | AF ` 
Act, 1918 (Punjab, Delhi. 
Act VI of 1918). 

6. The Punjab Vill- | The Province , 
age and Small) Delhi. a 
Towns Patrol Act, s 
1918. (Punjab Act 
VIII of 1918). |: L 

7. The.Punjab *Dis-| The Province à 
trict Boards | - Delhi. : : 
Amendment: Act,. e ee 
1919 (Punjab Act : ° 
V of 1919). . 

g The Pifnjab Pri-,| The Province of | (1) Sub-section (2) of RUM 1 

mary Education|. Delhi. shall be omitted. 
° Act, 1919 . (Punjab |: (2) In section 10 — © 
Act VII of 1919). (s) in clause (a) after "the word 
r “ education 


the* words 
"conducted in his vernacular" 
shall be inserted ; angl 


- 


eM" (| à : e » 
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e * ‘of |: Area to which Restrictions and * 
x ` gme of Act. . extended, modifications. 
1 ) e 3 
s ($i) to clause (e) the following 
Tow proviso shall be added, 
: namely :— 
: . d i " provided that in the case of 
2 boys over ten years of age 


attendance at a night school 
conducted on lines approved 
by the Superintendent of 






& 
Education shall be deemed 
to satisfy this condition.” 
: (3) In section 11 for the words 
s " Director of Public 
^ : Instruction ° the words 
. . s "Superintendent of Educa- 
i tion” shall be substituted. 
9. The Punjab Limi- | That part of the| Sub.section (2) of section 1 shall 
tation (Custom)! Province of Delhi be omitted 
Act, 1920 (Purjab| which is described 
* Act I of 1920). in Schedule A to 
the Delhi Laws 
Act, 1912. 
10 The Punjab Cus-| That part of thej Sub-section (2) of section 1 shail 
tom (Power tof Province of Delhi be omitted. 
Contest) Act, 1920 | which is described " 
(Punjab Act.H ofh in Schedule A to Y 
1920). ' the Delhi Laws 
Act, %912. 
tl. The Punjab| The Province of | Sub-section (2) of seetion 1 and 
Munic pal Amend-| Delhi. section 5 shall be omitted. 


ment Act, 1921 
y (Punjab Act I of 
e 1922). 
ł2. The Punjab Vill- 
age Punchayat Act 
1921 (Punjab Act 
e IlI of 1922). 


a= 


The Province of| (1) In the Second proviso to 
Delhi. section 4 for the words 
° and figures “ etate as 

defined by*the Lan? Revenue 


. : Act, 1887" » the words. and 


^e € figures ' "Estate as defined by 

* thé Punjab Land Revenue 

e Act, 1887, or of a mahal as 

i defined by thé United Pro- 

"3 vinces Land Revenue get, 
1901” shall be substitute 


(2) In the proviso to section 26, 


. after the figures "1887" the , 
e : words and figures "or the 
at bd è. A Tenancy ATA  Tenancy Act, 1901, 1901, 
—————————— Y 0S 
v 
e * s 
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4 








e 
k as the case may be" shall be 

. inserted. 

(3) In secgon 26A, the words and 


* : figures “ or the Pufijab Loans 
Limitation Act, 1904" sball 
be omitted. : 
13. The  Court-fees [The Province of | Sub section (3) of section 1 shall 
(Punjab Amend-j; Delhi. be omitted. e" 
ment) Act, 1922 
(Punjab Act VII " 
of 1922). n R : 
14. The Indian | The Province of Sub-sectión (3) of section 1 shall 
Stamp (Punjab | Delhi. : be omitted. *. 
Amendment) Act, i : ui 
1922 (Punjab Act . 
VIII of 1922). 
15, The Punjab Dis- | The Province of e^ 
trict Boards| Delhi. > . 
(Amendment) Act, 
1922 (Punjab Act 
XI of 1922). 
16. The Punjab | The Province of xm ï 
Municipal (Amend-| Delhi. e 
ment) Act, 1923 
(Punjab Act II of j 
1923). l "TN 
17. The Punjab | The Delhi Munici- | Stib- sections (2) and (3) of zection 
Opium Smoking pality. 1 shall be omitted. , 


Act, 1923 (Punjab 


Act VI of 1923). 
18. The Punjab | The Province ofj (1) Sub- sections (2) and (3) ofg 


Motor Vehicles | Delhi. section 1 shall be omitted», 
Taxation Act, 1924 (2) In section 4, in sub-section 
(Punjab Act IV of (1) the words and figures 
1924), : “before the 30th day of April, 
= 1925, or if such per®n œ 
i ` "V commences to keep the motor- id 
vehicles fof use*fter the 10th 
x day of April 1925 then "apd 
the proviso to sub-sectien (2) 
: shall be omitted. . 
(3) In sections 11 and 12 for the 
? l word. Collector "wherever 
it .. occprs, the words 
i ^. ‘Additional District Magist- — « 


' rate" shall be substituted. œ 
(4) in'smection 12 for the® word "s s 
. « "Commissioner , whérever it 
| a | ] 
e ` 225 


e V^ í ' - 
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x a of Act extended. 
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19. The , Punjab| Phe Province” 
Municipal (Amend-| Delhi. 
mend) Aet 1925 
(Punjab Aet I of 
1995) — 

20. The Opium The 
(Punjab Amend- 
ment) Aet, 1925 

* (Punjab Act IIl» of 
1925). 

A. The Punjab 
istriet Boards 
(Amendment) Act, 
1925 (Punjab Act 
VI of 1925). 

2% The Punjab 
Vaccination Law 
Amendment Act, 
1925 (Punjab Aet 
IX of 1925). 

23. The Punjab 
Court-fees (Second 
Amendment) Act, 
1926 (Punjab Aet 
VIof1926) . 

24. The *, Prisons 
(Punjab Amend- 
ment) Aet, 1926 

“(Punjab Aet IX of 
1926). 

25. The Good Con- 
duct Prisoners’ 
Prpbational Release 

. Act, 1926 (Punjab 
Act X of 1924). à 

45. Fhe Punjab 
Borstal Act, 1926 
(Punjab Act XI of 

* 1926). 


Province 


Delhi. 
e 









The rovince 
Delhi. 


The Province 
Delhi 


The Province 
Delhi. 


The Province 
Delhi. 


The Province 
Delhi. 


The Province 
Delhi. 


of 


of 


of 


of 


of 


Restrictions and 





modifications. 
ee 
oceurs, the words “ Deputy 
Commissioner shall be 
substituted. 
® 


Clause (i) of section 2 shall be 
omitted. 


Sub-section (2) of section 1 shat 
be omitted. 


(1) For section 3 the following 
section shall be substituted, 
namely :— — s 

" 3. The Borstal Institution im 
which orders of detent@n 
passed under this Act are to 

e? be served shall be the Borstal 
Institution at Lahore.” 

(2) Section. 4, sections 15 to 34 
and section 36 shall be 
omitted. 


E % 


- 
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2 3 
» . e 
s T eder The Province of Section 2, clause (i) of section 5 
Suns p EC Delhi. and sections 6 and 8 shall be 
Gh : E e omitted, e 


(Punjab Act XV of 
1926). 

28. The Punjab 
Tenancy (Amend- 
ment) Act, 1927 
(Punjab Act II of 
1927). 


29. The 
Land 


Punjab 
Revenue 


(Amendment) Act, 
1928 (Punjab) Act 
III of 1928). 









That part of the 
Province of Delhi 
which is described 
in Schedule A to 
the Delhi Laws 
Act, $912. 

That part of the pro- 
vince of, Delhi 
which is described 
in Schedule A to 


the Delhi Laws 
Act, 1912. 
= 
è 
E: 
e 


+e 


* e 
(1) All references to the Finan- 
cjal Commissioner or tif, 
Commissioner shal] be read as ° 
references to the Chief Com- 
missioner of Delhi ; 
(2) In section 4, in the proviso to 
the new section 48B., for the 
words, brackets and figures 
"at the time of the com- 
mencement of the Punjab Land 
Revenue. (Amendment) Act, 
1928, ' the words and figures 

' on. the 30th May, 1939 
shall be substituted ; 

€) In clause (ii) of section 6, the 
words “ through the Financial 
Commissionér " shalt be omit- . 


ted ; : 

(4) In clause (i$) of section 7, 
the words and figures “ or df 
an area declared to be Ê siball 
town upder-the provisions of 
the Punjab Small Towns Act, 
1921 ” shall be omitted ; 

(5) In section 18, for the words, 
figures ang letfqr,," subject to 

. the provisions of section 60A" 
the words “ subject do the 
condition of previous publica- 
tion" shall be substituted; * 

(6) In section 14, the new sections 
60A and €0B, and in new 
section 60C, the wards “ or 

the Financial Commissioner 

‘with the approval ,of th® 

Provincial Government " shall. 

be omitted. t 


' 36. The Punjab 
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6 P4 OUI, DINER SINCERE DRE 
s ; Area to which ' Restrictions and : 
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32. The ie be The Province of 


33. The Punjab That part of the 


34. The Punjab! TMe Province of 


e 
35. Tht Puja The Province of 
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modifications. 


"Name of ‘Act, 
* . 3 


1 


extended. , 



















30 The Public | The Province of | Sub-sections (2) and (3) of section 


Gambling (Punjab 1 shall be omitted. 


Amendment) Act, 
1929 (Panjab Act 
*I of 1929). 
31.°The Punjab The Province of 
Vaccifatiodn ^ Law i 
Amendmerft « Act, 
1929 (Punjab Act 
II of 1929). 


. « 


Clause (##) of section 2 and 
section 3 shall be omitted. 


e ix 


Municipal nd| Delhi 
eomall Towns 
Amending Act, 
4929 (Punjab Act 


IV of 1929). 


Province of Delhi 
which ig described 
in Schedule A to 
the Delhi Laws 
Act, 1912. 


Tenancy (Amend- 
ment) Act, 1929 
(Punjab Act V of 
1929). 


‘1) In section 6, the words “The 
Director of Public Health 
may and” in sub-section (1) 
and sub-sections (2) and (4) 
shall be omitted. 

(2) In section 19 the words “of 
the Director of Public Health 
or and the words “as the 
case may be” shall be omitted. 

(3) Sub-section (5) of section 22 
shall be omitted. 


(4) In the Schedule after thé 
words and figures “Punjab 
Pure Food Act, 1929% where- 
ever they occur, the words 
“as extended to the Province 
of Delhi’ shall be inserted. 


Pure Food Act,| Delhi. 
1929 (Punjab Act 


VIII of 1925). 


5. 


p - 
teat d Rt 
CA 


e Alienation of Land | Delhi. 
(Amendment) Act, 
193] (Puhjab Act 
I of 1931). 


. 
The Province of Only sections 2, 17, 19, 23 and 24 


Nurses. Registra-| Delhi, shall be in force subject to the 
tion Ast, 1932 i following mcdifications, name- 
(Punjab Act I of d ly :* 


1932). . (1) For section 2 the following 
® , * 


[ ta rm à 
© Fa eas 
oe a 


wat 
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EOP opes as section shall be substituted:— 
2., |n this Act. 
_@ * | (a) "registered person” means—- 
(5) a person registered under a law ° 
which is in force iñ any paft 
of British India and hich - 
‘has been recognised by a 
notification of the Chief Com- 
missioner, or 
($$) a persof& who is certified by . 
the Clef ‘Health Officer. 
Delhi, to have been employed, e 
or tb have been practising asa "e 
nurse, health-visitor, midwife, , 
nurse-dai, trained-das, or’ dai 
in the Delhi Province on the 
lOth July 1935; Provided that 
no such certificate shall be 
granted to any person unless 
it is appli»d for on or before . 
the 10th July, 1940; and 
(b) “unregistered person’ means 
5 any person other than a 
- "registered person'. 
2. In sub-section (2) of section 17 
and section 19, for the words 
"Provincial Gavernmept," the 
words "Chief Commissioner" 
shall be substituted. 
3. ìn sub-section (1) of section , 
e 19, for the words and figuree 
n "sections 17 and 18" the word 
and figure "section 17” shall 
° be substituted. 
4. In section 23, for the words 
"from the beginning to the ° 
end of clause (c)eethe follow- 
* ing words shal! be substituted, 
namely :— 2 
“Any person who .dishonestly 
makes use of any certificate 
of registration issuedzto him 
or to any other person under 
e c -a law inforcein any’ part é 
of British India which , 
has ebeen recognise@ by % o 
the Chief Commissfner in o 
pursuance of sub-clause (i) of. 
cli a) of section 2 of this 


e V" php l 


9 3 
110 ° NOT] FIOATIONS-- CENTRAL GOVERNMENT; 1939. 


e = 
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* Name of Act. ` 


- Area to which 
extended. 


37. Tite Punjab | The’ Province 


Wild Bards and 
Wild Animals Pro- 
tection Act, 1 933 


Delhi, 


(Punjab Act II of!* 
1933), e. |e 


38. The Punjab! The Province 


.«* Manicipal (Amend- 

. ment) Act, 1933 

(Punjab Act IH of 
1933). 


. 

398, ‘The Punjab, 
Municipal (Amend- 
ment) Act, 1934 
(Punjab Act I of 

' e 1934). 


e 
ded EE 
40. The Punjab 
Land Revenue 
z (Amendment) Act, 
è a 1934 (Punjab Act 
VI of 2934). 


| 


Delhi. 


® 
The- Province 
Delhi, 


That part of 


* 
' 4 
- 


r 


of 


é 


ac, NET z 
Restrictions and, 
modifications. - 


LTT sistem Sy ow 


Act, or of any certificate 
issued to him or to any other 
person by the Chief Health 


. Officer, Delhi, in pursuance of 


sub-clause (i) thereof.” 


of (1) Sub-section (2) of section 1 ana 


of 


the 


Province of Delhi 
which is described 
ip Schedule A to 
the Delhi Laws 


(2) 


section 2 shall be omitted. 

) In clause («) of section 3. for 
the words " District Medical 
Officer of Health ” the words 
“ Chief Health Officer " shall 
be substituted. 


(3) In section 9 for the words 


(4 


Secretary, Transferred 
Departments,” the words 
“Deputy Commissioner” shall 
be substituted. 

In section 15 in clause (b) of 
sub-section (1) of the 
substituted section 33, the 
figures “ 146," “ 155 ” Mise" 
aud " 157” shall be omitted: 


(5) In section 30, sub-sections (4). 


and (5) of the substituted —. 
section 62, shall be omi tcd 


(1) Sub-section (2) of section 1 


shall be omitted 


(2) For:section 13 the following 


££ 





section shalt be substituted, 
namely :— j 


13. In clause (e) of sub-section 


i} 8f section 192 of the said 

Act, for the words * the 
Municipal area " the werds 
“such unbuilt area” shail be 
substituted,” s 


* * * 
* 


Act, 1912. 
————————ÓÀMM tet eng 


~ 
Ld 
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DAL QUEE LN BAL: ‘Area to'whiche :' |. ‘Restrictions ind : 
i QE of Aste i; m l! exténded;*; Plon "a dE modifications, i , 
1 F Hp. ut LP 1t i LAS TU peat hy, ko SAE doa 3 
TA, ? e 
4l. The ` Punjab'| The: "Province ' . | o abr. 
Relief of Indebted- | Delhi," ^5 . oa gi adr 
ness, ‘ Act, 1934 - | > j e 
(Burjab Act VIBo | 7 vus ulus TO g ë 
1984... : ee de ee E i 
42. The n Punjab The -. Province, ‘of, n i K VEM š 
‘Criminal, Law| Delhi... . p VEY M 
(Amendment): Act, | n PE i oe" 
1935, (Punjab Act dieere 
TI of 1935). Pi M 
43. The Punjab The, “Province of | , -° : 
Municipal (Amend- Delhi. oc. d " ^R 
innt)” Act, *1935 P * 4 d 2d k 
(Punjab Aet III of ! ae "9 
1935). C : 
44. The’. '1.1:Punjab) The’ Province’: of | “977% nu 
> Copying Fees Act, Delhi. 
1936 Punjab - Act Nu 2x o 
V of 1936). ipei? elec spes 
. 45. The Punjab | The Province—- of - ee 
eee " Land | Delhi. 4 
Amendment), Act, teare eae TI > bd 
1926 Punjab fa PU Soe RA dc 
| VII! of 1936). DG mec E Ta 
46. The Suits Valua- | The  Proviuce- .. of,’ e 
‘tion, . (Punjab| Delhi, . 0 .. 
Amendment) , Act, EDAD ^ MEE RO 2a 
.1€38 (Punjab: Act. on aM Es TR E 
I ot 1933)" Logs, gatye c ' Iova 


D; No 189/ 38-I —In exercise of , the, powers conferred by section 7 of the 
Delhi Laws Act, 1912 (XT of, 19 2), the Central Government ` is’ pigasgd ' to 
cancel the following’ notifications of the Government of India, extending cettain 
enactments to the Province of Delhi, namely :— 

(j) No. 460, dated the 13th March T9140’ 0 os c: r 

(iù) a No. 5087-G dated the 2nd.June 1917, and . eb à 

(i). No F. Micra dated the-15th January 1937. 

No. 189/38-1I—In exercise of the powers conferred, by ection 7 of TT 
Delhi Laws Act, 1919 (XIII of 1912), the Central Govern ment is pleased to 
direct that the following amendment ‘shall be máde' in ‘the nótificatióne of the 
Government of India in the Home Department, NoJF. 32/3/: 37, dated the 10th 
November, 1937, namely =- pa 

“In modification 1, for the words ‘local! at both places whem it occurs, 
the word ‘Provincial’ shall be substituted." 

No. 189/38-IIT.—1n exercise-of the powers conferred. by the fourth para-. 
graph of section I of the Transfer of- Property, ‘Act, 1882: (IV' of 1882), the? 
Central Government is pleased to- extend sections 54; 107 and 123 ofethe did, 
Act to" the following ' areagin' the Province gf Delhi,’ namely —i— - * ! 


O 


® 
+ 


e * i 


* 
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‘(a Areh within.the jurisdiction of the Delhi Municipal Committee, . 
*(b) "Area within the jurisdiction of the New Delhi Municipal Committee, 
(c) Area within tlie jurisdiction of the Notified Area Committee, Civil 
Liges, and E. DI 
(d) Area within the jurisdiction of the Notified Area Committee, Fort. 
The 30th May 1939. 


No. 21/25/39.—In*exercise of thè powers conferred by clause (d) of the 
pfoviso to sub-rule (1) of rule 3 of the Indian Arms Rules, 1¢ 24, the Central 
Govtrnment is pleased to direct that the exemption from the operation of the 
prohibitibns and directions contained in sections 13, 14 and 15 of the Indian 
Arms Act, 18V8 (XI of 1878), conferred by the said sub-rule on the ancient 
zamindars of the Madras Presidency shall cease to extend to Madu Sri 
Brahadambal Ammani Rajayee Ammal, Zamindarini of  Kallakkottai, 
Pattukotta taluk, Tanjor8 District. - 

No. 21/ 26/3d.—1n exercise of the powers conferred by section 17 of the 

ndian Arms Act, 1878 (XI of 1878), the Gentral Government is pleased to 
direct that the following further amendment shall be made in the Indian Arms 
Rules, 1924, namely :— 
In Schedule VI to the said Rules for entry (15) the following entry shall be 
substituted namely :— 
(2) (3) 


$ (1) 
(15) The British Minister, Nepal. Nepal. 


Published in the "Gesetze of India", Part 1, dated the 1Cth June, 1935, 
HOME DEPARTMENT, | 
The 7th June, 1939. l 
No. 21/22/39.—In exercise of the powers conferred by sections 17 and 
27 of the Indian Arms Act, 1878 (XI of 1878), the Central Government ic 


pleased to direct that the following further amendments shall be made in the 
Indian Arms Rules, 1924, namely :— 


. (1) _In the Table set forth in Schedule I to the said Rules, in the first 
colufnn? in entry (6), for sub-clause () of clause (h), the following sub-clause 
shall be substituted, namely :— 


^() the Istimrardars of Ajmer-Mefwara.” 


42) In the Table set forth in Schedule IV to the said Rul&s, for the entry 


(8) (a), the following entry shall be substituted, namely :— 


ee . © 
NM (2) «(9 
(3) (ad A jmer-Merwara except Al, except firearms Ditto ' | 
the Ajmer City  Munici- e 
* pality and all places, 
situates within three miles * 


of any part thereof," 


Y - e . 
(3) “In the Table set forth in Schedule VIT to the said Rules, after entry 
(73, the following entry shall be inserted, namely :— 


- í e z ° : š 
8. Al ex-soldiers who on the 6th November 1935 were settled in 
Ajmer-Merwara. "s s 
e . p 
e . FL. 2 


> . * 
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è . . FEDERAL COU MN l 4, . 
New Delhi, the 27th May 1939. © °° ^v 

No. F. 44/39 F. C,—The following fs published for general information: — 

The Federal Court, in pursuance of the powers vested in them by section 
214 of the Government of India Act, 1935, and all dther powers enabling e 
them in that behalf, with the approval of the Governor-General, hereby make 
the following Rules :— 

. (1) These Rules may bescited as the Federdl Court Amendment) Rules, 
1939. ° e 

(2) In rule 2 of Order V, the words "except in vacation" shall be added, 

after the word "shall" in line 1. E 
L (3) The following shall be substituted for rule 3 of Order V, namely :— 

“3. The offices of the Court shall be open in vacatiorf except on 
Saturdays and holidays, at such times as the Chief Justice may direct, not 
being less than three hours on each working day." ° 
M M") At the end of rule 5*of Order VII, the following words shall be ° 

ed $77 7 


“provided that'an Advocate of thè Federal Court is briefed with him." * 

(5) Atthe end of rule 1 of Order XVI, the words “on which the certifi- ° 
cate is given" shall be substituted for the words ‘‘of the order”. ° 
Published in the “ Gazette of India, " dated the 17th June 1939. : 


DEPARTMENT OF COMMERCE. 
The 17th June 1939. 


No. 20-T. (21)/39.—In exercise of the powers conferred by sub-section 
(2) of section 3 of the Indian Tariff Act, 1934 (XXXII of 1934),*and in 
supersession of the notification of the Government ot India in the Depart- 
ment of Commerce, No. 780-T (11), dated the 24th December, 1932, the 

.. Central Government is pleased to make the following Rules :— 


Rules. f 

1. Short title—These Rules may be called the United Kingdom-Irtdia 

Trade Agreement Rules, 1939. i 
. 2. Application.—These Rules apply to goods consigned from the 

following countries, namely :— 

(a) The United Kingdom of Great Brifain and Northern Ireland, anl e 

(b) The Colonies, British Protectorates, and territories under the British? 
Mandate specified in the First Schedule," 

3. Definition.—In these Rules, 


(a) 4 Act ""fheans the Indian Taritjact, 1934 (XXXII of 1934); . 

(b) " British Colony " means ‘any country specified ip the First e 
Schedule ; e ee 

(c) ' expenditure on material " means the cost to the manufacturer of 
the material at the factory or works, including containers but excluffing 
royalities ; 


(d) "factory or works cost" means the cost of production to the 
manufacturer at the factory or works and shall include the value of c@ntainers 
and other forms of interior packing ordinarily sold with the article when it is 
sold retail, but shall not include the manufacturer's or exporters préfit or 

' the cost of exterior packing, carriage, to port and other charges incidental to : 


the export of the article subsequent. to its manufacture ; and. . " 
a : * 
i - e 
v s e e 
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A d e 
. We) ^ United Kingdom ; a the United Kingdom of Great Britain e 
and Northern Ireland. — | ° 
4. No article shall be deemed to'be the produce or manufacture of the 
United Kiogdom or a British Colony unless the Customs Collector is 
eeatisfied— a 
(1) subject to the provisions af rule.5. that the article has been consign- 
ed from such country ; and : 
» (2). (a) where the articlé is ummmanufactured, that it has been grown or 
e produced in such country, and 
e (b) where the article is manufactured— 
(i) that it has been wholly manufactured in such country from material- 
produced in such country ; or : 
(i) tffht:thas been wholly manufactured in such country from'un- ~ 
manufactured materials ; or ' 
(4$) that it hasebeen partially manufactured in such country and that 
the final process of manufacture has been pérformed in such country, and 
_. that the expenditure on material produced and labour performed in such 
e country in the manufacture of the artic% is not less in the case of an article 
speci&ed in the Second Schedule than one-half and in the case of other 
articles than one-quarter of 'the-factory or works cost of the article in its 
finished state : 
Provided that where the goods are consigned from a British Colony the 
ematerial produced and labour performed in any other British Colony may be 
, reckoned as though it were material produced or labour performed in the 
colony from which the goods were consigned. 

Explanatton,;—For the purposes of sub-clause (iij) of clause 2 (b) the 
final process of manufacture shallinot be deemed to have been performed in - 
any coüptry,in which . no, process; other than..a-process of mixing, bottling, 
labelling, packing -intd retail containers or the'like has been performed, but ^ 
where such process as aforesaid has been performed in the country in which ` 
the final process of manufactuwa has also been performed nothing herein shall 
render the cost of such process ineligible for inclusion in. the computation 
of the fraction of the factory or works cost of the article in its finished state 
which represents expenditure on material produced and labour performed in 
that country. l 

5. Articles of a description specified in the first column of the Third 
Schedule which have been consigned from the United Kingdom but are in 
other respects eligible under rule 4 to-be deemed to be the produce or manu- 
facture of a country specified in the comesponding entry in the second column 

ereof shall be deemed to be the -produce or manufactuge of that country 
* , notwithstanding the fact that they were not consigned therefrom.  *. 
6. CusjQms House procedure for goods entered for home consumption.— 
«lf the owner of any goods entered for home consumption claims that they are 
chargeable with a preferential rate of duty, but is unable at the time to entry 
to satisfy the Customs Collector that the goods fulfil the conditions laid dewn 
e in: rtle 4 or rule 4 read with rule 5, as the ‘case may be, the Customs 
Collectet— | 
-(¢)° shall levy and collect the duty at the standard rate, and, if at any 
time within a period of three months from {Me date of paynfent of duty at the 
standard rate he receives an'application id this behalf from the owner of the. 
. 4 goods and is duly satisfied that the goods are entitled to entry at. the preferen- 
tial rate, shall make a retund to, the owner of the extra duty lévied ; or : 


e 
e e à 


. . : M s “a d. 
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($$) may, it his disesetion, levy and &ollactitha duty: provisiqnallyMAt diia ° 
preferential rate, subject to the execution by. thé :owner of the.goods ofa band 
in one of the Forms prescribed in the. Fourth Schedule binding himself to 
pay the balance of the duty. i 

7. (1) No claim that goods are chargeable with a preferential rate ©f. 
duty shall be considered -bythe CustomssCellector in respect of goods imported > 
-by pəst unless— l 

(a). at the time of arsivalin-Biitish India such gdSds are covered by a 
declaration as to the country of origin entered in the customs declaration form - 
or (in the absence of such a form) on the wrapper of the package, or . 

- (b) such claim is made by the owner at any time before delivery eof the 
goods i is taken, 

'(2) I£the owner-of-the goods is unable to satisfy ihe Cusfoms Collector 
that the goods fulfil the conditions. laid down in rule 4 or rule 4-read’ with 
rule 5, the Customs Collector, shall proceed in the marmer prescribed in rule 6.. 

-8.. Customs House procedure for goods entered ór wase housing.—(1)^ 
[f the owner of .gny goods entered for warehousing claims that they are charge- 
able with & pee rented. ‘rate of -dufy, but is,unable at the time of entry fo, 
satisfy the Customs: Collector that'the goods fulfil the conditions laid down in 
rule 4 or rule 4 read with rule.5, as the case may be, the Customs Collectdr 
shall assess duty at the standard rate. 

(2) If the Customs Collector is satisfied before the goods are removed 
ffom the warehouse that they are chargeable with a preferential rate of duty, 
he shall re-assess them accordingly at the time’ of such removal. 

(3) If the goods are removed from the warehouse without the Customs’ 
Collector being so satistied, they may be dealt with in the manner’ prescribed 
` in rule 6. 

9, -Power tó levy unpaid Balances as ‘duty short-léoied. ET any 
payment-of duty due undér-à bond has-not:been made iii accórdance therewith; 
and upon ‘demand being made, the Customs Collector may, in his discretion 
and ‘without prejudice to his power to enférce*the bond, recover. the amount 
due at any time as if it were duty short-levied within the meaning - of section 
39 ‘of. the Sea Customs Act, 1878 (VIII of 1878). : Pos 

FIRST SCHEDULE. US Poe s 
[See rules 2(6) and 3 (5).] 
LIST OF BRITISH*COLONIES. ^ e " 
East Africa, 11. Gold Cosst.- — 


1. Kenya. Uganda Protectorate, and 712. . Togoland under British Maindáte. | 
the Mandated Territory of Tant” 13. Nigeria. 


gamyika. 14. The Cameroons under British a, 
2. Northern Rhodesia. ^ Mandate. . 
3. Nyasaland Protectogate. |.  .' 15: Sierra Leone. * ** 
4. Somaliland Protectorate.-- : ' . astern and Far Eastern, e 
5. Zanzibar: Protectorate. 16. Arab Littoral of the  Pefsian 
South Africa (including St. Helena). . -Gulf (f. e, Bahrein, ,Kuwait « 
. Basutoland: -and the Trucial Sbaikhdgms). 
i Bechuanaland Protectorate. . 17. ‘Ceylon. 
8. Swaziland. © | e .18. Hong Kong: 
9. St. Palena : 19. Malaya (i. e., the Straits Settle- e 
a . West Africa: = ments, the Federated Malaya e 
10. Gambia. E NN -States *and the  Unfadfrated " ° 
& . o 
€ 
» e e 
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: MAy States of Johore, Kedah, West I aia (including the 
eKalamtan, Perlis and Tren- E Falkland Islands.) 
gganu). 32. Bahamas. 
20. Mauritius. 33. Barbados. 
21° North Borneo. 34. Bermuda. 
22. Sarawak. * $5. British Guiana. 
23. Seychelles. 36. British Honduras. 
K Mediterranetin. j $7. Jamaica. @ 
24. Cyprus. 38. Cayman Islands. 
25. Gibraltar. 39. Turks and Caicos Islands. 
26. Malta. . 40. Leeward Islands, f.e, Antigua, 
e. Pacific. Dominica, Montserrat, St. 
27. British Solomon Islands Pro- Christopher-Nevis and the 
tectorate. . Virgin Islands. 
28. Fiji. d 41. Trinidad and Tobago. 
29. Gilbert and Hillice Istands. 42. Windward Islands, i$. Bry 
3Q. Tonga. Grenada, St. Lycia and St. 
31. New Hebrides (Condominium). Vincent. i 


43, Falkland Islands. 


SECOND SCHEDULE. 
iSee rule 4 (2) (b) (###).] 


e 1. Sewing and Knitting Machines (and parts thereof) to be worked by 
manual labour or which kequire for their operation less than one quarter of 
one brake-horse-power. 

2. Cycles (otheg than aoto cycles) imported entire or in sections and 
parts and Accessories thegeof ; excluding rubber tyres and tubes. 

3. Motor cars including taxicabs and articles (other than rubber tyres 
and tubes) adapted for use exclusively as parts and accessories thereof. 

4. Motor omnibuses ; chassis of motor 'omnibuses, motor vans and 
motor lorries ; and parts of mecleanically propelled vehicles and accessories 
excluding rubber tyres aud tubes. 

5. Motor cycles and motor scooters and articles (other than rubber tyres 
and tubes) adapted for use as parts and accessories thereof. 


THIRD SCHEDULE. 
e e [Sef rule 5.] 


Description of articles. ' Country. 

Angóstura:bitters .. Trinidad. 
k f Bahamas. 

‘ Barbados. . 
cs. x Bermuda. 
7 . | British Guiana. . 

e British Honduras. 
Tamaica. e 

Rum ” .. } Leeward Islands, ¢.¢.. Antigua, Dominica, 
d. Montserrat, St. Christopher-Nevis and the 
|v». Virgin Islands. 

e Mauritius. 9 s 
Trinidad. : 
E e . Windward Islands, 1. e., Grenada, St. Lucia 
e and St. Vincent. : 


e* 
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2 POURIH T so34 .. 
See rule 6 (#1), 
FORM A. E. 
KNOW ALL MEN by these presents that I/we of and 
of am/are held and firmly bound unto tbe Governor-General of India o 
in Council (or, af er the establishment, of the Federation of India, the 
Goversor-General of India) in the sum of Rs. . to be paid to the Governor- 


General of India in Councib (or, after the«establishment 8f the Federation of 
India, the Governor-General of India) his successors or assigns for which o 
payment, well and truly to be made I/we bind myself-ourselves and each 
of us my/our and each of our heirs and legal representatives firmly by 
these presents sealed with my/our respective seals, dated this 2 day 
of 19 ., T 

Whereas I am/we are the importer (s)of the goods named below 
which to the best of my/our belief fulfil the conditions laid down by 
the rules made under sub-section (2) of section 3 of the ,Indian 'Tanff -> 
Act, 1934 for determining tbeir eligibility to a preferential rate of duty 
under the First Schedule to that Act and whereas I/we have not been °, 
able to produce at the time of making entry of such goods at the Custom ° 
House evidence to satisty the Customs Collector that those conditions are * 
fulfilled and whereas the Customs Collector has agreed provisionally to accept 
dutv at the preferential rate pending the production of such evidence and I/ 
we have agreed that if such evidence is not presented to the Customs Collector o 
within three montbs of the date of this bond or being so presented is not 
accepted by bim as satisfactory I/we will pay to the Customs, Collector on 
demand the differences between the duty paid at ihe prefegential rate and the 
duty leviable at the standard rate on the said goods noy the condition* of tbis 
bond is such that if the necessary evidence as aforesaid sball be produced to 
the Customs Collector within the said period and be shall accept such evidence 
as satisfactory or if I/ we shall pay on demand the difference between the duty 
paid at the preferential rate and the duty leviable at the standard rate on the 
said goods, tben the above' written bond shall be void, otherwise the same 
shall be and remain in full force and virtue. f o 
Signed, sealed and delivered by tbe 
above named in the presence of— 


FORM AA... 
KNOW ALL MEN BY these presents we of anf? % 
of (bereinafter referred toas " the Importers") and wa (indenting 
House or Bankers) of (hereinafter referred to as “ the Sureties "" are 


held and firmly &ound unto the Govervor-General of India in Council (or, 
after the establishment of the Federation of India, the Governor-General dt o © 
India) in the sum of Rs, to be paid to the Governor-Genñ pral of India 
in Council (or, after the*establishment of the Federation of India, the Governor-, 
General of India) his successors or assigns for, which payment well and tgily 
*o be made we hereby jointly and severally bind ourselves and each of us'and 
each of cur heirs and legal representatives firmly by these presents sealed o 
“vith our respective seals, dated this day of . 19 . e 

WHEREAS we the importers are the importers of the goods naméd below 
and we the sureties have been chpcerned ip the purchase by the importers of 
the said goods (are the Bankers ofthe Importers) and whereas to the’ best of o 
the knowledge and belief of us tbe Importers and of us tbe Sureties the said o | 
goods fulfil the conditions laid down by the rules made under . &ub-Segtion (2) 


of section 3 of tbe Indian Tariff Act, 1933 for determining their eligibility P 
e 
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. "d$ aWpreferential rate of -duty' under- ‘the- First: ‘Schedule to that Act 
and whereas the Importers have: not, been able to produce at the time 
of making entry of such goods at the Custom House evidence to satisfy 
the Customs Collector that: those conditions are fulfilled: and ‘whereas’ the 
Custcms Collector has ‘agreed provisionally ‘to accept duty at tbe pre.» 
fsrential rate ‘pending: the- ‘production ef such: evidence and’ the Importers» 
bave: agreed that Af- süch-'evidence-is not presentéd ‘tothe Customs Col- : 
leetor wjthin three fhonths of tbe-*date- of this Bond or being so presented 
eis not: accepted: by ‘him as satisfáctory they tbe Importets will pay to 
the "Customs ' Colléctor on ‘demand the - difference between:the duty paid at - 
the preferential rate and the duiy leviable' at the standafd rate'on'the said 
goods now, the condition of this bond 1s: ‘such that' if. the necessary evidence 
as aforesaid" shall be produced to the Customs Collector within rhe said.’ 
period! and ‘hd shisil::aée8pt -stidh ‘evidence ` /dátisf&ctory d#Sf the Importers 
ox Fai hehe them "tbe "Bureti&s- shall *#pdy! op dgmand tbe differéniée between: 
the:'daty paid'eat thee preferential: rate 4nd ‘the duty. leviable at tbe 
standard -rata on "the'said góods, then the above written, bond shall be 
E * void; ‘other wise the same sball be and: remain in full force-and. vue 


v 


Signed, - sealed and delivered by tbe: above P Eu 
* named in the presença of— - SER gua e so E 
dd 45 -FORM B; ta odi hp. CES e : t Es 2 Se 5 
"ENOW ALL Mun by these presents"that I/we r. SOF c ” 
ud - ; OF - l ám/are beld aod firmly bound unto' 


the Gevewmer General of India in Council (or, after-the establishment of -the’ 
Federation of India, tbe Governot-General'of' India) in-(he sum of Rs. 
to -be paid to ‘theeGovernor-General of India in Council (or, afier the estab- 
lishment of the-"Federation- of India; the’ Governor-General -ofo India) bis 
successors or assigns for- which payment Well and- truly to be rade | / we 
bind’ myself /ourselves and each of : us my/our: and -'each - of:our’-beirs and. 
legal representatives firmly-by these presents sealed! with ! my our respective: 
seals, dated this ^^ > ^" '*: . dayof'^ ur uq 
. WHEREAS I am/we are & regular importer'(s) of goeds which fulfil the 
conditibns laid down by the rules mdde under: sub-section (2) ‘of section 3 of 
the Indian Tariff Act, 1934 for determining’ their ‘eligibility to- 'preterential 
rates of duty under the First Scbeduls to{that Act and: whereas ‘it. is: likely: 
tbat from time to time I/we may snot- be ‘ablé to produce at the time of 
making entry of goods at the Custom House evidence io satisfy the’ Customs 
Collector that’ those conditions are fulfilled and that the goods; particulars af, 
which ‘are’ ‘contained iñ the bill:of entry, ere'assessable to EE ‘duty at othe 
nyeferen tial rate and’ whereas the ‘Customs. Collector 'at.. $5..:5....,. lias 
e agreed that’ if, ‘having regard to' the-nature ‘or particulars eo goods as 
detailed in-sagh bill of entry, 'he' I8 ‘of opinion that it is likely ‘that the neces- 
sary evidebce is capable of being produced to /satisfy bfm'that' ‘the ! goods are 
enteled to be'ássessed for customs: 'düty 'at the preferential ratae» be will. provi- 
sionally accept duty on such goods ‘at ‘the -preferential rate pending the pro? 
* duction by me/us of ‘the necessary evidence, and I/we bave- undertaken that 
in every such’ case I/we:will within three months from thé date of ‘makin 
entry: of ‘such -goods: present such! encores to the @usféigs Cóllector and 
that’ LE such Berdédice? is erin S very'tase! ésentéd^wirh HP #he2peridd. afore: 
said ‘or: if being présan tad itis oe y Eè Customs: Collector I/we 
eo wil fay th with | on’ demand pay to thé -Customs Collector the -difference bet- 
ween the duty paid on-sucb goodg-at the" preferegtial- ‘rate and the duty 
laviable at‘ the standard rate and’ whereas ‘it bas been furtber agreed with 


J 
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theCustoms Collectqr thatthe security given by these presents shall NA re 7 


total sum representing the difference hatween such rates of:duty of Ree . o 
and itbat if and whenever ihe total unadjusted claims by the Customs: 
Collector against. me/us in respect of such unpaid duty shall amount 
to more than Rs, the Customs Collector may refuse to consider 
the ' possibility» of) evidence being: procardble though not available at the 
time. of. making entry, of any further goodg unless )/we shall offer to 
the Customs.Collector.anf he ‘shall. be’ willing ; to accept a furtber bon 


in similar terms hereto for such amount as the Customs Collector shall ? 


decide .now ,the condition of tbe above written bond or obligation ig 
such tbat if the necessary evidence as aforesaid shall be producefi to 
the Customs Collector ! within three months from the respective dates of 
makingyabe entry. from;:time: to. time of any such goods and the Customs 
Collectag shall, fadcept such evidence, or if the difference between the 
duty paid op any, such goods, at, the .preferentidl. rate and the duty 
leviable iat ‘the ‘standard -rate: shall ifrom. time to fime be*paid by me/us 


on the demands of tbe Cus'oms Collector then tbe above written bood , 


or obligation: shall be void; otherwise tbe sanfe sball be and remain «in 


9 
o 


full force and virtue.. “yt ( ae : - 


Signed, sealed and delivered: by the above 
i in the presence of— 





[*] 


Published in the ' Gazette of india, Part I, dated the 8th July 1939. 
s DEPARTMENT OF LABOUR vs 
Due | ^ — Simla, the 5th July. 1939, = 
- No. M. 955 (I) «sTa exercise of the powers copferretl by section 29 of 
the Indian Mines Act, 1923 (IV of 1923), the Cepiral Government is 
pleased to direct that the following further amendments shall be made in 
the Indian Coal Mines Regulation, 1926, whe- same - having been pre- 
viously published as required by: sub- section (1): ei section 31 of the 


said Act, namely :— Py Web pd ' 
In thesaid Regolations— >~ tv, o 

| "ls: After. dines dui. the following: regulation: shall be inserted, 

namely :— : am 


“70B. (7) In Adis i Which. intlammable gas has p wi 
during the previous .twelve months, all &oused workings in which eine 
flammable. gas may accumulate and which are not permanently sealed 
off, shall, at least once in every. week,.be inspected for the presence of 
inflammable gas, by the competent person appointed: under regulation 70. 

. (2), The “iftspection’ shall be made with: an approved locked flame 
safety lamp and no;additional light shall be used; other than an approved 
electric torcb or lamp. a oe > 

(3) The result of * every such inspection ghati be reported by the person? 
making it in ‘the manner. required by sub-regulation (5) of reglatiog970 
and shall be recorded in £he.book maintained i in ‘accordance with sub-regula- 
tion (2) of that regulation 

; *(4) Nothing in this. regulation shall be construed to effect dhe pro- 
'visiofis of rdgnigtion 70,1. us aste oh 

(pr. Witerregulatiom121, the CUM regulation shall be indere: nathely:— 

“1214 (7) The Chief Inspector may require the manager of any 
‘mine in -whicb, or in ony part tof which, a ‘mechanical ventilatow is in 
use, to' submit vii oneamonth Standing Order’ specifying the acĝon that 
shall be taken with respect to the withdrawal of wogkmen from such mine or 
parts of such mine ifthe event of a stoppage of the mechanical ventilatog. 


o 
o 


o 


o 
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: b The Chief Inspector may approve of sucb Sfanding: Orders 
either n the form submitted to hime or with such additions or alterations 
as he may think fit and shall give notice in writing, to tbe manager that 
$e Standing Orders in the form approved by him shall be enforced at 


e mine. : : 
(3) On receipt of the notic from the Chief Inspector, the manager 
i Shall post the Standjog Ordgrs in conspicuous places at the mine both 


above amd below ground and shall be responsible fot securing. effective com-. 
* pliance with them.” 


* III. For clause (g) of regulation 127, the following clause shall be 
substituted, namely :— 

(e) New person shall have in his possession any unlocked safety lamp or 
naked light, and if it appears to any person that any safety lamp iu his 
Possession is defective or insecure be shallat once carefully extinguish the 
flame and report the ‘fact to the sirdar, overman,or manager." 


IV. Aftef regulation 134, the following regulation shall be inserted, 
» namely :— 


e - 
E. * 135, (7) In every rhine or part of a mine in which the use of safety 


. lamps is for tbe time being required by or in pursnance::of' these regula- 
tions no person shall have in his ‘possession any! match, smoking, apparatus 
or any apparatus of any kind for striking a light-except such apparatus for 
the purpose of shot firing or relighting lamps as the Chief Inspector may 

y general or special order in writiog authorise in this behalf. 

(2) A competent person appointed in writing by the manager for the 
purpose shall search all persons employed below ground immediately before 
they enger such mife or part of a mine for ihe purpose of ascertaining 
whether they have in fheir possession any article of the nature described 
in sub-regulation (7). ` 

' (3) The person conducting the search shall— 
(a) search or turn out all pockets ; . 
(b) pass his band over all clothing ; and 
i (c) examine any article in tbe possession of the person searched. 

(4) If tbe person conducting the search suspects that the person 
searched is concealing any article of the nature described in sub-regulation 
(7), he shall detain him and as soon as possible refer he matter to the 

manager or other official authofised by the manager for the purpose who 
shall not allow such person to enter the mine until be is :satisfied that the 
person has no such article in his possession," 

No. M.-955 (2).— In exercise of the bowers conferred by sections 29 and 

: $1A of the Indian Mines Act, 1923 (iV of 1923), the Cerfttal Govgrnment 
* is pleased to direct that the Supplementary Coal Mines (Temporary) Regula- 
tions, 1937 Shall tœ cancelled. T ; 
- Published in the "Gasette of India", Part T, dated the 15th July, 1939, 
: HOME DEPAKTMENT. 5 
: The 71th July, 193%. 
No. 21/45/38.—In exercise of the powers conferred by section 17 of ttf 
Indian Arms Act, 1878 (XI of 1878), the Central’ Goverment is pleased 
e - to diféct that the following further amendment sball be made ip the Indian 
e Arms Rules, 1924, namely :— , | MEN l 
$n Form XVI of tbe Forms set fcrth in Schedule VIII to the said 
. Rules, oder the heading "Fee" fer paragrapbs I, ld and III the following 
paragraphs shall be substituted, namely :+- ; 
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, l. . The fees payable in respect: of tue initial grant and each subsefuent* 
renewal of licences in'this Form shall be at the following annual rates :— 


Fees in the North 
West Frontier 






e 
Fees in the other 


i 


l . Provinces. 
i : Province. oe 
Nature'of weapon. , For For *| For For ° 
initial | each initial each E 


t 





grant. jrenewal.| erant | renewale 


Rs. AS, | Rs. AS. | Rs. AS. | Rs *AS. 
1. Breech loading pistol or revolver ...| 10 0 | 2 8 110 OJ & 5 0 
$- 2. Any other breech loading weapon ..] 2 © | 1 0 a: xD 2 8 
3 Any weapon other than a breech | | 
loading weapon.— oy 
(4) in disarmed districts ^ * ..] 0° 
(is) elsewhere | RE 0 


Provided that— ..: 


() in the North-West Frontier Province, in the case of a breech-loading 
shotgun kept for the purposes of protection only, the licensee not being allowed 
to possess more than 25 cartridges for the whole year, the fee for the initial, 
grant of licence shall be at the annual rate of Rupee One and the fee for each 
subsequent renewal shall be at the annual rate of Annas Eight; and no fees 
shall be charged in respect of licences, for muzzle loadiag guns and swords ; and 

(ii) in the Attock district of the Punjab, no feés shall be chasged in 
respect of licences granted for the purposes of village defence. 


^ II. No fees shall be charged in respect of licences granted for ammuni- 
Y tion of the kind referred. to in clause (ii) of the proviso to sub-rule (1) of 
rule 33. | | re 

III. The reduced fees for renewal will ordinarily be available only% if 
application for renewal is made within one month of the date on whith the 
licence is due to expire ; and if application is not made within that period, the 
licensing authority may, in his discretion, levy fees at the rate for the initial 
grant of the licence p = . , 


p. Me ud . e. 9 
IV. A licence in this Form may be granted or renewed for any period 
not exceeding three years, and the fee shall in all cases be calculated at the 
annual rates prescribed in paragraph Tp fractions of a-year being taken as one 
whole year. *. i | e 
i 3 CENTRAL BOARD OF REVENUE. . . 
The 15th July, 1939 ' Ye, ee 


No. 56.—In exercise of the powers conferred by sub-section (6) of a a 
5 of the Indian Income-tax Act, 1922 (XI of 1922), the Central Board of 
Ref enue directs that the following further:amendment shall be made in its 
notification No. 19-{ncome-tax, dated the Ist April 1939, namely :— , 


* In the Schedule appended to the said notification after item No.°51, the 
following item shall be inserted, pamely :— 


e 
*51.A | Government sinolosecc uor the Í Inc o m e-t a x | Do! Do} Do" 
| audit control of the Accountant| Offices, Cen- 
General, Punjab, residing in} tral Circle, " 
Indian States. Lahore. 


* 


* 


. 
+ 
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» Nw. 57.—In exercise of the power conferred by Chapter IX-A of the 
Indian Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue 
directs that the following further amendments shall be made in the Indian 

ncome-tax (Provident Funds Relief) (Central Board of Revenue) Rules, the 
same having been previously published as required by sub-section (1) of section 
58-L, read with sub-section (4), of section 59 of the said Act, namely :— 

* In me 7 of the said Rules— x 


(a) after the words “provident fund” the following shall be inserted, 
namely == | 
"whose income under the head "Salaries" is Rs. 1,500 or over per annum." 
(b) the end the following sentence shall be added, namely :— 


"Similar abstract shall also be furnished in respect of other employees 
participating in a recognised provident fund who were allowed withdrawals 
under rule 4 of hbe Indian Income-tax (Providefit Funda Relief): Rules or who 
come within the purview of rule 11 of these Rules." 

a —— nias 


Published in the " Gasette of India’, Part I, dated the Z2nd July, 1939. 
HOME DEPARTMENT. 
The 15th July, 1939. 


‘ No. 200/38 —In pursuance of sub-section (3) of section 94 of the Govern- 
ment of India Act, 1935, the Governor General in Council is pleased to direct 
that the functions of the Provincial Government under section 4 of the Muslim 
Personal Law (Shariat) Application Act, 1937 (XXVI of 1937), shall, in 
the Chief Commissioners’ Provinces other than British Baluchistan, be dis- 
charged by the Chief Commissiorer. 





Published in the "Gazette of India’, Part I, dated the 5th August, 1939. 


HOME DEPARTMENT. 
E " 'The 31st July, 1939. 


No. 132/39 —In exercise of the powers conferred by section 7 of the Delhi 
Laws Act, 1912 (XIII of !912), the Central Government is pleased to 
direct thar the following amendment «hall be made in. the notification of the 
@overnment of ladia in the Hom? Department, No. 189/38 Judl., dated the 
30th May 1939, namely : — . 

To the entries in the Schedule annexed to the said notification, the 
following entry shall be added, namely :— 


e e 
®47, The Court-fees (Punjab Amendment) The Province of Delhi. 
Act, 1939 (Punjab Act IV of 1939); 


. l The 2nd August, 1939. ° 
* No. 21/45/38.—In exercise of the powers conferred by section 17 of the 
Indian Arms Act, 1871 (XI of 1873), the Central Government is pleased*to 
direct that the following further amendment shall be made in the Indian Arms 
Rules, 1$24, namely : — - 
In Form XVI of the Forms set forth in Schedule VIII tp the said Rules, 
under he, heading "Fee" in the Table ap ed to Paragraph I, in columns 2 
and 3 against the eutrv "2; Any other breech loading weapon” for the figures 
2 0 end "| 0” the figuses “5 0” and "2 8” shall be substituted respectively. 
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Published in the “ ‘Gazette of Indis RE L dated the 12th August,1939, 


FINANCE DEPARTMENT ‘CENTRAL REVENUES). 
Simla, the 12th August, 1939, 

No. 30.—-In exercise of the powers conferred by section 18 of ti® 
Matches (Excise Duty) Act, 1934 (XVI of 1934', the Central Government 
is pleased to direct that the following further amendment shall be made in due 
Matches (Excise Duty) Order, 1934, namely :-* 

To clause 44 of the said Order the following proviso shall be waded; 
namely : nme " 

“Provided that when advertisement labels are affixed to match boxes in 
addition to the manufactory' s labels, the banderol may, with the approval of 
the Collector, be affixed to boxes in such a way that its ends arg covered by 
. the advertisement label on one side of the oo and that it passes over the manu- 
factory's label on the other side." ec 

No. 31 —In exercise of the powers conferred, by section 18 of the ° 
Matches (Excise Duty) Act,-1934 (XVI of 1934), the Central Government 
is pleased to direct that the followifig further amegdment shall be made i in the. 
Northern India Matches (Excise Duty) Order, 1938, namely :— 3 

To clause 47 of the said Order the following proviso shall be added? 
namely :— 

"Provided that when advertisement labels are affixed to match boxes in 
addition to the manufactory's labels, the banderol may, with the approval of 
the Assistant Commissioner, Fe affixed to boxes in such a way that its ends are 
covered by the advertisement label on one side of the box and that it passes 
over the manufactory s labe! on the other side." 

CENTRAL BOARD OF REVENDE. , 
The 12th August, 1939 

No. 65.-~In exercise of the powers conferred by sub-section (1) of section 
59 of the indian Income tax Act, 1922 (XI of .922), the Central Board 
of Revenue directs that the following further amendment shall be made in the 
Indian Income-tax Rules, 1922, the same having been previously pepe 
as required by sub-section (4) of the said section, namely :— 

In rule 45 of the said Rules for item 3 the following item shall be sub- 
stituted, namely :— 

"3. Tbe First Examination conductedgby the Central Government under 
the Auditor's Certificates Rules, 1932.” “ 

No. 66.—In exercise of the powers conferred by sub-section (1) of section 
59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central Board of 
Revenue directe that the following further amendment shall be made in the 
Indian Ifftome-tax Rules, 1922, the same having been previously published ‘its , ° 
required by sub-section (4) of the said section, Lamely : — 

To rule 45 of the sada Rules, the following item shall be added, namelyrtz 

“A, Examinations conducted by the Association of Certified and Corperate 
DIEGO London.' 

DEPARTMENT OF LABOUR. e 
Simla, tbe Sth August, 1939. 

No. L. 3060.—1n pursuance of sub-section (3) of section 94 of "the Gov- 
ernment of India? Act, 1935, the Governor General in Council 1s plegged to 
direct that the Chief Commissions of Ajmer-Merwara, Coorg ahd Delhi 
shall, until further orders, exercise the powers of a Provincial Governmente 
under the i of Children Act, 1938 (XXVI of 1938), * 


9 
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Publighed in the “Gasgette of India’, Part I, dated the 19th August, 1939. 
FINANCE DEPARTMENT'(CENTRAL REVENUES). 
The 19th August, 1939. 

ẹ No. 67.—In exercise of the powers conferred by section 49A of the 
Indian Income-tax Act, 1922 (XI ,of 1922), the Central Government is 
pleased to make the following rules for the granting of relief in respect of 
income on which tax Has been’ pàide both in British India and in Kenya, 
amey :— 
: a The Income-tax (Double Taxation Relief) (Kenya) Rules, 1939. 

l.e These rules may be cited as the Income-tax (Double Taxation Relief) 
(Kenya) Rules, 1939. 

2. In tlfese rules,— 

(a) the expression ‘Kenya income-tax' means tax charged for any year in. 
accordance with the previsions of the income-tax Ordinance, 1937 (XIL of 
* 1937) of the Coleny ang Protectorate of Kenya.® 

(b) the expression Kenya rate of tax’ has the meaning assigned to it in 
, sub-section (3) of section 44 of the said Ofdinance. 
* "(c) the expressions ‘Indian Income tax’ and ‘Indian rate of tax have the 
same meaning as in clauses (a) and (b), respectively of sub-section (2) of 
section 49 of the Indian Income-tax Act, 1922. 

3. Ifany person who has paid by deduction under section 18 of the 
Indian Income-tax Act, 1922 or otherwise Indian income-tax for any year 
on any part of his income proves to ' the satisfaction of the Income-tax Officer 
that he has paid by deduction or otherwise Kenya income-tax for that year 
in respect of the same part of his income, he shall be entitled to a refund of 
a sum caiculated on that part of his income at a rate to be determined as 
follows :— 


(i) If he 1s resident in British India the rate at which refund ıs to be 
given shall be— . 

(a) the Kenya rate of tax, €when that rate does not exceed half of the 
Indian rate of tax, and 

(b) *half the' Indian rate of tax, in any other case 

(#2) If he 1s not resident in British India the rate at which refund is to 
be given shall be— 


(a) half of the Kenya rate of dax when tbat rate does not exceed the 
Widi&n rate of tax, and 


(5) in any other case, the amount by which the Indian rate of tax exceeds 
half of the Kenya rate of tax. . 
5 Provided that in no case shall the rate at which such refgmd is calculated 
» , exceed half the Indian rate of tax appropriate to the income of thè person 
entitled to ce[fef orbe greater than the excess of the lower of the Indian and 
tbe Kenya rate of tax over the rate at which relief ıs given ın Kenya. 
ét.. (1) Every application for refund of income-tax under these rules 
shall*be made to the Income-tax Officer of the district in which the applicaat 
e is chargeable directly to income-tax or if he ıs not chargeable directly to 
income-tax, to the Income-tax Officer of the district ın which the applicat 
ordinarily resides or if he is not resident in British India— 
(i, to the Income-tax Officer of the distgftt or area in wifich he was last 
charged directly to income-tax when so M. Or 
(it) if he has never been so resident, to the Income-tax Officer of the dis- 


trict or area where the income-tax for the refund of which application is made 
was paid. À * 


e 
e 
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(2) Such applitation may be presented by the applicant"in person 
or by a duly authorised agent or fhay be sent by post, and shall as' 


far as circumstances permit be in Form I appended to these rules. 


5. No claim to any refuod of Indian income-tax or super-tax e 


under these rules shall be allowed unlegs itis made within four years 
from the last day of the financial year commercing next after the 
expiry of the previous ygar in which. the *income @arose, accrued of 


was received or was deemed to have arisen, accrued or been received , 


or was brought into British India, 


Provided that where the claim is to a refund of inco me-tax or 


super.tax paid prior to the Ist April, 1939, the claim shall not be 
allowed unless it is made within one year from tbe last da} of the 
year in which such tax or the Kenya income-tax was recovered which- 
ever is later. 

6, An applicant for refund under these ‘ules emay gppeal to the 
Appellate Assistant Commissioner of Income-tax from any order of tha 
Income-tax Offifer disallowing th® claim for refund eitber wholly or 
in part. d 

7. The appeal shall be presented within thirty days of the date 
on which the order of tbe Income-tax Officer was communicated to 
the applicant, and shall, as far as circumstances permit, be in Form 
II appended to these rules. 

[For Forms see Gazette of India, 1939, Pt. I, pp. 1429.30]. 





Publisbed in the " Gazette of India”, dated the 26th August 1939. 
HOME DEPARTMENT. A e 
The 22nd August 1933. 

No, 13/6/39.—1u exercise of the powers conferred by section 7 of 
the Delhi Laws Act, 1912 (XIII of 1912), the Central Government is 
pleased to direct that the following furthere amendment shall be made 
in the notification of the Government of India in the Home Depart- 
ment, No. 189/38-Judl., dated the 30th May 1939, namely :—* ° 

In the column headed “ Restrictions and modifications” in the 
schedule annexed to tbe said notification, against the entry "S, 
The Punjab Courts Act, 1918 (Punjab Agt, VI of 1918)” the iub 
entry shall be inserted, namely :— 

' [n section 20, for the words ' Provincial Government ' the PN 
' Central Government’ shall be substituted.” 

. The 23rd August 1939. 

Ne 21/46/39,— 1n exercise of the powers conferred by sections 1? 
and 27 of the Indian Arms Act, 1878 (XI of 1878), the Central Govern- 
ment is pleased to direct that, with effect from the 1st Jahuary, 1940, 
the following further amendments shall be made in the Indian Annus 
Rules, 1924, namely :— , 

I. In the said Rules— 

e (1) in— P 

(a) sub-clause (iii) of clause (a) of sub-rule (7) of rule 7 ; ° 

(b) clauses (i) and (ii) M proviso to sub-rule (7) of rule 33; 
and 
(c) clauses (a) and (b) of the proviso to sub-rule (7) of rule 34, 
after the words " intermediate bore ", the Words and  figugef " 
revolvers of .38 bore ” sall be inserted; afid 
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%2) in sub-rule (3) of a 28 and in sub-rule (1) of tule 38, 
after the ‘words “ intermediate bore”, the words ‘and figures and 
révolve¥s of .38 bore" shall be inserted? 

. Il. In tbe Schedules annexed to the said Rules— 
. (1) Im the second column of Schedule I, in clause (d) of the 
entries relating to items (1), (2), (3) and (6), after the words inter- 
mediate bore ", the words and figures “or a revolver of .38 bore” 
shall be inserted ; ande . à " 

* (2) *in clause (iv) of condition (a) in column 3 relating to item 
*(11) of Schedule VI, after the words “intermediate bore’ the words 
agd figures " or revolvers of .38 bore" shall be iaserted. 


Published in the “Gasetie of India’. Extraordinary, dated the 
31st August 1939. 
e HOME DEPARTMENT. 
ia 'e Simla, tbe 31st August, 2939. 

No. 21/84/39 It is bereby notified for general information that 
«he functions of the Central Governmerft under tbe Foreigners Order, 
1939, have been sntrusted. under sub-section (1) of section 124 of the 
Government of India Act, 1935, to Provincial Governments, with their 
consent, subject to tbe condition that notwithstanding this entrustment the 
Central Goverament may itself exercise any of the said functions in any 
narticular case or classes of cases. 


Published in the "Gasette of India,’ Extraordinary, dated the 
6th September 1539. 
* DEPARTMENT OF COMMUNICATIONS. 
imla, the 6th September 1939. 

No. W.-10 (8).—In exercise of the powers conferred by section 5 
of the Indian Aircraft Act, 1934 (XXII of 1934) the Central 
Government is pleased to direct that tbe following further amendments 
shall be made in tbe Indian Aircraft Rules, 1937, namely :— 

În Rule 7 of the said Rules,—- 

l. for clauses (vss) and (viri) of sub-rule (2), the following clauses shall 
be substituted, namely :—- j 

“(vad) a list showing the narge, permanent address, nationality and 
pMtce*of origin of each ‘member of the crew, 

(viti) a stores list showing tbe nature and quantity of all stores 
carried, l A 

(ix) where the aircraft carries passengers, a list eshowing tbe 
pame, permanent address, nationality, place of origin, immediate destination 
and ultimate destination of every passenger, 

R (x) where "the “aircraft carries goods, air consignment notes and 
manifests in respect thereof, showing a description of tbe goods, the 
nature of the contract of carriage, the names and addresses of tbe 
«onsignor and the consignee, and the immediate and ultimate destina- 
tion of thg goods ”; and ; 

2. aft*r sub-rule (2), the following sub-rule sball be inserted, namely :— 

"(32 The provisions of sub-rule (2) sbajP also apply to°® aircraft not 
engaged in* international navigation (other € than aircraft which do not 
lave the vicinity of their starting place dnd which return witbout 
Panding *e]|sewhra' to their starting place) with the following modifica- 
tions namely :— j = ; 

ü * 
e ^ 


-— 


(a) The aircraft need not carry a certificate of airworthiness, gunlesg 
otherwise required by these Rules *o be in possession of the same. 

(b) Working copies of the aircraft and engine log books may be 
carried in lieu of the aircraft and engine log books," 





Published in " Gazette of India,” Extraordinary, dated Lad 
e 91b September 1939, 
DEPARTMENT OF COMMUNICATIONS. 
Simla, tbe 9ib September 1939, , 
No. Wi10(9).—1n exercise of the powers conferred by section 55 of 
the Indian Aircraft Act, 1934 (X XII of 1934) the Central Gowernment 
is pleased to direct that the following further amendment shall be made 
in the Indian Aircraft Rules, 1937 :— 
After Rule 12 of tha said Rules, the followifg rule shall be in- 
serted, namely :—  . + . 
i mS Flights, 
12A, Except under, and io “accordance with, the terms and condi- 
tions of a permit issued by the Director of Civil Aviation io India— 
(1) no aircraft registered in India sball leave British India for the 
purpose of a flight to a place outside India; 


(2) no aircraft shall leave British India for the purpose of a flight to any ` 


territory which the Central Government may by Notification in tbe official 
Gazette declare to he probibited ” 





Published in the “Gazette of India," dated the 16th September 1989. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 16th September 1939. 

No. 33--In exercise of the powers conferred by section 18 of tha 
Matches (Excise Duty) Act, 1934 (XVI of 1934), the Central Government 
is pleased to direct that the following amendment shall be made in tpe 
Nortbern India Matches (Excise Duty) Supplementary Order, 1938, namely:— 

I. In the said Order— 

(i) in clause 11, the words “sending at the same time a copy thereof 
to the Commissio: er aod the Assistant Commissioner" shall be omitted ; 

(i1) clause 12 sball be omitted ; 

(i1) for clause 13, the following clause shall be substituted, namely :— 

“13. A licensee wishing to obtain banderols on cash payment sball sub- 
mit to the Treasury Officer a cbalán in quadruplicate for tbe amount 
to be paid, spécyipg on the reverse the number and class of banderols ° 
required "together with their price. The Treasury Officer shalle retain tbe 


o9 


original chalan on his record, return the duplicate to the liffenset" and send , 


the triplicate and tbe d'aadruplicate to the Inspector and the Assistang 
Commissioner concerned” 

* (iv) in clause 15, for the words, letters and figure ' ‘maintained by him 
in Form M. E. 8. If he finds any banderols’”’, the following sbgll be 
substituted, namely t— 

b maintained is Form M. E, 14. The result of verification of both 
prepaid and credit banderols shag ld be recorded by the Inspector in 
the licensee's register and monthly idea in Form M. E.14. if he finde 
any credit banderola” ; . À : 
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i (v) in &lause 25, the words "number of cases to be issued”, occurring in 
tHe second sentence, and the whole cf the tbird sentence sball be omitted ; 
(vi) fcr clause 28, the following clause shall be substituted, namely :— 
* 28. Tbe procedure prescribed in clauses 25, 26 aud 27 sball also 
apply to the matches on which prepaid banderols have been affixed, 
except that no permit in Form M.E. 11 shall be required" ; 
acts (vii) in tbe second paragrabb of elause 31, for she word “week” tbe word 
: fortnight” sball be substituted ; 
_ (vifi) in clause 34, the words “through the Superintendent " shall be 
omitted ; ) 
(12x) for clause 37,tbe following clause shall be substituted, namely :— 
"37. The Treasary Officer shall maintain a daily account of credit 
banderols in Form M.E 13 and submit a montbly return in tbe same 
form (io duplicate) tq the Assistant Commissioner on the 5th of each 
month, The Igspectop shall also prepare fof each factory using credit 
baoderols a monthly ledger account in Form M. E. 8 showing the 


, *banderols supplied on cregit, the amoun? of duty paid and the amount 


outStanding against the licensee at tbe end of the montb and submit 
eit (in duplicate) on the 5th of each month to the Assistant Commis- 
sioner, who shall compare both the returns, and, if they are found to 
be in order, retain one copy of each return for record in his office and 
pass on the second copy to the Commissioner’ ; 

(x) in clause 39, after the word "Inspector" where it occurs for the 
first time tbe words, figure and letters “by the 5th of the following 
month " shall be ingerted. 

II. dp the Schedulg to tke said Order— 

(s) Form M.E. 7 sball be omitted ; 

(is) for Form M. E. 8, the following Form shall be substituted, 
namely :— i 


* x $ * ¥ * 


« [For Form see Gasette of India 1939, Pt. 1 p. 1565.] 

No. 34 —1n exercise of the powers conferred by section 18 of the 
Matches (Excise Duty) Act, 1934, (XVI of 1934) the Central Govern- 
ment is pleased to direct tbat the following furtber amendments sball 
Ws made in the Noribern India Matches (Excise Duty ) Order, 1938, 
namely :— 

I. In the said Order, clause 9 shall be omitted. 

IJ. In the Forms appended to tbe said Order — . * 

* (i) in Form Am > 

(a) for oondition VIII, the following condition shall be substituted, 

namely:;— ** ® 


a VIII. That be furnish a security of Rs. for the 
observance of the conditions of this hcence and for the payment of, 
duty as and when due” , 

(b), in the last paragraph, after the word “ cancelled "', the words, 
‘and tke security forfeited m whole or in part,’ shall be inserted ; 


(5i. in Form B. the portion entitled “ Orders of *tbe Assistant 
Commissioner " shall be omitted. "d i 


e The 16th September 1939. 


N'o,68.—In exercisb of ihe powers conferred by sub-section (7) of 
section 60 of the Indian Inconrfe-tax Act, 1922w Xl of 1922), the Cen- 
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tral Government is ‘pleased to cancel the notification of the °Goyern- 
ment of India in the Finance Dep&irtment (Central Revenues), No.° 
25-Income-tax, dated the lat July 1926, 

No. 69.—In exercise of the powers conferred by section 49A of © 
the Indian Income-tax Act, 1922 (XI, af 1922), the Central Govern- 
ment is pleased to make the following rules for the granting of relief 
in respect of income opgwhich tax has Been patd both in British 
India and in certain Indian States, namely :— ° 

l. These rules may be cited asthe Income-tax (Double Taxation, 
Relief) (Indian States) Rules, 1939, ‘ 

2. ln these rules,— j 

(a) the expression “Indian Income-tax" and “Indian rate df lax" have 
tbe same meanings as in clauses (a) and (b) respectively of  sub.sec- 
tion (2) of section 49 of the Indian Income-tax Aq, 1922; 

(b) " State " means an} of the Indian States spegified iu the - 
Schedule to these Rules ; . | 
(c) the exbression ‘State tncome-tax " means income-tax and super- °, 
tex charged ,in accordance with the provisions of the law relating "to ° 
income-tax for the time being in force in the State ; and ° 

(d) tbe expression “State rate of tax’’ means the amount of 
State income-fax divided by the amount of the larger of the two 
incomes on which income-tax and super-tax respectively bave been, 
cbarged by the State. 

3. If any person who bas ‘paid by deduction under section 18 
of the Indian Inccme-tax Act, 1922, or otherwise, Ipdian income-tax 
for any year on any part of his income proves (p tbe satisfaction of 
the Income-tax Officer that he has at any time paid by deduction or 
otherwise State income-tax in respect of the same part of his income, 
be shall be entitled to the refund of a sum calculated on tbat part 
of his income at a rate equal to balf the State rate of tax : 

Provided that the rate st which tba refund sball be given spall 
not excred one-balf of tbe Indian rate of tax. i . 

4. (1) Every application for refund of income-tax under these 
rules shall be made to the Income-tax Officer of the district in which 
the applicant is chargeable directly to incoge-tax, or, if ho is not chargeable 
directly to income-tax, to the Income-tax Officer of tbe district in whicl? th® 
applicant ordinarily resides, or, if be ig not resident in British !ndia,— 

(i) to the Income-tax Offices of the district or area in which he 
was last charged directly to income-tax when so resident, or 

(f if be bas never been so resident, to the Income-tax Officer , o 
of the district or area where the income-tax for the, refund of which 
application is made. was paid, " 

(2) Such application may be presented by the applicant in pegson 
wr by a duly authcrized agent or may be sent by post, and shall be 
in Form I appended to these Rules. . o 
e. 5. Noclaim to any refund of Indian income-i8x or soper-tax 
under these rules shall be allowed unless it is made within fbur years 
from the last°day of the fidàncial year commencing next aftgr the 
expiry of ihe previous year ifẹ which’ tbe income arose, accrued cr ®© 
was received or was deemed to have arisen, accrued or been received ? 
or was brought into British India: . : . - 

Provided that wbfre the claim is to a refund of income-tax or 
super-tax paid prior to the 1st April 1939, the claim shall not be allowed un- 
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lass it sis made within one year frqm tbe last day of "the year in 
which such tax or the State income-tax was recovered, whichever is later. 
6. An applicant for refund under these rules may appeal 


“A ppellat 


to the 


e Assistant Commissioner of Income-tax from any order of the 


Income-tax Officer disallowing theclaim for refund either wholly or iu part. 
7. The appeal shall be presented witbin thirty days of the date 


of whigh the order’ of the “Incorhe-tax Offices was 


* the applicant, and shall be in Form II appended to these Rules. 


* 


communicated to 


. SCHEDULE. 2  Pbaltàn. 
* Gujrat States Agenoy. 3. ,Ramdurg. 
l. Baroda. 4. Kolbapur. 
2. Chhota Udepir, 5 Sangli. 
3. Sachin. 6. Jamkbandi, 
Kashmir Anay, Gwalior Agency. 
1. Jammu anê Kashmir. 1. Befares. 
2 Madras States Agency. Eastern States Agency. 
1.. Travancore. E 1" Bastar. 
. 4. Cochin, 2. Kanker. 
Mysore Agency. 3. Raigarh. 
1. Sandur. 4, Jjashpur. 
Central India Agency . 5. Sarangarh. 
*l. Dhar. 6. Kawardha. 
2. Makrai. À 7. Kbairsgarb. . 
3. Bhopal > *', *" : v "8. 'Korea. 
` Punjab i ie: 9. Nandgaon. : 
I, Patiala. 10, Chbuikhadan. 
2. Bahawalpur. 11. Mayurbhanj. 
‘3. Jiod. 12. Patpa. 
4. Kapurthala. 13. Sonepur. 
3. Lobaru. 9 14, Kalabandi. 
6.* Maler Kojla. 15. Rairakhol. 
I andi. 16. Baudhi 
8, Faridkot. ; 17. Seraikela, 
Punjab Hill States Agency. 18. Talcher. i 
o l.e Baghat. E 19. Gangpur. 
3 Deccan States Agenoy. ' 20. Kbarsawan. 
l. Akalkot, 2]. Keonjbar. 
| FORM I. 
e (See rule 4.) 


‘Application for relief from double income-lax inde the Ifcome-tax 
(Double Texxation Relief) (Indian States) Rules, 1939. 


I, of do hereby state that I bave 
Maid To under the- provisions ‘of section 49B of- the Indiin Income-tax 
“Act, 1922 (XI of 1922) must be deemed to have paid] (name 
of Siate) Siate income-tax/income-tax and super-tax amounting to 
Rs. * for the year ending 19 on an "income of Rs - 
and that Indian income- tax/income-tax and super-tax of Rs has 
als®? been paid [or uoder the prgsions of secifon 49B of the 


Indian “Income-tax Act, 1922 (XI of 4922) must be deemed to have been 
paid) on tbe same jncome"/part of the same income amounting.to 
Rs. ° I now pray for relief at tbe rate of amounting to Rs, 

to which I am entitled under the Jncome-tax (Double Taxation Relief) 
eee 
° * Where the income on which income-tax bas béen charged differs? from 
that on which super-tax has been charged both amoumts must be specified. 
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(Indian States) ‘Rules, 1939. My income from all sources during tbe Co 
vious year' ending on tbe b9 amounted to Rs. *only- 
see Return of income attached/already submitted. 


Signature, ë 
I bereby declare tbat what is stated berein is correct. 
dis Signature, 
Dated 19 ý e 
x ForM Il. , a 
(See rule 7.) 9 


Appeal from an order of the Income-tax Officer disallowing a claim 


for refund unier the Income-tax (Double Taxation Relief) (Indian States) 
Rules, 7939. 


e 
To 
The Appellate Assistant Commissioner of Income-tax,........ . eene 
The dayof àa 19 . T 
The petition of of post office * "District. sheweth 


as follows :— e ° 


[è] 


f 9 
Your petitioner applied to the Income-tax Officer for a refund under the * 


Income-tax (Double Taxation Relief) (Indian States) Rules, 1939, of Rs. 


Tbe Income-tax Officer has by bis order, dated the of 

: rejected the application PTAS ; 

bich en —- Intimation of this 
WHICH gogy ISAttacheg granted a refund of only Rs. 


order was received by your petitioner on i 
Your petitioner therefore requests that the order of tbe Income-tax 
Officer may be set aside and tbe refund asked for may be granted: 
° Sjgned. 


Grounds of Appeal. 
From of Verification. 
I, , the petitioner named in the above petition do 
declare that what is stated tberein is trge to the best of my informa- 
tion and belief, 
. Si ndd. 
DEPAKTMENT OF EDUCATION, HEALTH AND LANDS. 
The 14ih September 1939, 
No. F. 30.22/39-F. & L.—In exercise of the powers conferred by section 
3 of the Municipal Taxation Act, 1881 (XI of 1881), and in gupgr- 
session of the notification of the Government of India in the Depaft- 
ment of Education, Health and Lands, No 821, dated the 17th 
October 1923, the Central Government is pleased to prohibit tbe levy 
by amy municipal committee upon any person subject to the Asmy 
Act, the Indian Army Act, 1911 (VIII of 1911), the Ngval Discipline? 
Act or that Act ag modified by the Indian Navy (DéscipBBe) Act, 1934 
(XXXIV of 1934), the Air Force Act or the Indian Air Force Act, 
1932(X1V of 1932), who is compelled by the exigencies of mfitary, 
naval or air-force duty to reside within the limits of a municipality, 
of taxes of the following kinds, namely :— 
(1) Municipal texes on salaries. e 
(2) Municipal taxes on prefessious, trades, callings. offices or appointments. 
(3) Municipal taxes on arfgnals or vehicles in respect of- . ? ; 
(a) any animal which such person is required by the regulations 
of the service to which he belongs to keep, and " AM 
(b) any vehicle which such perses is permitted to keep in lieu 


o 
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of an animal” which in the absence of Such permission* the said regula- 
tions would require him to keep. ° 


See Ce meee ie 


“Published in the  Gasette of India ", dated the 23rd September 1939. 
HOME DEgBARTMENT. ^ 
Simla, the 19th September 1939. 

* No. 21/22/39. — If exercise of te powers cosferred by section 17 of 
the Indian Arms Act, 1878 (XI of 1878), the Central Government is 
plaased to direct that the following further amendment shall be made 
in thee Indian Arms Rules, 192+, namely :— 

In the Table set forth in Schedule VII to the said Rules, in the second 
column against the entry (8) all ex-soldiers who on the 6th November 1935 
were settled i in Ajmer-Merwara”’ the following entry shall be inserted, namely:— 

‘ Such arms and eammunition as may be considered ` reasonable by 


the District Magéstrate,sA jmer-Merwara." d 
. Publisbed in the '! Gasette of India "* dated the 7th October 1839, 
g CENTRAL BOARD OF REVENUE. 


New Delhi, tbe 7th October 1939. ; 

No. 78.— In exercise of the powers conferred by sub-section (7) of 
section 59 of the Indian ‘Income-tax Act, 1922 (XI of 1922), the 
Central Board of Revenue directs that the followiog further amendments 
shall be made in tbe Indian Income-tax Rules, 1922, the same bavings 


been previously published as required by sub-section (4) of the said ~ 
section, namely ;—» 


In the said rules—* 
I, In rule 2, after the words "shall be signed by all the partners " 


, the word ' personally” shall be inserted. 


ll. In the Note to Form I annexed to rule 3, in rule 6 and in 
the Note to the Form annexe to rule 6 after be word “ Signed ” 
the Word “ prrapnally ” sball be inserted. i l 

IIf. Rule 19 sball be re-numbered as sub-rule (1) of that rule, and after 
the sub-rule as so numbered the following sub-rule shall be inserted, namely:— 

' (2) The declaration appended to the form prescribed by sub- 
wile, (1) shall be signed— e 

(a) in tbe case of an individual by the individual ioii 

(b) ip tba case of a Hindu undivided family by the Manager or Karta: 
(c) in the case of a company or local authority by the principal officer ; 
e (d) in the case of a firm by a partner; and e" 

(e) io the case of any other association by a member of the asscciation. 

vA — 

Published i in Aba "Gazette of India,” dated the P4th-October 1939. 

e.. FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delbi, the 14th October 1939. * 
No. 39.— In exercise of the powers conferred by section 11 of the Sugar 
(Excisc?Duty) Act, 1934 (XIV of 1934), the Central Government is please 
ed to direct tbat the following further amendment shall be c in (be Sugar 
(Excite Duty) Order, 1534, namely :— 

To Form A appended to the said Ora, the following bois shall be aded 
namely :— 

NÓTE.—The Reay owper may, if he so desires, mainiain the account 


in maunds, of 82 2/7 lbs., instead of in bupdredWeighte, each maund being 
equal to 82 2/7 pounds avoirdupois. 











Legislative Department, 
Government of India, 


1939. 
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1938 e 
The Employment of Children. Act, Et 1938 
1 


The Indian Tarif (Amendment) Act, I of 1939 


The Ajmer-Merwara Municipalities Regulation (Amendment) Act, IL 


of 1939 
The Destructive Insectseand Pests (Amendment) Act, IJI of 1939 
The Motor Vehicles Act, IV of 1939 
The Indian Cotton Cess (Amendment) Ket, V of 1939.. 
The*Indian Merchant Shipping (Amendment) Act, VI of 1939 ; 
The Indian Income-tax Act, XI of 1922, as amended by Act vu of 
1939 9..« . 
The Dissolution of Muslim Marriages Act, VITI of 1939 
The Standards of Weight Act, IX of 1939 
The Indian Merchant Shipping ee Amengiment) Act, X of 
1939 


The V Workmen's Compensation a ees Act, XIII of 1939 K 

The Cotton Ginning and Pressing Factories (Amendment) Act, XIV 
of 1939 ... TI iva ves 

The Indian Finance Act, 1939 j 

The Employment of Children (Amendnient) Act, XV of 1939 

The Registration: ‘of Foreigners 'Act,. XVI of 19393 7 

The India Succession (Amendment) Act, XVII of 1939 

The Indiag Tariff (Sécond Amendment) Act, XVIII of 1939 

The Coal Mines Safety (Stowing),, Act, XIX.of 19396: 

The Sugar Industry: (Protection) -Act#XX of 1939-4 |.’ 2 

The Chittagong Port (Amendment) Act, XXI of 1939 

The Criminal Law Amendment Act, XXII of 1939 

The Indian Soft Coke Cess Committee | (Reconstitution and Teor: 
poration) Act, XXIII of 1939 

The Indian Tariff (Third Amendment) Act, 1939 4 

The Indian Naval Reserve Forces (Diecioline) Act, 1939 

The Indian Census Act, XXIV of 1939 s 

The Indian Salt (Amendment) Act, XXV of 1939  ... 

The Code of Civil Procedure (Amendment) Act. XXVI of 1939 

The Indian Tea Cess (Amendment) Act, XXVII of 1939 

The Medical Diplomas Act, XXVIII of 1939 vee f 

Thelnodian Tariff (Fourth Amendment) Act, XXIX of 1939 * 

The Commercia] Documents Evidence Act, XXX of 1939 

The Indian Cattiage*by Air (Amendment) Act, XXXI of 1939 

Th$ Indian Rubber Contro] (Amendment) Act, XX XII of 1939 

The Ifdian Railways (Amendment) Act, XXXIII of 1939 

The Repealing and Amending Act, XXXIV of 1939 . 

The Defenge of India Act, XXXV of 1939 

The IndianeAir Force Volunteer Reserve (Bremin: Act, SKA VI of 
1939 

The Indifn Aa (Amendment) Act, XXXpil of 1939 

The Panth Piploda Courts /Amendment) Act, XXXVIII of 1939 

Phe Ind®y Oaths (Ameudnsent) Act, XXXIX of 1939 

The Motor Vehicles (Amendment) Act, XL of 1939 ¢. 

The Insurance (Second Amendment) Act, XLI of 1939 

The Workmen’s Song ene sen AD SCORE BUSH Act XLII of 
1939 gie Use 
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The Prevention wet re tó Abishals Andoan Act, 1988. ' 


Received the: assent of the Governor-General on the 1st December, 1938 
and i IS published i in the "Gazétte.of India", dated the 10th December, 1938. e 
Act No. XXV f" 1938. 
An Act to amend the law relating to the preyention qf cruelty to animals. 
*-. WHEREAS it.is expedfent further to amend the Prevention of Cruelty 
to- Animals Act, 1890, for the purposes hereinafter appearing ; It is hereby 


- 





enacted as follows :— F 
l. Short title.—This Act may be called the Prevention of | Crudity to. 
Animals (Amendment), Act, 1938. eô =r. ; 
Notes. 


- Object. —“Since the enaċtment of the Prevention of Cruelty to Asina 
Act, 1890 (XI of 1890), cogditions have materially® changed both in the, 
attitude of the public towards the question of crüelty*to: anfmals and in the 
circumstances in hich, in moderg times, draught animals have to worke 
That the Act in its present form is’ inadequate to check some forms of cruelty, % 
and that public opinion in recent years has become alive to the question hag 
been shown by legislation passed from time-to time in the Provinces of 
Bengal and Bombay to make more effective provision’ for the prevention of 
cruelty to animals. In particular there has, recently been abundant evidence 
of public opinion, in favour of more stringent measures to suppress the practice 
' of 'phooka.". Except i in Bombay and Bengal the Act of 1890 has remained 
in force in-its present form throughout British India, Hitherto the subject 
has been 4 provincial one, but it is now open to Centràl as well as Provincial 
Legislation, and after ascertaining that the large majofity .of Provincial Gov- 
ernments are in favour of amendmént of the Act'by Central Legislation, it 
. has been decided to introduce this Bill with the object of remedying defects 
which have been found to exist in the Act an m particular to make more 
effective provision for/checking the practice of "phooka." (Vide Statement 
of Objects and Reasons). 

2.. Amendment of section 2, ‘Act XI ‘of 7890.—-In section Z7 of the 
Prevention of Cruelty, to Animals Act, 1890 (hereinafter referred to as the 
said Act), at the end of clause (1! the. word "and" shall be omitted, and after 
clause (2) the following clause shall be added, namely :— 

"(3) phooka or-doom dev includes any process of introducing air or * any 
` substance into the female organ of a milch animal with the object of drawing 

‘off from the animal any secretion of.filk." . 
|. ae? 8. Substii&tion of new section for section d, Act XI of 1890.—Twr 
section 3 of the said Act the following section shall be substituted, namely i~~ ° 
i “3, Penalty for cruelty to animals, and for sale of animes killed with 
unnecessary crueliy-—Tf any person— , : 
(a) overdrives, beats, or otherwise treats any -ammal soas to sib it 
t$ unnecessary pain or suffering, Cnr . ; 
(b) binds, keeps, carries or consigns Jor carriage any animal in such ° 
Wanner or position. as' to subject it to unnecessary pain ór suffering, Qt 
^ (c) offers for sale'or without,reasonable cause has in his possession any . 
live animal which is suffering paia by.reason-of mutilation, starvation thirst, s 
over-crowding or other ill- iof ah. X Or - 
(d) offers for saleany dead animal or -part of a «dead animal which»he hase . 
reason to believe has been, killed in an unnecessarily. cruel manner, of A 
. (e) without reasonable cause abandons any animal in circumstances which 
render it RELY that i will suffer pain by reason of? starvation or thirst, , 
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he* shall be punished, in the case of a frst offence, with fine which may 
extend t$ fifty rupees, or with imprisoument for a term" which may extend 
to one month and, in the case of a second or subsequent offence committed 
ithin three years of the previous offence, with fine which may extend to 
one hundred rupees, or with imprisonment fora term which may extend to 
three months, or with both.” e 

4. Insertion of new section JA in Act XI of 1890.—After section 3 
of the said Act the following section shall be inserted, namely :— | 
© "34. Pénalty for overluading animals.—(1) If any person overloads any 
animal, he shall be punished with fine which may extend to fifty rupees, or 
with imprisonment for a term which may extend to one month.- l 

(2) If the owner of any animal, or any person who, either as a trader, 
carrier or contractor or by virtue of his employment bya trader, carrier or 
contractor, is in possession of, or in control of the loading of, any animal, 
, Permits the overloadingeof such animal, he shall be punished with fine which 
may extend to owe hundred rupees. 

. 5. Substitution of new. section for section 4, Act XI of 1890.—For 
e section 4 of the said Aet the following section shall*be ~substituted, 
namely : "vua 
“4, Penalty for practising bhooka.—(1) If any person performs upon 
auy cow or other milch animal the operation called phooka or doom dev, or 
permits such operation to be performed upon any such animal in his posses- 
ston or under his control, he shall be punished with fine which may extend 
to five hundred rupees, or with imprisonment fora term which may extend 
to two years, or with both, and the animal on which the operation was per- 
formed shall be foréeited to Government :— 

Provided that i in the case of a second or subsequent conviction of a 
person under this section he shall be punished with fine which may extend 
to five hundred rupees and with imprisonment fora term which may extend 
to two years. 

(2) A Court may order paynent out of any fine imposed. under this section 
of ar amount not exceeding one-tenth of the fine to any person other than 
a police'officer or officer of a society or institution concerned with the pre- 
vention of cruelty to animals who has given information leading to the con- 
viction. 

6. Amendment of section 6. Act XI of 1890.—In section 6 of the said 
Act, *the brackets and figure "(7)" at the beginning of sub- section (7) shall be 
omitted, and sub-sections (2) to (6) shall be omitted. 


7. Insertion of new sections 6A, OB and 6C in Act XI of 1890.— 
e, After section 6 of the said Act the following section sall be, inserted, 
namely: = 
"6A. Insterpeetation For the purposes of sections 3A and 6,an owner 
or other person in possession or control of an animal sifall. be deemed to have 
permitted an offence if he has failed to exercise reasonable care and supervision 
. with a view to the prevention of such oflence, and, for the purposes of sectwn 
4, if he fails to prove that he has exercised such care and supervision. 
6B. « Trestment and care of animals pe 1) The Provincial Governmant 
may, by general or special order, RUN inj irmaries for the treatment and 
E care of animals in respect of which off M against this Act have been 
á » committed, and may authorise the detentiof therein of any anımal pending its 
$ produetion before a Magistrate. 
, (2) ° The Magistrate before whom a prosecution for an offence against 
this Act has been instituted may direct that the animal concerned shall be 
treated and cared for in an iwfirmary, until it is fit to perform its usual work 
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or is otherwise fit for discHarge, or that it shall be sent to a pinjrapdle, or, 
if the Veterinary Officer in charge of the area in which the animdl is. found or 
such other Veterinary Officer as may* be authorised in this behalf “by rhles 
made under-section 15 certifies that it is incurable or cannot be removed 
without cruelty, that it shall be destroyed. e 
(3) An animal sent for care and treatment to an infirmary shall not, 
unless the Magistrate directs that it shall be sent to a ginfrapole or that it 
shall be destroyed, be released from such plaoe except pon a certificate qf its 
fitness for discharge issued by the Veterinary Officer in charge of the area in 
which the infirmary is situated. or such other Veterinary Officer as may 
authorised in this behalf by rules made under section 15. ; 
(4) The cost of transporting an animal to an ‘infirmary or pinjrapole 
and of its maintenance and treatment in an infirmary, shall bee payable by the 
‘owner of the animal in accordance with a scale of rates to be prescribed by 
the District Magistrate or, in Presidency-towns, by the Commissioner of 
Police: "TE. l i 
Provided that when the Magistrate so orders, 'on "account of the poverty 
of the owner ofethe animal, no charge shall be payable for the treatment of the 
animal. E. . o 
(5) If the owner refuses or neglects to pay such cost or to remove the 
anima) within such time as a Magistrate may prescribe, ‘the Magistrate may 
direct that the animal be sold and that the proceeds of the sale be applied to 
the payment of' such cost. se 
(6) The surplus, if any, of the proceeds of such sale shall, on application 
made by the owner within two months from the date of the sale, be paid to 
him. ' ss 
6C. Penalty for batting or inciting animals to fight.— If any person— 
(a) incites any animal to fight, or — ZEN. 
(b) baits any animal, or 
(c) aids or abets any. such incitement or. baiting, 


. he shall be punished with fine which may extend to fifty rupees. 


Exception—Iit shall not be an offence under’ this section to incite 
animals to fight if such fighting is not likely to cause injury or sy fering to 
such animals and-all reasonable precautions are taken to prevent injury or 


suffering from being so caused”. ae l 7 
' 8. Amendment of section 7, Act XI of 1890.—1n section 7 of the said 
Act— i i: e 


e 
(a) after the-wcrd "owner" in both places where it occurs, the words 
“or is in charge" shall be inserted; ` | 
(b) after the word “rupe&s” the following words shall be added, 
.pamely:— - . e 
“where he is the owner of the animal, or/ to fifty rupees, where he is fn 
charge of but not the owner of the animal". — - BE EE 
Amendment of sectioñ 7A, Act XI of 1890.—Section 7A of the'said 
Act shall be renumbered as sub-section (7), and after the said sub-secifbn the 
* following sub-section shall-be added, namely:— m 
"(2) Ifa police officer, not below the rank of sub-inspecfor, or an 


* person specially authorised by the Provincial Government in this behalf has 


reason to beligve that phooka gr doom dev has just been or is being performed 
on any animal within the limits «f his jurisdiction, he may enter any* place in 
which he has reason to believe such animal to be, and may seize the animal 
and produce it for examination by the Veterinary Officer in charge of the. 
area in which the animal is seized." . 
10. Amendment of section 8, Act XI of 1$90.— In sub-section (1) of 
section 8 of the sam Act,— °° ' m A 
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T Wa) for the word “class” the words “or second class, Jesi daddy 
Magistrate, - shall be substituted; 
(b) or the words and figures ‘ ‘against section 4, section 5 or section 6” 
the words “against this Act" shall be substituted; and : 
* (c) forthe words “above the rank of a constable” the words not 
below the rank of sub-inspector" shall he substituted. 
11. Amendment of section 10, Act XI of 1890,—Section 10 of the said 
Act shall be renumbered® as sub-tection (7), and after the said sub-section the 
fogowin corio shall pe added, namely:—  ' 
(2) Any police officer above the rank of a constable who finds any 
m sp diseased, or so severely injured, or in such a physical condition that 
it cannot, in his opinion, be removed without cruelty, may, if the owner is 
absent or refuSes to consent to the destruction of the animal, forthwith 
summon the Veterinary Officer in charge of the area in which the animal is 
found and, if the Veterinary Officer certifies that the animal is mortally injur- 
èd, or so severely injured,or in such a physical corfdition that its destruction is 
desirable, the police. officer may, after obtaining orders from a Magistrate, 
déstro the animal or cause it,to be destroyed?" 
T9. Amendment of section 12, Act XI of 1890. —In section. 12 .of the 
said Act, for the figures and word “9, 10. and’ 1l" -the following shall be 
substituted. namely:— 


"4 and 13, sections 9 and 10, and sections 6A, 7A, 8 and 15 so far as they 
relate to offences under section 4”. 
13. Insertion of new sections 13,14, 15, 16 and 17 in Act XI of 
7 890. IUE section 12 of the said Act the following sections shall be added, 
namely : 
613, « * Offence undeg section 4 to be cognizable —Notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1898, an "offence punish- 


able under section 4 shall be a cognizable offence within the’ meaning of that 
Code. 


14. General power of sdleure for examination.—Any police officer 
above*the rank of,a 6onstable or any person authorised by the Provincial 
Government in this behalf, who has reason to.believe that an offence against 
_ this Act has been or is being committed in respect of any animal, may, if 

in his opinton .the circumstances so require seize the animal and produce 
thasame for examination by the mearest Magistrate or by, such Veterinary 
Officer as may be designated in this behalf by rules made, under section 15:3 
and such police officer or authorised person may, when seizing- the animal, 
require the person in charge thereof to accompany it to the place of exami- 
natipon. , e* 
* - 15. Power to make rules.—(1) The Provincial Government- may, by 
notification in ébe ofgcial Gazette, and subject to the condition of previous 
publication, make rules to carry out the purposes of thi$ Act. 

- (e) In particular, and without prejudice to the generality of the forego- 
ing power, the Provincial Government may make rules— ° 
* . (a) prescribing the maximum weight of loads to be carried or drawn by 
any DN 

(b) prescribig conditions to prevent the oyer-crowding of animals ; 

(c) @rescribing the period during which, Rnd. the hours ae which 
buffaloes shall not be used for draught purp&es ; : íi 
o (d)eprescribing the pugposes to, which fines realized under this Act may 
be applied, including such purposes as the maintenance of infirmaries, pinjra- 
poles, and veterinary hospitals ; 


) prohibiting the usd*of gny bit or harness involving cruelty ; 


+ 


. 
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~ (f) réquirin i persons ‘carrying | on the business ofa farrier to, p licensed 
and registered ; 

(g) requiring persons owning, or in charge of, premises in wich animals 
are kept or milked to register such premises, to comply with prescribed con- 
ditions” as to the boundary "walls or surroundings of such premises, to permit 
_ their inspection for the purpose of ascertaining whether any offence against 
section 4 is being, or has: been, committed , therein, and to expose in such 
premises copies of sectior» 4 of this Adt tan language or languages tom- 
monly understood 1n the locality ; and ,. ^ e 

(h) prescribing the manner in: which cattle may the impounded in any 
place appointed for the purpose, sọ as, to secüre the provision of adequate^ 
space, food'and water. 

(3) If any person contravenes, or abets ds contravention of, any rule 
made under this section, he shall be punished with fine which may. extend 
to fifty rupees. ° 

16^ Persons authorised under sectión 14 to bapublio servants RED 

person authorised by the Provincial Government under section 14 shall 
deemed to be a public servant within the meaning of section 21 of the qu 
Penal Cede. ` 

«17. Indemnity.—No suit, prosecution Or other legal proceeding shàl 
lie against any person who is, or"who is ' deemed to be, a public servant 
within the meaning of section 21 of the Indian Penal Code, in respect of any- 
_ thing in good faith done or intended to be done under this Act.’ 





The Employment of Children Act, 1938. 


Received thé assent of the Governor-General on, the 1st December, 1938 
and is published i in the “Gazette of ‘India’, dated the 10th December, 1938. 


Act No. XXVI of 1938. 
~ An Act to regulate the admission.of children to certain industrial 
employments. ® 
- WHEREAS it is expedient, to-regulate the admission of gbildren. to vertain 
industrial employments ; It isfhereby enacted a8 follows : pen 
, Short title and extent.—(1) This Act may be called the Employ- 
„ment of Children Act, 1938. - 
Qe It extends to the whole of Britisheindia. . Dn 


Notes, ^ >: - 
l Object- —“The "Tents third Session of the international Labour 
Conference adopted a Convention ih which a special Article for India was 
inserted, fixing the minimum age at which children may be employed or «nay 
work in the transport of passengers, goods or mails by rail, orip the handling 
‘of goods at docks, wharves or quays, at 13, years. This Pw provides for 
prohibiting the employment of children under 15 in occupations connected With 
the transport of goods, passengers or mails om railways, and for raisife the 
*ininimum age. for handling goods in docks from 12, the age fixed by section 6 
(1A) of tbe Indian Ports Act, 1908, to 14, the age recommended by, the Royal 
¢Commission on Labour. A simple procedure-enabling employers te safeguard 
themselves against transgressiqns of the Act by furnishing themselves with, 
or requiring candidates for e loyment to possess, certificates. of age, is o 
provided in the Bill." (Vide Sta tatement of Objects and Reasons). 
Z^ Definition.—In this Act "competent autherity," in respect gf a majer . 
.port, as defined in the fgdian Ports Act, 41908, and in respect of a federal » 
railway, as defined in the Indian Railways Act, 1890, ‘means the Central Gov- 
ernment, and in ary other case means the Previncial Government. e 
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-* P Prohibition of employment of children in certain. occupbations.— ` e 
(1) No child who has not completed his fifteenth -year shall be emploved or 
permitte to work in any occupation confiected with the transport of passen- 
gers, goods or mails by railway. 

-è (2) No child who has not completed his fifteenth year shall be employed 
or permitted to work in any occupation involving the handling of goods within 
the limits of any port to which for the lime being any of the provisions of the 
Indian Ports Act, 1908, €re applicable, 

Penalty— Whoever employs any child or permits any child to — 
iif contravention of the provisions of Section 3 shall be punishable . with fine 
_ whith may extend to five hundred rupees. 

. Procedure relating to offences.—(1) No prosecution under this Act 
shall be instu4ed except by or with the previous sanction of an inspector 
. appointed under section 6. 

(2) No prosecution yeder this Act shall A instituted in any case where 
at the time of employment a certificate had been-ebtained from an authority 
empowered under this Att to grant such PLE that the child has com- 
pleted his fifteenth’ year. i 
°? - (3) No Court inferior to that of a Presidency Magistrate or a- "Magistrate 
of the first class shall try any offence under this Act. 

Appointment of Inspectors.—-The competent authority may appoint 
“persons to be inspectors for the purpose of securing compliance with the pro- 
. visions of this Act, and any inspector so appointed shall be deemed to be a 
public servant within the meaning of the Indian Penal Code. 

Power to make rules.—(1) The competent authority may by notifi- 
cation in the official Gazette and subject to the condition of previous publi- 
cation make rules for carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may—.-. 

(a) regulate the procedure of inspectors appointed urder section 6, and _ 

' (b) make provision for the grant of certificates of age in respect of young 
persons in-employment or seeking employment, the authorities. which may 
issue Such certificates, the form of such’ certificate, the charges which may be. 
made therefor, and the manner in which such certificates may be issued : 

Provided that no charge shall be made for the issue óf any ‘suéh certi- 
ficate if the application. is accompanied by evidence of age deemed satisfactory: 
bysihesauthority concerned. 

. Ainendment of section 6, Act XV of 1908. —Sub-section "(7 A) of section 
6: of the Indian Ports Act, 11908, and the words, brackets, figure and letter 
“and sub-section (7 A)” in sub-section (2) of the said section shall be omitted. 
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-*The Indian Tariff, (Amendment) Act, 1939, oan 


Received thé asseat of the ‘Governor General on the 28tly Jangary, 
1939, and is. published in the “Gazette of India”, dated the 4th 
February, 1939. -" 3 

Act No I of 1939, . 
... AnÁgt further.to amend meo Indian Tarif. Act, 1934. 

. Wasegsgas it is ‘expedient further. tà amend tho, Indian Tariff Act, 
1934, for the: ~purpose of assisting the sale in- India of whett pro aced 
theroin by imposing a temporary duty of customs on the importation 
of wheat"; It-is ‘hereby enacted as-follows :— — 

CoU]. Short 'title—This Act may be called the Indian Tariff 
(Amendment) Act, :1939.. LE : 

Notes. 


; : Object.—“Owing to the low : ‘Price at which APT “wheat is at: present 

being landed .at the principal ‘ports iin. India, wheat predüced in India fs 
unable «to compete ‘with -it at. those .ports and in the immediately adjacent 
areas. The: extent of- the.annual demand for woeat in the areas in question 
is estimated at from 450,000 to 500,000 tons. At ;the present low level of 
world prices little- Indian wheat çan find an outlet in foreign markets, and" it 
is the more desirable, therefore, that Indian wheat should not be excluded 
[ 49/2. Itis &ccordingly propósed ‘to impose “for a temporary period extend- 
ing'to the 31st March,:1910 & düty -at‘the rate ofRe’ 1-8 per cwt. on wheat 
and wheat flour imported into India with effect from the date of the introduc- 
tion of the Bill. This rate.js- sufficient to -enable wheat from the. principal 
wheat producing areas in‘the.country:to besold at the principal pórts in com- 
pstition with imported wheat, and -allows a margin to provide for a possible 
increase in, the existing ; difference between . the selling prices of home-grown 
andiimported wheat in these, markets." (Vide “Statement of Objects and 


Reasons). 
2. Amendment of First Schedule, Act XXXII qf 1934.—4n the 


Me 


First Sshedale to the Indian Tariff Act, 1934,— 
(a) after [tem No. 10, the following item shall be inserted, 





| nu —.: 
*10(1) WHEAT | Protective l * Re. ig. x Ea Mareh Sct, © 
T per cwt. ,| 1940” ; 
(b) after Item No, - it, ‘the Hopes item .shall be inserted, 
. , namely - , 
TT WHEAT. sDeoreciue: : Re. 1-8 | vid IE i ae 
FLOUR..'* Xd , per Rus E 1940 ; 
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The: AjmsMerwara ‘Municipalities Regulation (Amendment) Act, 
e 4939: `- 
Pecsived: ‘the assent. of ‘the Governor Gonsi on the ist 
e February, 1939; and is published i in the “Gazette of India” sdated the 


4th February, 1939. 
n Act No. It of 1939. 


An ‘Act further to amend the bino: Merwora Municipalities Regy- 
lation, 1925; for the: purpose òf loweringsthe educationgle qual» 
fication entitlingea person to be enrolled as an elector. 

Whereas it is expedient further to mand the. Ajmer-Merwara 


Manicipalitios Régulation, 1995, -for-tHe purpose of lowering the 
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edacátional qualification entitling’ a person to ba, ,enfolled. as- an 
elector’; X is hereby enacted as follows =- 

1. Short- title —This Act may be called the: Ajmor-Morwara 
Momicipalities Regulation (Amendment) Act, 1939 ' 
i Ob ject.— "The object of the ee aye aniend the A ser T Muni- 
eipaliges Regulation, 1945, with a viewsto lowering jhe existing educational - 


quglification"fer the municipal’, franchise.” (Vide Statement of Objects and : 
-Reasons) * 


Amendment of section: 80; Regulation VE of 1925. —For snb: b 
elatise (4) of-clanse (b) of -sub-section (2) of - section 30 of the Ajmer- _ 
Merwara. Murficipalitics Regulation, 1925, the following sub-clause 

- shall be' substituted, namely :— : 
-.“(7).the holder ofa certificate proving that he. ‘has -passed the 
. Upper. Prtmarye (fourth: standard) : examination’ or: any' other ' 
. e  exathination pre:cribed by’ rule inthis behalf. as at :heast egui- 
: :valentto'thab exanfinstion, or thet he “possesses sich aes 
oar educational qualification ns may be 80- Dpresenibea, or?’ 


~ 
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The Déstrüctiva Insects and. Posts Lmaudmen Act, 1939. TE 
. Received the. assent’. of the. Governor, General -on. "the. 2nd. 
‘February, 1939, and is -pablished i in the "Gazette of India”, dated the 
-lith TANT inodo "X 
- Act No. HI of- 1939.. ; 
5 Ln Act further to amend the Déstrüciiue Insects ond. 
- i Pests Act, 1914. ~.~ ; 
- eoo it is expedient further to amend’ the Deae faeo 
and Pests Act; 1914, for the Bere héréinafter ; ‘It -hereby enacted 
| 48 "eT — . 
s Short title * This Aut may be o diéd'the Destruetivo Tosects 
` and ios (Amendment) ‘Act, 1939. ne 
' ' Notes. . l 
Object.—“The Destructive Insepts and Pesis Ree 1914 (Act II of 1914), - 
wapno? madé applicable to Berar under the Intiàn (Foreign Jurisdiction) Order 
in Council, 1902. By the Destructive Insects and Pests (Amendment) Act, . 
1938 (Act VI of 1938), sections 4À to'4D and section 5A, conferring power - 
on the Central Government to.regulate or prohibit transport frw province to 
* province of insects or articles likely.to cause infection to crops,.: were adtled to . 
the Act. In orger that these new provisions may, if necessary, be used to: 
control the transport oor from Berar of.insécts or articles likely to cause 
infectign and since uniformity in this matter. ts obiously..desirable,. it is pro- 
posed tBat the whole Act should now be' made applicable to Berar by legis- ə 
lation for this purpose.". (Vids Statement of Objects and Reasons). 
„2. Amendment of section 2, Act I1.;of. 19r4, - In section 9 of, 
_ the Destrubtive Insects and. Pests Aot, 1914— ] 
(a) et the end of clause (b) the :wor Sing? shall Be: émitted ; : 
_ -(b)atthe end.of clause. (e) the. word “and” shall be added.; ; and. 
œ (e) after clanse (c) the following clause shall be added, “namely :— 
e  . (d a reference, to. British India shall be congtrued as a reference | 
to PIS fadi ad Berur. 4 : 
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“The Motor. Vehicles: Act, 1939. : 


Received (lie: assent of the Governor General on the 16th February 
1939, and is vapeee in the "Gasette of Indic", dated the 25h ERN 


1939, 
' Act No. IV.o£ 1939. 
An Aot to consolidate.and-amend the law relating to motor vehicles. 
WHEREAS it is expsdient to consolidafe and athend the law relating 
to motor vebicles in British India ; It is-hereby enacted as follows : — 
! CH APTER I. 
. PRELIMINARY, 
l. Short lille, extent aud commencement. — (7) This Act may be 
called the Motor Vehicles Act, 1939. 
` (2) It extends to the whole of British India. 
(3) It shall come-into force on the Ist day of July, 1939; but Chapter 
VIII shall-not bave effect unt** the Ist day of July, 1943. š 
= ; Notes. ! 
Object.—It*bas been recognisfd now for some years past that the Indian 
Motor Vehicles Act, 1914, which was framed to suit conditions at an eafly 
stage of development of motor transport, is oo longer adequate to deal with 


conditions brought about by the rapid growth. of motor transport in the past 


two decades. In the interests alike of the safety aud convanience of the 
public aud of the development of a co-ordinated system of transport, much. 
closer control is required than the present Act permis, and it is necessary to 
take powers to regulate transport. - 

2. The.question of the cocordian tion of road and railway and the methods 
by which the object can be secured consistently with the public interest has 
engaged tbe attention of the Government of India for some years past. As 
early as 1933, Messrs. Mitchell and Kirkness. carried out, at the instance of 
the Govern ment of India, an enquiry into-these problems and submitted a re- 
port in which they empbasized the importante of early action. The Road- 
Rail Conference convened bytha Government of Ipdia in the same year pagsed 
a resolution, inter.alia, recommending control of public service dud goods motor 
transport, In January 1935 the first Transport Advisory Council made de- 
finite recommendations to the same effect. In the followiog year a Bill was 
framed to give effect to tbese, recommendajions which was approved by the 


second Transport Advisory Council who also recommended a complet 


overhaul of the Act of 1914 at an early; date and the appointment of a 
committee to enquire iuto and repor on the subject of compulsory insurance 
of motor vehicteg. 
3. *A Bill was introduced. in August 1.936 to.amend the Act of 1914 on ceł- 
tain points. It was, however,- recognised - then thata more cemprehensive 
measure would have toefollow. “The Legislature decided that the Bill should 
be circulated and this was done, but before further action could be takeryon 
dt, the reports of the Motor Vebicles Insurance Committee and of the Wedg- 
wood Committee were-received. Government decided- tbat in the circum- 
estances it was oreferable to drop the partial measure and to presené a more 
comprebensive Bill. Ihe present Bill incorporates the main recomm?fndations 
of both these Committees and ifthe outcome of consultations-with Prqyincial 
Governments and the third Trangport-Advisory . Couficil which ddliberated 
on it in December last, The principle of compulsory insurance bas been ap- 
proved by almost all tbe Provincial Goverrments, though there are die tences 


of opinion as to whethef its adopticn should be entirely optional or whether, 
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in the ipterests of acorn: ilg adoption witbin a certain period of time should. -+ 
be obligatory. [ Vide: Statement of Objects: and Reasons. publisbed in 
the Gazette of India, 1938, Pt Viat page 114.} - ; T 
Definitions.—]n this Act, ‘unless. there is. Anyong fenaenent - in 
the subject or context,— E co ee 
(7) “axle weight-" means in: ralaGon: 48 an axis of a Vebicle the 
teta] weight transmitted: by *tbe" several. SEES attached to ibat axle to 
e the surface wherson. the vehicle resis; - 
e (2) "certificate of registration ". means: the weetipedte dasted by a 
. competent authority to the. effect .ibat a ‘motor vehicle bas been duly 
registered in accordance with the. provisions of Chapter HHI;  .' 
(3) "cBntract carriage” means a- motor-.vebicle . which carries - 
a passenger or passengers for: bire ‘or reward under a contract expressed 
or implied for ihe'&se of tbe- vehicle-as a whole. at or for & fixed 
or agreed rate or sym and from one point to another without stopping 
, te pick up or set down along ibe’. line of route passengers not - included 
e dn. the contract ; "and' includes. -a° motór cab SDORNHOMADUIIR E that the 
passengers may'pay separate fares; ` ee Bol. ME E 
, : Explanation" Contract carriage’! > does not incidido a motor vebicle; 
possession of which. has been temporarily transferred'in accordance with 
an express agreement of- bire for use as ‘a private vehicle. and. wbich 
eis used in accordance with the terms:of sucb ágreement; o i- I lečo? 
. (4) " delivery-. van " means’ avy: goods vebicle ibus registered laden 
weight of wbich does not exceed 5,000 pounds avoirdupois; s+ +. ; 
7105)" driver ”? e includes, where a a'-sépárate" person acts si stesrsnian of. 
a motór vebicle, tha$ : person aa” well: as’ aby other person ‘engaged in 
the" driving. of the vebicles .~ : E (uti oe ae xd 
- (6) "' fares ” includes sums asabi for: a season ticket ^or in res: 
pect of the hire-of a contract ‘carriage; ^ 
' (7) " goods ™. includes ‘live steck,. and ‘any SIUE (olera than equip- 
niewt: ordinarily used with "tlie ` vehicle) carried by `a .vebicle except 
living *persons; but does’ not include luggage Or. personal' eflecta carried 
in a- motor car or in^ a' trailef^ attached - to a ` motor- car: Or. tbe personai 
lüggege- of passengers travelling in the vehicle; © v i 
(8) : ‘goods vebicle” means any motor vebicis ‘Constructed or. adapied for 
*for the carriage-of goods, ‘or any motor vehicle: not so’ ''con- 
rdciod: or adapted. when: used ‘for- the enone of goods solely or in 
addition to. passengers; ~~ aS Deb wb ae ^ 
(9). " heavy transport . Vehicle.” .means a transport kibice the re- 
e gistered axle . weight 'of^ which “exceeds 10;600° pounds avoirdupois; or the 
registered laden wgight of which exce eds- 14,500 ‘pounds avoirdupois’; 
.»« (70) "invalid carriage" means &' motor .vebiche- the unladen giant 
Of ewhich’ does not'exceed five huudred' weights; - specially designed and 
congtructed, and Bot merely:‘adapted, for the use’ of: ‘a person suffering 


* from' some ‘physical - defect or disability, -and used solely by or ‘for such- a 
Dersop;g -- ^7 ^ z DE I 


MH M -7 * 
qn" licence ?* usan ibis document issued by: a conipetatit autbority . 
suthogsing" the" Berson specified’ ‘therein -t driva a motd? vehicle' or a 


motor Vahicle of any specifted class" or des@ription ; bu of aera 
2 Q2Y' ‘licensing ‘autbority ” means: ‘an’ authority empowered to grant 
licéncesp appointed by the Provincial Government by rule . made under 
Section: 21; M aj, ah Rogo wr wow f re 
- a : e. z i 2 2 4 
e i E ? e 
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(13);" light transpórt^vebicle ” “means any public service evehiole 
other than a motor cab, or 'ány- goods” vehicle. other than a heavy 
transport vehicle ora delivery van ; 


e 
(14) " locomotive " means a motor’ vebicle which is itself not con- 


structed to carry any load (other then* equipment used for the purpose 
of propulsion), the unladen weight of which exgeeds 16,000 pounds 
avoirdupois ; but does not: ioclude a road-roller ; i 


v 
(15) " motor cab " means avy’ motor vehicle constructed, adaptede 


or used to carry.not more than six passengers’ excluding the driver, for hire er 
reward ; 7 a 
(16) " motor cart" means any motor vehicle other -thap a transport 


vebicle, omen roadroller, tractor, motor ‘cycle or invalid carriage ; 


(7) " ‘motor cycle" means,à motor vebicle, other than an invalid 
carriage, with less tban four wheels, tbe unladen® weight of which, in- 
clusive of any side car atíáched to the vehicle, eloes- fot exceed 900 
pounds avoirdugois ; : | 

(78) " motor vehicle '" means “any mechanically ‘propelled vehicle 

adapted for use upon roads whether the-power of propulsion is trans- 
mitted thereto from an external or internal source and includes a 
chassis to which-a body has not -been attached and a trailer; bat 
does not includea vehicle. Tunning upon fixed rails or used solely. upon 
the premises of the owner; 
' (79) “ owner” means, where the person in possession of a motor 
vebicle is a mioor, the: guardian of such minor, and in relation to a 
motor vehicle which i« the subject of a hire purchasa agreement, the 
person in. -possessión of the ‘vehicle under that agreement ; oo 

(20) '" permit'" means the’ document issüed by a Provincial ot 
Regional Transport ' Authority autborisiog - the use of a transport vehicle 
as a contract carriage, or stage carriage, or autborising the owner as a private 
carrier or public carrier to use such vehicle ; 

(21) , Prescribed " means prescribed- by rules made upder this Act; 

(22) “ privat& carrier " means an owner of a transport vehicle other 
than a public carrier who uses tbat vehicle solely for the carriage of 
goods which are his property - or the carriage of which is necessary for 
the purposes of his business not beingé'a business of providing k 
port, or who usea the vebicla`for any ‘of ‘the purposes specified iif 
sub-section (2) of section 423 

(23) " public carrier " means*an owner of: a transport vehicle who 
transports or *wudertakes to transport goods, or any class of goods, fer 
another person'at any time agd in any public place for hire or reward, 
whether ia pursuance of the terms of a contract eot égreement ar 
otherwise, and inclffdes any -person, body, association or company 
engaged in the business of carrying the goods ‘of persons assocj&ted 


‘with that person, body, association or company for tbe purpose of 


haviog their goods transported ; 

(24) ' public place " means a road, street, way or othef place, 
whether a thgroughfare or ypt, -to which the‘ public bave a right of 
access, apnd^ includes any place or stand at which passengers are epicked 
up or set down by a stage carriage 

(25) " public service vehicle " means any motor vehicle used or 
adapted ‘to be: used fog the - carriage. of passengers for hire or reward, 
and includes a motor cab, cóntract carriage, and stage carriage ; i 

a €. r e 


- 


$ x * x: e3 : 


12 - j THE MOTOR VEHICLES ACT, 1939. - » 


» 

, (26) " registered axle weight” means in respect òf any vebicle the 
axle weight certified and registered by tbe registering authority as 
permissible for that vehicle ; 7 

* (27) “registered laden weight” means in respect of any vehicle 
the total weight of the vehicle and load certified and registered by the 
registering authority ag permissible for that vehicle ; 

e (28) " registering "authority" means an authority empowered to register 
motor vebieles under Chapter III: 

o (29) "stage carriage " means a motor vehicle carrying or adapted to 
carry ,more than six persons excludiog the driver which carries passengers 
for hire or reward at separate fares paid by or for individual passengers, 
either for thé whole journey or for stages of the journey ; 

(30) " tractor " meansa motor vehicle which is not itself constructed 
to carry any load (ogber than equipment used for the purpose cf pro- 
pulsion) the unladen 4weight of which does hot exceed 16,000 pounds 
avoirdupois ; but excludes a road-roller ; 
e° (37) "traffic signs” includes all signfls, warning sign posts, direction 
* posts, or other devices for the information, guidance or direction of 
*drivers of motor vebicles ; 

(32) " trailer " means any vehicle other than a side-car drawn or 
intended to be drawn by a motor vehicle ; 

o (33) “transport vehicle" means a public service  vebicle, a goods 

vehicle, a locomotive or a tractor other than a locomotive or tractor 

used solely for agricultural purposes ; 

(34) " unladen „weight " means the weight of a vehicle or trailer 
including all equipment ordinarily used with the vehicle or trailer when 
working, but excluding the weight of a driver or attendant ; and wbere 
alternative parts or bedies are used the ucladen weight of the vehicle 
means the weight of the. vehicle with tbe heaviest such alternative part 
or body ; | è f 

(35) " weight " means the total weight transmitted for the time being 
by the* wheels of a vehicle to the surface on which the vehicle - rests. 





CHAPTER II. 
" LICENSING OF DnIyERS OF MOTOR VEHICLES. 
e *3, Necessity for driving Hicence.—(7) No person sball drive a motor 
vebicle in any public place unless be holds au effective licence issued 
to himself authorising him to drive tbe vehicle ; and no , person - shall 
89 drive a motor vehicle as 'a paid employee or shall so-drive a public 
e Service vebicle unless his licence specifically entitles him so to do. 

(2) A Provincial Government may prescribe the conditions subject 
to which sub-secion (7) shall not apply to a person receiving instruc- 
tio» in driving a motor vehicle. : 

(3) Nothing contained in sub-section (7) shall for a period of twelve 

* months after the commencement of this Act iovahdate a licence to 
drive a€* motor vehicle issued by a competent authority under the pro-, 
visions of the Indian Motor Vehicles Act, 1914. 

Age limit in connection with driding of motor vehicles.—(1) No 
person under the age of eighteen years sall drive a motor vehicle in any 
: p "E 

(2)*%Subjsct to the provisions of section 14, no person under the 
age ot twenty years shall drive a transport vehicle iif any public place. 

* 
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: (3) Notbing ‘contained in ‘sub-section (7) or sub-section €2) shall' 

- prevent any person who, before the commencément of this Act, possessed * 
a licence to drive a motor vehicle from obtaining’ a licence to drive a . motor 
vehicle of the same class e 

5, ` Responsibility of Owners of molor vehicles for contraventions of 
seclions 3 and 4,—No owner or, person. “in” charge of a motor vehicle shall 
cause or permit Roy person who does not satisfy ` the previsions of section 3. 
or section 4 to drive the vebicle. : ° 

- ` 6, Restrictions on the holding of iicenosé.—(1) No person shall, while ° 

he holds any. licence for the time being in force, hold any other licence * 

except a licencs issued in accordance with the provisions of section 14, dra 

document authorising, in accordance with tha rules made under geetion 92, 

the person specified therein to drive a motor vehicle. | 

(2) -No holder of a licence shall permit it to be used by any other T 
(3) Nothing in this sectione shall prevent a licensifig authority baving 
the jurisdiction referred to in sub-section (7) of section Y froo adding to tbe 

classes of vehicle which the licence authorises the holder to drive. * 

7. Grant of licenoe.—(7) ` Any person who fs not disqualified under 

, section 4 for driving a motor vehicle and who is not for the tima being disqua- 

lified for bolding or oblaining a licence may apply to the licensing authority 

baving jurisdiction io the area in which he ordinarily resides or carries on 

business or, tf tbe application is for a licence to drive aa a paid employee. 

in which the employer resides or carries on business, for the issue to him of 
a licence. 

(2) Every: application tinder sub-section (7) sball be in Form A as set 
forth in the First ‘Schedule, shall be ‘signed by, or bear tbe thumb impression 
of, the applicant ia two places, and Shall contain the _foformation required 
by the form, 

(3) Where the application is for a licence to drive as a paid employee 
or to drive’ a transport vehicle, or where ‘ig any other case the licensing 
authority for reasons to be statéd in writing so requires, the application shall 
be accompanied by a medical certificate in Form C, as set forth in tbe F fst 
Schedüle, signed by a registered medical practitioner. 

(4) Every application for a licence’ to drive as a paid employee and 
every application for a licence to drive a transport vebicle shall be accom- 
panied by three clear copies of a recent photBgraph. of the applicant. .- 

(5) If, from the- application or from tbe medical certificate referred to * 
in sub-section (3), it appears that the applicant i is suffering from any disease 
or disability specified in the Second Schedule ‘or any other disease or 
disabilityswhich i$ likely to’ cause the driving by him of a motor vehicle 
of the class which he would be authorised by the licence applied for ta ° 
drive to be a source of danger to the public or to the pasfengers, the | 
licensing authority shail refuse lo issue the licence : . 

"Provided ihat— rh 

(a) a licence limited to driving an invalid carriage: may be issued to the 
applicant, if the licensing authority is satisfied tbat he isfit to drive such a 
farriage, a 

(b) the applicant may, except where ha suffers from a disease or dis- 
ability specified in the Second Schedule, claim to be subjected to a (*st of 
. his fitness or ability to drive a moibir vehicle of a particular construction or 
design, and, if he passes such test to the satisfaction. ef the licensing authority . 
and.is not otherwise disqualified, the licemsing authority shall grant him a 
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MIT to drive such motor vehicle as the licensicg, authority may specify 
in the licence. 


6) No licence shall bs issued to any applicant unless — 
(a) be passes to the satisfaction of tbe licensing authority the test of 


* competence lo drive specified in the Third Schedule, or 


(b) where the application eise made. within twelve months from the 
commencement of this Act, he satisfies the licensing authority that he was at 
etha commencement of this Att thé bolder of a current licence granted under 
the provisions of the Indian Motor Vehicles Act, 1914, entiling him to 


E 


drive a vehicle of the class or description which he would be entitled to V. 


" under the licence applied for : 
` Provided that, where the application is fora licence to drive a motor 
-cycle or &*motor car; the licensing authority shall exempt the applicant from 
Part I of the test specified in the Third Schedule if the licencing authority 
is satisfied that tbe applicant has previously held a licence to drive and has 
had not less tban twelve months’ recent ex(fferience of SUE motor cycle 
or a motor car, as the case may be: 

Provided futther thar whare the application is fot a licence to drive a 
motor vehicle- (not being a transport vebicle) otherwise than as a -paid 
employee, the licensing au’bority may exempt the applicant from Part I of 
the test specified in the Third Schedule if the applicant possesses a driving 
certificate issued by an automobile asscciation recognised in this behalf hy the 
Provincial Government. | 

(7) The test of competence to drive shall be carried out in a vehicle of 
the type to which the application refers, and, for the purposes of Part I of 
the test, — 

(a) a person who passes the test in driving a motor car or a motor cab 
or a delivery van shall be deemed to havs: passed the test for all of these 
vehicles ; 

'(b)a person who passes ‘the test i in driving a light transport vehicle shall 
be deemed also to have passe@ the test in SEIISR the vehicles referred to 1n 
clguse (a) : and 

(c) a person who passes the test in driving a heavy transport vebicle 
shall-be deemed also to have passed the testin driving any motor vehicle 
other than à motor cycle. : 

(8) When an application hag been duly made to the appropriate licensing 
* amthority and the applicant has satisfied such authority of his physical fitness 
and of hts competence to drive and has paid to the authority a fee of five 
rupees, the licensing authority shall graet the applicant a licence unless the 
applicant is disqualified noder section 4 for driving a moter'vehicle or is for 
She time being disqualified for holding or obtaining a licence: 

Provided tbgt — . ` 

: (a) the "fee Be a licence issued in accordance" with the provisions of 
clguse (b) of sub-section (6) shall be three rupees only, and 
* (b) a licensing authority may is:ue a licence to drive a motor cycle ora 
motor car notwithstanding that it is not the appropriate licensing authority, 
if theelicensing authority is satisfied that there is good reason for th® 
applicafit’s inability to apply to the appropriate licensing authority. 
-Form and contents of licence—(7) Every licence, En a 
licence ‘issued under seciion 1*, shall@be in Form D as set forth. 
the First Schedule and sball have affixed thereto one of tbe PR E 


or thumb impressions given oo tbe form of application : for the licence. 
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and, in- the Cade" of a ‘licence ‘to drive ^as a paid ern$ployee of to 
drive a transport ‘Vehicle, one ‘of the’ photographs referred to in sub- 
section (4) of section 7. ; 

' {2)-A licence shall specify wüsiber the holder is entitled to drifa 
28 a paid employee and whether þe. is entitled to drive a public sger- 
vice vebicle and shall further be expressed as entitling tbe holder to drive 
a motor vehicle of one or more of the«follovting classe, namely ;— ‘ 

‘(a) motor cycle, » WR Oe, T 

' (b) motor car, ; 2 x 
(c) moter cab, i S : j 
i3 delivery vaD, wo uw i : 

(e) light transport vehicle, 

(7). heavy transport vehicle, 

(g)- locomotive, "ORAL M ; ‘ 
(h) tractor, % AE e. o 
- (1) -road-roller, x 

^ (j) invali® carriage, or é 
(k) motor vehicle of a specified description. E 


9. Extent of v:lidity of licence.—(1) Subject to any ‘roles made by 
A Provincial Government under . sub-section (3), a licence issued under 
the foregoing sections shall be effective througbout Britisb India. 

(2)-Subjecr, in the case of international driving permits issued “in 
pursuance of the: International Convention relative to motor traffic con- 
cluded at Paris on the 24ib day of April, 1926, or of any Convention 
modifying the same, to. avy rules made by the Gentral Government 
under section 92. ‘aod Subject in any other case to the provisions of 
sub-section. (4), a, licence, to drive a motor’ vebicle issued by acompe- 
tent authority in any Indian State. or in tbe French or Portuguese 
Settlements bounded by India sball, if the holder is ordinarily resident 
in the State or Settlement in which tb$ licence was issued, be valid 
througbout British India as if it were a licence issued under Jhis Act: . 

Provided that such , holder is not disqualified under any of the 
provisions of tbis Act for holding or obtaining a licence in British 


Indie. . 


e 
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(3) A Provincial Government may, by rules made’ under section 2L-e P 
(a) provide that a specification entitling tha holder of a licence to 
drive a public service vebicle shall be made in the licence only by or 
' under the authority of tbe Regional. ‘Transport Authcrity constituted 
under, Chapter] V, AE 
(b) regulate the submission of applications for such licences to "be? E 
said authority, or S- 40 


(c). require as a * condition of its validity in a province that a licente 
entitling the bolder tə drive a -public service vehicle shall be cojfhter- 
signed by a prescribed authorily in the province. 

(4) if the Central Government is satisfied that licences issued in" 
British, India under tbis Act are not effective in any Indiajff State or 
French or Portuguese Settlement bounded by India or are effective sub- 
ject to unreasonable conditions or that like .condifions and requwemenis =, 
to those imposed. by this Act®are not imposed in a reasonable degree, 
upon the issue of licences in any State on Settlement as aforesaid,e 
the. Central Governmgnt shall, by potjfication in tbe officia! Gazette, . , 
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declare that" licences generally or any particular class -of ‘canes issued 
in ‘any such State or Settlement shal) not be valid in British India. 

10. Currency of licences.—A licence issued under the foregoing 
s@ctioos shall, subject to the provisions contained in this Actasto the 
cancellation of licences and the djsqualiication of holders of licences for 
holding or obtaining licences, be effective without renewal for a period 
of twelve months only ffom the date of issue or last renewal. 

11. "Revenwal of licences.—(7) Any licensing authority may op 
application made to it renew a licence issued under the provisions of 
this Act. 

(2) An application for the renewal of a licence shall be made in 
Form B aS Set forth in the First Schedule and shall contain the 
declaration required by that form; provided that where ths applicant 
does not or is unable,to subscribe to the said declaration the provisions 
* of sub-section (5) of sectjon 7 shall apply. e 

(3) The fes payable for the renewal of a licence  sball be three 
,I'ipees, if the application for renewal is made previous té, or not more 
* thap' fifteen days subsequent to, the date on which the licence is due 
to expire and shall be .Sve rupees in any other case, unless the 
licensipg authority is satisfied that the holder was prevented by good 
cause from applying for the renewal of tbe licsnce within fifteen days 
after its expiry. 

(4) When the authority renewing the licence is not the autbority 
which issued the licence, it shall intimate the fact of renewal to ne 
authority which issued the licence. 

2.* Revocation of licence on grounds of disease or disability. -ANON 
witbstanding anything contained ia the foregoing- sections, a licensing 
authority may at any tims revoke a licenca issusd by it, or may re- 
quire, as a condition of coatinuing to hold such licence, the holder 
thereof to furnish a fresh medical certificate in Form C as set forth 
in the First Schedule signed as required by sub-section (3) of section 7, 
if the licensing * authority bas reasonable grounds to believe that the 
holder of the licence is, by virtue of apy disease or disability, unfit 
to drive a motor vehicle. 

13. Orders refusing or revoking licences and appeals therefrom —— 
(9 Where the. licensing authority refuses to issue or revokes or refuses 
to renew any licence, it shall do so by an order communicated to i 
applicant or the holder, as the case may be, giving tbe reasons- 
writing for such refusal or revocation. 

. ° (2) Any person aggrieved by the refusal of a licensing au. hotity to 
Brant or renew a licence or by the revocation of a licence may, within 
thirty days of tbb service on him of the order, of such refusal or 
revogation, appeal to the prescribed authority, who shall decide the 
appeal after giving the licensing authority an opportunity of being heard, 
«and the decision of the dppellate authority shall. be binding on the 
licensing exuthority, "i 

(3) The order of a licensing authority sball, unless the appellate 
autbority, conditionally or unconditionally, directs otherwisa, bain force 
pending tHe disposal offan appeal under subsection (2). 

2 14. Licences to drive motor vehicles, ihe property of the Central 

"Governtnent.—(1) The adthority specified in Part A of the Fourth 

Schedule may grant licences, vaħd throughout Beitish lodia, to persons 
9 
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aie have S their:: dabei cade to drive motor vehitlag ; which 
are tbe property of the Central Government. E 

..(2).A licence: igsued «under. .this "-secticn ' shall! specify the’ class or 
glaas "of vebicle. which--the- holder is. entitled'>to "drive. and the period * 
for wbicb he is so entitled. 

-. (3) A licence. issued under.’ ibis: section shall” not éntitle the bolder 
to. drive any' motor vehicle . except azmotor’ vebicl which is tbe pre- 
-erty of the Central Government... ZI. 

- (4). The authority. issuing’ ee > licence under tbis section shall at 
the request. of. any Provincial .Goveroment® furnish such informatiay res- 
pecting any person~to whom .a -licence is issued LJ that Government 
may at any time require. : i 

15. -Power of licensing authority tò disqualify for holding a licence— 
(f) If a-licensing authority is satisfied’ dfter giving bim an opportunity 
zi beiog beard that any persong- - - À 
; (a) ie a.babitual criminal or a:babitual:drunkard; of 
- (b) is using: er bas: used: a moter vehicle in the, commission of a cognis- i 
able offence, ot; :. « ee a afe A V. 
(c) has by- his previous xconduct: ag driver of:a&/ motor vehicle shown that * 
his-driving. is likely to-be attended! with: dabger to the public; 
it may, for reasons to be-recorded in writing, make an order disqualifying that 
person forja specified period for holding or obtaining-a licence. ` a 
(2) Upon -the-issue:-ofany such‘: ordér: a- person” affected, if he is 
the. bolder- of: a; licence, ‘shall forthwith surreader his licence to the 
licensing . -autbority making’ thé’ order,.if the licence: bag not already been 
surrendered; anditbe licénsing - authority shall— ~- 
- (a). if- the licence, is: a licence'-issued under. this Act, keep. it until 
the ‘disqualification bas expired or.bas been removed, or ^" SLE 
-(b) if it is nota: licence. issued ‘uuder’ this Act, endorse' the dis: 
a naliBcatiót tpon it- and: send: it .to' .tlie. icensing putter ly by which 
it was;issued. ^; , ! t o af 
(3). Any. pérson aggrieved: by: an -arder iada by a liceñsing authority 
under..tbisi.section may, within thirty days: of’ tbe receipt'of’ tbe order, 
appeal to- ibe prescribed.: authority, and such“appellate authority shall give 
notice to tbe licensing authority and bear either party if so required by that 
party and-may make. such inquiry into the’ mattér as it thinks fite An? 
order made-by any such appellate authority sball’ba final. 
Power of: Regional Transport Authority -to disqualify.— (1) 

A Regional., Transport. Authority. ‘conistitated- under--Cbapter IV may for 
reasons 4o be récorded ‘in- writing and ‘subject to apy prescribed con” 
ditions -declare- any person . disqualified.: for: a-speciñed : period for holding 
or obtaining, a, licence, to drive & public service vehicle" in the province. , 

(2) Any person aggrieved by an’ order of a Regional ‘Transpagt 
Authority made under sub-section. (7) may» within. ‘thirty days of fhe 
- rÉceipt of intimation of’ euch order.’ appeal EgaiBst- "Be order to the 
prescribed authority. . - -9 

©. 17  Power-of Court to disqualify. —(1) Where: a person is cofivicted: 
of an offence under’ this. Act; er of-an- offence in “the commissiop of 
which a motor vebicle-.was used, the!court' by whith such person is 
convicted may,- subject to the- provisions of` tbis’ section, in addition to 
imposing any other punisbment authorised: by, Jaw, declare’ the person 
SQ convicted to be. disqualified; for such: Bern. the court may apecif y, 
. ER M . 
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for holding any licence or for holding a licence to. drive g particolar 


class wed: of vebicle. 


(2) A court shall not order -the ‘disqualification - ‘of an: offender con- 
evicted for the first or second time of an offence punishable- onde gec- 
tion 115. 

(3) A court sball order the difqualification of ao E E esa Viele 
of an offence punisifable under - gection 117, and such disqualification 
shall be for a period of not less than six months. 

(4) A court sball order the disqualification of au offender convicted 
df an- offence against the provisions of clause (c) of sub-section (7) 
of sÉction -87 or of section 89, and such disqualification shall’ be for 
a period ef aot less than one month. 

5) A court shall, unless for special | reasons te be recorded in 


writing it thinks fit AC order otherwise, order the disqualification of an 
oflender— 


(a) who báving ‘been convicted of au. A punishable under sec- 


e tion 116 iş again convicted of. an- offeaca punishable udder that section, 


(b) who is convicted Of an offence punishable under section 120, or 
: (c) who is convicted of an offence punishable under section 123 : 

Provided that the period of disqualification shall not exceed, in the 
cases referred to in clauses (a) and (b), two years, or, in the case 
referred to in clausa (c), one year. 

(6) A court ordering tbe disqualification’ of an offender convicted of 
an offence punishable under section 116 may direct that the offender 
Shall, whether be has previously passed the test .of competence to drive 
specified in the "Third Schedule or not, remain disqualified until be has 


subsequent to the making of the order of diSHA HR HORE passed that 
test to the satisfaction of licensing autbority. °° ^^ 7 


(7) Tbe court to which, an. appeal lies from avy conviction di an offence 


of the nature specified in gub-section (/).may set ‘aside or vary any 
elc of disqualification made by the couri below, and tbe court to 

Appeals*ordinarily lie from any court may set aside or vary any 
aries of disqualification made by tbat court, notwithstanding that po 
appeal lies against the conviction in connection with which such order was 
made. 

e 18. Effect of disqualifidation order.—(1) A person in respect of 
whom any disqualification order is made shall be debarred to the extent 
and for the -period specified in such order from holding or obtainiog a 
licence ‘and the licence, if any, beld by such person. at the date of 
@be order shall cease to be effective during such period. *- 

(2) Ihe operation of a disqualification order made under section 17 
shall not tf su$pended or postponed while an appeal is pending against 
"such order or against the conviction as a result of which such order 
is made, unless the appellate court so directs. 

(3) Any person in respect, of whom any disqualification order has 
been pade may at any time after the expiry of six mon!hs from the 
date of the order apply to the court or other authority by which th’ 
order was made, to remove the disqualiftcation ; and thee court or autho- 
rity "ase the case may be, may, having regard to all the circumstances 
either remove or vary the order of disqualificaiion : 

*Páovided that whtre an ‘application has bean made under this sec- 


lion a second application thereunder shall notebe entertained before the 


expiry of a further perigd of three months. 
* 
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19. " Endoriesejits.—(1) The court or’ authority making an order of 
disqualification shall &ndorse or cause:;to "be endorsed upon the ficencs 
if any, beld by the person disqualified particulars of the order of dis- 
qualification and of any conviction of an offence in respect of whiche 
en order of disqualification is made; gd particulars of any removal or 
variation of an order of disqualification made under sub-section (3) of 
section 18 shallbe similarly so endorsed. C> ~ œ 

(2) A court by which any person is ‘convicted ‘of an offence spêcified in 
the Fifth Schedule shall, whether or "not an ‘order of disqualification is * 
made in respect of such conviction, endorse or cause to be endorsefi 
particulars of such conviction on any licence held by the person 
convic'sd, °°? 

(3) Any person T of an offence specified: in tha Fifth Schedule 
sball when attending the court bring with him big. licenca if it is in bis 
possession. - 

20.. Transfer of endorsement and- issue of licedte he from endorse- 
ment.—(7) An “endorsement on “any licence shall ba transferred to any e 
new or duplicate licence obtained by the holder theréof until the holder 2 
becomes entitled under the provisions of this section to havea licence , 
issued to him free from endorsement. 

- (2) Where a licence is required to be audga and the licence is 
at the time not in’ the possession of the court or authority by which 
the endorsement is to be made then — i 

(a) if the pérson in respect of whom the endorsement is to ba 
made is at the time tbe holder of a licence, be shall produce the 
licence to the court or authority. within ` ‘five days, or" such longer time 
as the court or authority may fix, or 

(b) if, not beiog’ then thé’ bolder of a T ES he subsequently 
obtaiós a licence, be shall within’ five” days after obtaining the licence 
produce it to the court or authority ; ; 
and it the licence is not produced within the time specified it shall on the 
expiration of such time be of no effect until it is produced fof the 
purpose "of endorsement ` 

(3) A person whose licence bas TS endorsed shall, if during a conti- 
nuous period of three years siüice the last endorsement was made no further 
order of endorsement bas been made against bim, be entitled, on surrendering © 
his licence and on payment of ‘a fee’ of five ‘rupees, to receive a new 
licence free from all eudorssments. " If the éndorsemeat was only in respect 
of exceeding a gpeed limit, he shall be entitled to have a clean licence issued 
on tbe*expiration of one year from the date of the order : 2 

Provided that in reckoning the'said period'of three years and one year, ° 
respectively, any peried during which the said person as dfqualified for 
holdiog or obtaining a licence shall be excluded. 

ü (4) When a licence is-endorsed by or an order of endorsement is hade 
by any court, the court sball send particulars of the endorsement or order, | 
as the case may be, to the licensing autbority. by which the licence, was last" 
renewed and to the licensing authority--wbich' granted the licence. e 

(5) Where the holder of wlicence is disqualified -by the order of any 
court for holding or obtaining a licence, the court sball take possesion of  , 
the licence and forward it to tbe eoa authority by which it was granted 
or last renewed and that authority shall keep theé‘-licence until «he dise 
qualification has expired or has been removed and the person entitled to the œo 
licence has made a demand i in writing for its returp- to bim : 
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mo , Piovided that, if the disqualification is. limitedto | the driving. ofa - -motor ` RY 


“vabiçle, of a. particular, class-or descr iption,. ‘the court, shall endorse, the, licence; : 


w hy 


to this. -effect-and, sball, bend, a copy. “of. be” order. of, disqualification. to the. š 
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a .by-srbich the. ljcénce; Was. granted, and., shall, ‘return the. 
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icence-to:the holder. -p 5 45. cag c ; 
6) Where on-an ‘appeal againét, duy conviction ‘or order. of. B court. Sechs 
has been endorsed on 9 ‘licence, ihe appellate court „yaries or: sets: aside. the 
:  cofivictiog or order, the, appellate. court. shall Aoform; the. licensing authority 
by which ‘the, licence was last. renewed. and. , the, licensing. authority’ ‘which: . 
granted ‘the licence, and, shall amend: or cause to be amended the endorsement 
of ‘sucks c conviction or. order. .. " C 
x "91." Power to ‘make- rules —(1).A Provincial Government - -may, "make 
rules for, the purpose. -ofi carrying into affect, the. provisions of-this Chapter. - 
(2). Without. prejudice: to, the generality ol. the. foregojng..powers , Such. 
rules- may provide for n 


(a). the, appointment, jurisdiction, . xcobtrol. inde functions,” ‘at licensing 


C - * -— 
* 


* 


güthorities , and. other. prescribed authorities ; Ee s nce reum Y'a s eh 
: » (b) for: ‘tha, conductyang hearing; of. appeals. that- may. be „preferred. ‘under; : 
this. Chapter ;. 2E. B. 
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. (o) the issue of duplicate licences to replace, licences "lost, destroyed. or: 
i "mntilated, the replac: ment; ay photographs wbich Lee become : ;obsólete; - apd 


ed 


5; ho art the aie subject to -wbich a Reaignal “Transport. “Authority. ‘ay. 
disqualify, a person. for bolding.: a: licence to drive 'a public service -vebicle ; ?.,- 
enu ek the madicaleexernination, and testing. of. applicants: f for. licences. and of. - 
drivers and the fees to Be charged therefor; ` viu y smg e 


^o - 0). 4he refund. of, fees. paid .under- the; provisions; ‘of: this “Act: or of: 


any .enactment.; relating. to, motor, vehicles: in, force in Britisb India. at, 
the commencement of tbis Act : MEA 


(g) :the granting. by.. registered- waa orsctitioner of. the, cektificates. - 
“rofereed: to. in sub-section (3) of section 7; v. +3 us 
n» (h) “the communication of particulars ` o - licences" granted by. ong, 
licensing. authority, 'to other licensing. authorities icu pe digi Od : 

i) the control, of, ; schools. or , establishments for the- singtruction.. of. 
Es divers, of. .motor, ‘vehicles ; and,’ tBe,. acceptance.of; driving, certificates issued. - 
. bY such schools or establishments, as;:qualifying. the. bolder for exemption; 

7 from Part, I of -tbe test specified i in the Pbird: Schedule ; e 


c M G) the exemptions of drivers: of.. road: rollers . ‘from all. or apy oof the, 
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previsions of this Chapter, or;of the. rules made itbereunder ; and. "we 
> e . ..(k) avy, other matter; which.js to. be or. may, be prescribed. i; er a s 
e onu nes : oe ge uoces NES nyt E nur: QUAM. 
. ; CHAPTER III. . 
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"REGISTRATION, OF MOTOR VEHICLES. . 

"3s Ra oersiy. for .registration;(1): No ^ person, “shall ^ drive - „any; - 

* obo Xehicla; and ;no;owner-'of;a.. -motor , vebicle..shall. cause -Or permit _ ' 
the vehidlg ` to, be. driven: in -any;. public, place. or in,-.aby, other -place-for: 

tbe. purpose of -carrying,-passengers | Ò- -gaeds, unless -tha ‘vebicla is ~~ 

e registered, in accordance with, this: Chapter- and;, the- certificate of régis. - 
"gration. of -tbe vehicle: “has not -þes - - &üsffep ded. or. cancelled- ~ . and- the 
&ehicle éafries a-registiation. mark displayed, in the prescribed.manpér. . - 
=... (2): Nothing: in,.-tbis, section ; shall. -apply-. sto. a .motor,; vehicle "while. 

be ing driven within , the Jimits _of jurisdiction; ofr, one, . registering» autho-, 
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rity to or: from, the appropriate place of registration: for tife Purpose 
‘of being registered under section 23, 25: or 39 or to a "motor" vebicle 
exempted from the provisions of this Chapter ` while in” the Possession 





of a dealer in motor vehicles. + 


23. Regisiration, where to-be mgdg.—(1) Subject to the- «provisions 


` of section 25 and section 39, every owner of a motor vehicle sball 


cause the vehicle to be registered by ,a ‘registerifg authority in the 
province in which be has tbe resideuce or place of business Where the 
vehicle i is normally kept.  . Á 

(2) A motor vehicle already registered under any enactment "in 
force in British India at the .commencement of this Act shall be 
deemed to ‘be registered under: this Act until the Ist day of April, 1941, 
and on the application of the owner before that date shall be ragietered, 
under tbis Act without payment of any registration fee; 
"^ (83) A Provincial Government may, - by rules made yonder — 41, 
provide that within a prescribed period certificates of registration of any 
prescribed clas& of transport vehicles deemed to be registered under this* , 
Act by'virtue^ of sub-section (2) ‘shall be presented to a prescribed ° 
authority for the entry therein of aL or any of tbe particulars specified, 


x 


in section 37. `’ 
24, Registration how to be "dese '1) An application by or on 


behalf of the owner of a.motor vebicle for registration shall be ip. 


Form E as set forth in the First Schedule, sball contain the informa- ` 
tion required by that form, and sball. be FBECOIDDaDIEH by the prescribed 
fee . ‘ 

(2) Tbe registering authority shall issue to the Owner of « motor 
vehicle registered by it a certificate of registration in Form G as set 
forth in the First Schedule and shall enter in a FECE to be ‘kept by it 
particulars of 'such. certificate. . ~ 

(3). The registering authority ‘shall asgign to the vebicle, for display 
thereon in the prescribed manner, a distinguishing mark (in this, Act 
referred to as the. registration mark) consisting of one ‘of the. groups 
of letters allotted to the province by the Sixth Schedule followed by a- 
number containing not more than four figures; 

. 25. Temporary registration —(1) Notwithstanding anytbing contained 


_ in section 23, the owner of a motor vehicle may apply to any regismerifg . 


authority to have the vehicle temporarily -registered in the prescribed 
manner and for the issue io the prescribed manner of a temporary 
certificate of registration ‘and a temporary registration mark. `., 

(3) A registration made under tbis section sball be valid only fofa,,. 


period not exceeding one month, and shall not be renewable. *, 


. 26. . Production of vehicle at time of registratidh. —The diu. 
authority may before proceeding to register a, motor vehicle require the 
person applying for registration of- tbe vebicle to produce the vehicle 
either before itself or such- authority as the crovincial Government may by, 
order appoint in order that the registering. authority’ may satisfy ġtself that 
tbe, particulars contained ‘In the application are true and that the vehicle 
complies with the requiremants of rapia V and of tbe rules made 


> 
-thereunder.  * ° . 


. 27. Refusal or xegitivan das — The veneer ine authority may S 
tg register any motor vehicle if the vebicle ‘ mechanically dgféctive or 
fails to comply with e the requirements of Chapter V or -of the rules 
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made therbunder, or if the applicant fails to furnish’ particulars of any 
previous registration of the vehicle, and it shall furnish the _applicant 
whose vehicle” 13 refused registration with tha reasons in writing for such 
refusal: 

28... Effectiveness in British, India of regis? Panai Subject to 
tbe provisions of section 29, a motor- vehicle registered in accordance 
with this: Chapter h any provinge or deemed to be registered under 
this Acf shall not require to be registered elsewhere in British. India 
"and a certificate of registration issued or in force under, this Act 
in res ect of such vehicle shall be effective throughout British India : 

Provided that the Provincial Government may, by rules made under 

section 4P, provide that the certificates of registration of transport 

. vehicles of any prescribed class! issued by an authority not within the 

province and eflective by virtue of sub-section (2) of section 23 shall 

- not bes valid unless tbey ‘contain the partiowlars specified ia section 37 
or such of those particflars as may be prescribed. 

. (2) Subject, in he case of internafiopnal motor vehiclé certificates 

e. isshed in pursuance of the: International Convention relative to motor 

.traffic concluded at Paris on the ‘24th day of April, 1926, to any rules 

made by the Central Government under section 92, and subject in apy 

other case to the provisions of sub-sectioh (7) of section 23 and sub- 

gection (3) and sub-section (4) of this section, a motor vebicle registered 

-by a competent authority in any ‘Indian State or in the French or Portuguese 

‘Settlaments bounded by India sball not require to be registered in 

British India : 

;:Previded that "there i is in force in'respect of tbe vehicle a certificate con- 
forming to and containing substantially the same particulars as the 
certificate ‘of registration. in Form G as set forth in the First Schedule 
issued by such competent authority in respect of such vehicle. - 

(3) A .certificate,.complyigg with- the requirements of the proviso to 
sub-section (2) shall be effective throughout British India as if it were 
a certificate of registration issued under this Act. 

(4) Sub-section (2) sball not apply to any motor vehicle previously 
registered in British India, af the certificate of registration of the vehicle 
in British India is for the time being- suspended or cancelled for any 

. Qeasen otber than that of permanent removal of .the vehicle from. 
British India. : 
(5) If at any time the Central Government is satisfied that motor 
vehicles registered in British India under ‘this Act arg eot permitted 
. t@ be driven in any Indian State or- French or rortuguese Settlement 
without fresp registration in such State or Settlement, or are permitted 
to be driveB* onlf subject to uereasonable conditions or that like condi- 
fong and requirements to those imposed under this ‘Act {including the 
specication of the particulars required by Form G as set forth in thee 
e First Schedule) are not imposed in a reasonable degree upon the issue 
and for,the continued effectiveness of certificates of registration in any 
State . or Settlement as aforesaid, tbe Central Government, shall, by 
notification in the official Gazette, declare«hat certificates "of registration 
.generafly- or in respect of any particular class of motor vehicle issued 
e in. any such State or Settlement shall pot be effective in British. India. 
. -294 Assignment offresh registration mark on removal to another 
province,—(7) When . a motor vehicle registered® in ore province- has 
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been kept in another. province : for a petiod éxceeding. twelve montbs, 
the owner. of the vehicle shall apply to the- registering autbority, within 
whose’. jurisdiction the vehicle then is, for the assignment of a new 
registration mark and sball present the certificate of registration to tbat? 
registering authority. 

.(2) The registering "authority, to " which dpplication is nudo nds 
‘sub-section (7), sball assign the vehicle a r&gistratióh mark in accordance ` 
with the Sixth Schedule to be carried thenceforth on the vehicle and 
shall enter the mark upon the certificate of registration before returning ` 
it to the: applicant and shall, in. communication with. the regisjering 
autbority -by whom the vebicle was previously registered, arrange for the 
‘transfer of the registration of the vehicle from (he records of that register- 
‘ing authority to its own records. 

(3)'4 Provincial Government ‘may make rules under section 41 
requiring ,tbe owner of ae motor vehicle not fegisteged within tbe * 
province, which is brought into or is for the ,time being in „tbe 
province, to ffirnish to'a  prefcribed authority in the province such?, 
'" information with respect to the motor vehicle and its registration ° 
as may be prescribed. , 

0. Change of résidence ~or place of business.—(7) If the owner 
of a ‘motor vehicle ceases to reside or have his place of business at 
the address ‘recorded in the certificate of registration of the vehicle, be 
sball, within tbirty days of any such change of address, intimate his 
new address to’ the registering authority by which the certificata of 
regisiration was issued, or, if the new address is within the jurisdiction 
of another registering autbority, to that otner regjstering’ authority, and 
Shall at the same.time forward the certificate of registration to the -registering 
&üthority in -order.that- tbe. new address may be entered tberein. 

(2) -A“régistering authority; ‘other than the’ ofigingl registering authority 
making any such’ entry sball communbicate the altered address to the original 
registeting authority. 

(3) Nothing in sub-section (7) shall apply where th& change of the 
address recorded in the certificate of registration is due toa temporary 
absdénce not intended to exceed six months in duration or where the 
motor vehicle is neither used sor removed from tbe address recorded in 
the certificate of registration. . 2 e 

Transfer of ownership (7) Within thirty days of the waose 
of ownership of apy motor. vehicle registered under this Chapter, tbe 
transferee ‘shall, report tbe; Pie e to tbe registering authority witbin , 
whose ‘jurisdiction be resides and shall forward the certificate of registrati@n "P 
to that registering authority together with the prescribed fee in order 
that particulars of tbe sransfer of.ownersbip may be entere thefein. 

(2) A registering authority other tban the original registering authqrity 
enaking any such entry shall communicate the transfer of ownership to 
the original registering authority. o 
: 32. Alteration in motor vehicle.—(7) If a motor vehicle is. so 
altered tbat the particulars contained in the certificate of registration are 
no longer accerate; the owner of the vehicle shall, within fourteen days 

of ibe making of any such alteration, report the alteration to the rfgister- c 
ing authority within whose jurisdiction he resides and shall forward the e 
certificate of registration to that authority togethsr with the presogilfed fee 
in order that particulars of the alteration may be entered therein : 
1E fe e 
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` Provided that it shall not be necessary. to report ‘any change-in the 
" unladeB weight of the motor vebicle cotisequent on the addition or removal 

of fittings or accessories, if such change does not exceed two per cent. * 

* of the weight entered in the certificate of registration. 

(2) A registering authority other,than the original Vedi tein authority 
making any suchr entry shall communicate the details of „the entry to. the 
osiginal registering adtborily. ° . 

; > Suspension of registration.—(1) A registering authority or other 

* prescribed authority, which has reason to believe that any motor vehicle 
withip its jurisdiction is in such a condition that its use in a public place 
would constitute a danger to tbe public, or thatcit fails to comply with the 

-requiremdnts of Chapter V, or of the rules made thereunder, may, after 

giving the owner an opportunity of making any representation he may 

. wish to makè, for reagons to be recorded in writing suspend the certificate 
* of registration qf the vehicle until the defects aee remedied to its satisfaction. 
(2) An autbority “other than a'registering authority shall, when making 
„° 8 suspension order under sub-section (7, intimate in whiting the fact òf 
* suSpension and tbe reasons therefor to the registering authority within’? 

e whose jurisdiction the vebicle is at the time of the suspension. 

(3) Where the registration of a motor vebicle has been suspended 
under sub-section (7) for & continuous period of not less than one month, 
tbe registering authority, within whose jurisdiction the vehicle was when 
“the registration was suspended, shall. if it is not the original registering 
authority, inform that authority of the suspension; and when the sus- 
pension bas continued without interruption for a period of not less than 
six moaths, the registering autbority, within whose jurisdiction the vehicle 
was when the registration was suspended, may, -if-it is the original re- 
gistering authority, cancel, the registration, and, if it is pot the original 
registering authority, shall forward the certificate | of registration to that 
‘authority which may cancel itéorthwith. ' j 

(4) Tbe owner of a motor vebicle shall, on the demand of a re- 
gistering authority: or other prescribed authority which bas suspended tha 
certificate of registration: of the vehicle under this section, surrender the 


certifcate of registration and any. token or card issued to authorise the 


use of the vehicle in a public place. s 
@ e (5) A certificate of registration and apy token or card surrendered under 


sub-section (4) shall be returned to. the owner when the order suspend. 
ing registration Bas been rescinded and pot before. 
; Cancellation of registration. —(1) If a mator yehicle bas been 
.  Westroyed or bas been rendered permanently incapable of use, tite owner 
sball, within fourteen ‘days or as. soon as may be, report the fact to 
„tbe registefhg füthority within whose jurisdictiog he resides and shall 
fopward to that authority the certificate of registration of tbe vehicle 
together, with any token or card issued te authorise the use cf the 
e Vehicle in a public place, vs 
29 The ` registering authority, shall,” if dt, is the original registerin 
authóriey, cancel tbe registration and, the certificate of registration, or, 
if it 15 not, shall. forward the report and the certificate of registration 
to tfe *origtnál regtstering authority agd that authority shall cancel tbe . 
registration and the certificate of registration. E" 
€ Any registering authority may order tbe examination of a motor 
vabicle — within its jurisdiction by" such authority @s the Provincial Govern- 
e t 4 
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ment may by order oou dnd: if upon such examination and aftér giving 
the owner an opportunily- so make any: representation he may wish to 
make it is satisfied that the vebicle is in such-a condition that its usé 
in a public place . would constitute a danger to. the public and that it 
is beyond reasonable repair, may cancel the registration of tbe vehicle. 

(4) If a registering authority is, satisted that®a motor ‘vebicle bas 
been permanently removed out of British ipei, the registering "authority, 
- shall carcel the’ registration. 

(5) A registering authority cancelling . the registration of a „molor 
"vebicle under section’ 33 or under. this section shall communicate tbe 
fact io writing to the’ owner of the vehicle and the owstr of tbe 
vehicle sball: forthwi h surrender to that authority tbe certificate of 
registration of the vehicle and- any token or caga issued to authorise 
the tise of the vebicle in a public place. ` 

(6) A registering autbority making an sie Sf nallan under 
this section shall, if.it is the eoriginal registering authority, cancel the? 
' certificate of registration and the entry relating to the vehicle in’ its 
records, and, if it is.’not the ‘original ‘registering authority, forward the 
certificate of registration to ‘that autbority, and tbat authority shall 
cancel the certificate `of registration and the entry relating to the motor 
vehicle'in its records. M 

(7) The expression '' original epale autbority ” in this section 
and in sections 30, 31,32 and- 33 means .the registering authority in 
whose records tbe registration of the vebicle.is recorded. 

35. Abpbeals.—(1) Any. owner. of, a motor vehiclé aggrieved by an 
order of refusal^under section 27 to register a motor vehicle or under 
sub-section (7) of section. 38 to ‘issue a certificate cf fitness or by an 
order of su:pension or cancellation made -urder section 33 or 34 or by 
.au order of cancellation under sub-sectiong(3) of section 38 may, witbin 
thirty days of the date on which he bas received notice of such order, 
appeal against the order to the prescribed authority: : . 

(2) The appellate authority shall giva notice of-the appeal to the original 
authority and after giving opportunity to’ the original authority and the 
appellant to be heard either personally or by pleader in the appeal 
pass such.orders asit thinks fit: - z *^ e 

Provided that orders of the. signal authority shall remain in [oras 
pendiug the disposal of the appeal unless ahe appellale authority other- 
wise directs. 

36. Spectal requirement for registration of transport vehicle. S- 
(7) After the commencement of this Act, a registering authority sball 
refuse to. register any transport vehicle other. than a *notof" cab, unlesg 
tbe application for registration is accompanied by a document in Fgrm 
F as set forth in. the First Schedule sigoed by the maker of the vehicle 
br au assembler duly. authorised by the maker in this bebalf stating 
the greatest laden. weight and. greatest axle weights for wbich thes vehicles 
eis aud ‘the several axles-are designed : $ 

Provided jbat nothing ine ibis E PE shall apply to any applica- 
tion for the registration of a transport vehicle already registered under 
any enactment in force at tbe commencement of this Act. 

(2) Where a transport vehicle or chassit, as the case may be, 
has - affixed to it a megal plate,- bearing tbe stamp of the maker or 
assembler aud identified as appertaining to , the particular vehicla or 
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Chassis «o which it is attached, which contains the particulars specified 
in sub-section (7), that plate may at the discretion of a registering 
&uthority be deemed to be the document referred to in sub-section (7). 

37. Special particulars to, be recorded on registration of transport 
vehicle.—(1) A registering authority, when registering a transport vebicle 
other than a motor tab, shall enter in the record of registration apnd 


shall alse enter in the certificate of registration of the vebicle the 
following perticulars, nemely :— 


* (a) the unladen weight of the vehicle ; 


(5) tbe number, nature and size of the tyres attached to each wheel ; 

(c) the Registered laden weight of the vehicle and the registered axle 
weights pertaining to the several axles thereof, fixed in accordance with 
sub-section (2) with referearce to the particulars of the tyres entéred in 
the certificate of registtation ; and e 

(d) if the vébicle $ used or adapted to be used for ibe carriage of 
eDassepgers solely or in addition to' goods,* (he number of *passengers for 

$ whem accommodation is próvided, | 


„and tbe owner of tbe vehicle shall have the said particulars exhibited in the 
prescribed manner on the vehicle. : , 

(2) Notwithstanding any s'atement contained io the document referred 
to in sub-section (7) of section 36 as supplied by the maker or 
Assembler of a transport vehicle, the registered weight to be recorded by 
the regi-tering authority for any axle shall nol’ exceed the permissible 
weight for that axle calculated in’ accordance with the Seventh Schedule, 
nor shal} the regist@red laden weight of the vehicle exceed the sum of tbe 
several axle weights ad so determined : 

Provided that where it appenrs to a Provincial Government that heavier 
weights than those specified in the Seventh Schedule may be permitted 
in a particular locahty for vehicles of a particular type, the Provincial 
Government may by notification in the official Gazette direct that the 
proWisigns of this sub-section sball apply with such modifications as may be 
specified in the notification. 

(3) When by reason of an alteration in the number, nature or size of 
tyres attached to the vehicle the registered laden weight or any registered 

"e exl% weight recorded in the ceftificate of registration no longer accords 
‘with the laden weight or the axle weight as determined in accordance 
with sub-sec ion (2), the provisions of section 32 shall apply, and the 
registering authority shall enter in the Certificate of registration a revised 
registered laden weight apnd registered axle weights. : $ 
38. Certificate of fitness’ of transport vehícle.—(1) Subject to tbe 
provisions dfe secMon 39, a transport vebicle sball,not be deemed to be 
talidly registered for the purposes of section 22, unless it carries a certifi- 
cat&» of fiipess in. Form H as set forth in the First Schedule, issued by 
, tbe prescribed authority, to the effect that tbe vehicle complies for the 
time beipg with all the requirements of Chapter V and the rules made 
thereunder. Where the prescribed authority refuses to issue such certificate, * 
it sball supply the owner of the vehicle with i#S reasons in weiting for such 
e refusaP . . l 
Š (2) Subject to the provisions of sub-section (3), a certificate of fitness 
shall remain effective for three years, unless a shorter period, not being in 


apy case less than six months, is specified in the ceslificate by the prescribed 
authority. ‘ 
* 
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" (3) The issuing authority or otber prescribed authority may for season 
to be recorded in writing cancel a certificate of -fitness at any time, if 
satisfied that the vehicle to which it relates no longer complies with all , 
the requirements of tbis Act and-the rules made thereunder; and on such 
cancellation the certificate of registratién "of the vehicle aud any permit 
. granted in respect of the vehicle under Chapter, IV shall be deemed to be 
. suspended uniil a new certificate of fitness has been obtained. 

. (4) Notwithstandiog anything contained in sub-section {7), a "Provin- © 
ear Government may, until ihe expiry of one year from the commencee 
ment of this Act, by rules made under section 41 dispense with the necessity: 
for a certificate of fitness in (be case of all or any transport vehicles jn respect 
of which certificates of- registration and permits bad already been issued 
before the commencement of tbis-Act. 

39. Registration of vehicles, the. prope ty of the Central Govern- 
ment.—(7) The authority specified in Part: B of tbeeourtB Schedule may 
register any motor vehicle which 4s the property of ‘the Central Govsrnmént; , 
and any vebicle so registered sball not, so long as*it remains the property 
of the Central Government, require to be registered otherwise under this Act, 

(2 A transport vehicle registered under :this section shall carry a ° 
certificate of fitness in Form H as set forth in the First Schedule issued 
by tbe authority referred to in sub-section: (7). . 

(3) An authority registering a vehicle under sub-section (7) shall assign * 
a registration mark in accordance with the provisions contained in the Fourth 
Schedule and shall issue ʻa certificate: in respect of the vehicle that the 
, vehicle has been registered under this section. l ° 

(4) 1f a vehicle registered under tbis'section ceases to be the property 

of tbe Central Government, the. provisions of section 23 sball thereupon 
apply.- 
(5) The suit ost registering a vehicle under sub-section (7) shall furnish 
‘to any Provincial Government: all such information regarding the general 
` nature, over all dimensions, and axle. weights of the vehicle as the Provinwial 
Goverbmept may at'any time require., . 

40. Application of Chapter IlI to -trailers.—(7; The registration 
mark assigned to a trailer shall be displayed in the prescribed manner on the 
side of the vehicle. . c 

(2) No person sball drive a motor vehicle to which a trailet is or trailers? 
are attached unless the registration mark of the motor vehicle so driven is 
displayed in the prescribed manner dn the aur or on the last iraner in the 
train, ae the casd may be. 

41. Power to make rules.— (7) A Provincial Government may make o 
‘rules for the 'purpoge of carrying into effect the grovisidns’ of this 
Chapter. nat o 

(2) Without prejudice to the kenaii of the foregoing power, g&ch 
rules ‘may provide for— 

(a) the conduct and hearing of appeals ibat may be preferred under this 
*Cbapter ; | 

(b) tbe EA functigns and jurisdiction of registering and other 
. prescribed authorities ; 

(c) the issue of certificates of *registration and ‘duplicate earlike: of | 
begislea/ en to replace certificates lost, destroyed or ‘mutilated ; 

(d) the temporary registration of motos vehicles, and the issue oi t tempo- 
rary certificates of registration and marks ; m E 
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. (a) the manner io‘which registration marks and the particulars referred 
to in sub-section (7) of section 37, and other prescribed particulars sball be 
e exhibited ; 

(f) the fees to be charged for tbe issue cr alteration of certificates 
of registration, for certificates 8f *fitness, for registration marks, and for 
the examination or inspection pf motor vehicles, and the refund of such fess ; 
* (g)ethe forms, other than those set forth in the First Schedule, " 
be used for tbe purposes of this Cbapter ; 

e (h) the communication between registering autborities of parliculars 
of ce«tificates of registration and by owners of vebicles registered outside 
the province of particulars of sucb velicles and of their registration ; 

(a the" particulars to be furoisbed by the owner of any motor vehicle 
to the registering authority, upon tbe transfer of possession of tbe motor 
vehicle under the ternf of a hiring agreement ; 

(j) the- exfensiom of the validity of S mented of Atwees pendiog 
, cousideration of applications for their renewal; : « 

, (E) the exemption from the provisions of this Chapter, and tbe con- 
ditions and fees for exemption, of motor vehicles in the possession of dealers ; 

() tbe- exemption of road rollers from all or any of tbe provisions 
of this Chapter and: the rules made thereunder, and the conditions 
governing such exemp'ion; and the exemption of delivery vans from 


etbe provisions of section 38 and the conditions governing such exemp- 


tion ; and op 
(em) any other matter which is to be or may be prescribed, 


soe he 0*9 CHAPTER IV. 
ragja od ‘CONTROL OF TRANSPORT VEHICLES. 
42. Necessity for permits —(71) No owner of a transport vehicle 





-Sball use or permit the use, -f th: vehicle in any public place, save 


W 


* 


in accordance with the condfions of a permit granted or countersigned 
by a Regional or Provincial Transport Authority authorising the use of 
the vehicle in that place in the manner in which the vehicle is being used: 

Provided that a stage carriaga permit sball, subject to any condi- 
tions that may be specified in the permit, authorise the use of the 
vehicle as a contract carriage: œ 
* "Provided further that a stage carriage permit may, subject to any 
conditions that may bs spec:fied in the permi', au'horise the use of the 
vehicle as a goods vehicle either wheh carrying passengers or not: . 
e Provided further tbat a public carrier's permit sbal?, “subject to any 
conditions that may, be specified in the permit, authorise the holder to 
use. the vel&cle for the carriage of goods for or in connection with a ~ 
trade or business carried on by him. 

e (2) In determining, for the purposes of tbis Chapter, whether a 
transport vehicle is or is not used or the catriage of goods for hire or® 
reward,— . 

(a)*ibe delivery or E T by or on behalfof the owner of gocds* 
sold, used or leton- hirg or bire-purcbase ¿ln the course of apy trade or 
busin egs „carried on by him other than the trade or business of provid- 
ing transport, : , 

(b), the delivery or icing by or on behalf of ce owner of goods 
which Hive been or which are,to be subjected to a process or treat- 


ment in the course of a trade or businsss carried on by bim, or - 
s 
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(c) the ‘carriage’ of goods in a transport vehicle by a manufacturer 
of or agent or dealer in 'such goods whilst the vehicle is being used 
for demonstration purposes, ' I TE 
shall not be deemed to constitute a carrying of tbe goods for bire or 
reward ; but tbe carriage in a (ransporf ‘vebicle of goods by a person 
not being a dealer in such -goods who bas,acquired temporary owner- 
ship of the goods for tbe -purpose of transporting them to auothef 
place and there relinquishing ownership shall be deemed to constitute 
a carrying of the goods for hire or reward. o 

(3) Sub-section (7) shall not apply — 

(a) to any transport vehicle owned by or on behalf of the Central 
Government or a Provincial Government other than a vehicle used in 
,conneclion with the business of an Indian State Railway : 

(b) to any transport vehicle owved by a loca? authority or by a 
person acting under contract with a local authority eand fised solely for 
road cleansing, road watering or cogservancy purposes ; 

(c) to any transport vehicle used solely for police, fire brigade or 
ambulance purposes ; 

(d) to any transport vehicle used solely for the conveyance of corposes; 

(e) to any transport vehicle used for towing a disabled vehicle or 
for removing goods from a disabled vehicle to a place of safety ; 

(f) to any transport vehicle used for any other public purpose 
prescribed in this behalf ; ELM 
-~ (g)to any transport vehicle owned by, and used solely for the 
purposes of, any educational institution which is recegnised by the 
Provincial Government or whose’ managing committee is a society re- 
gistered under the Societies Registration Act, 1860;  — 

(h) subject to any prescribed conditions, to' any transport vehicle 
owned by the Government of any Indian State or French or Portuguese 
Settlement bounded by India used for Govefo ment purposes unconnected 
with any commercial enterprise ; or A e 
^" (à) to any trailer used for any purpose other than the carriage of ‘goods 
for hire or reward when drawn by a motor vebicle constructed for the 
carriage- of not more than six passengers excluding the driver. 

(4) Subject to the provisions of sub-gection (3), sub-section (7) shgll, 
if the Provincial Government by rule made under section 68 so prescribes, 
apply to any motor- vehicle adapted "to carry more than nine passengers 
excluding the driver. * i l 

3.: Power%o Provincial Government to control road transport.—o 
(7) A Provincial Government, having regard to— 

(a) the advantages Offered to the public, trade and godustry by the 
development of motor transport, and ` 

(b): the desirability of co-ordinating road and rail transport, and 3 
.-* (c) the desirability of preventing the deterioration of tbe road system 


and, »" 
e -(d) the desirability of preventing uneconomic competition among" motor 


vehicles, : ú f , 
and after baving heard the representatives of the interests affected and, having 
consulted the Provincial and Regional Transport Autborities:corcerned, may, 
by notification in the official Gzzette,— o e 

(i) prohibit or restrict throughout the province or in any area or bn any 
route within the province, subject to such conditions as it may think 


. bd o 


o 


o 


+ 
. CU 
e 1 at N e 
d x 
x 


o 


o 


30. ,  ' THE MOTQR VEHICLES ACT, 1959 


desirable, ° the conveyiug of long distance goods traffic generaly, or of 
prescribed classes of goods, by private or public carriers ; or 

(ii) fix maximum or minimum fares or freighta for stage carriages and 
public carriers to ba applicable tbroughout the province or within any 
area or on any route within the p»ouince. 

(2) The Provincial Governmsat shall permit, at such intervals of tims 
ae it may fix, the interests affected *by any notification issued under sub- 
. section 1) to make representations urging the cancellation or- variation of 
* the notification on the-followiog grounds, namely :— 

(a) that the railways are not giving .reasonable facilities or are taking 
unfair advantage of the action of the Provincial Government under this 
section ; or * 


(b) tbat conditions have changed since ihe publication of the potifiéa: 
tion ; or 


(o) that tha apecig! needs of a particular ifidustry or locality require to 


be considered afrash. 
e 


E (3) If the Provincial Government, after considering any representation 
* made to it uader sub-section (2) and having heard the representatives of the 
* interests affected and the Provincial and Regioogl. Trausport Authorities, is 
satisfied that any notification issued under sub-section (7) ‘ougbt to be can- 
celled or varied, it may cancel the notification or vary it in such manner. as 

eit thinks fit. 

44. Tribe auner es —(7) The Proviocial Goveroment shall, 
by. notification in the official Gazette, constitute for the -province a 
Provincial Transgort Authority to exercise and discharge the powers and. 
functioss specified ig sub-section (3), and shall in like,manuer constitute 
Regional Transport Authorities to exercise and discharge throughout such 
areas (in this Chapter referred to as regions).as may be specified in the - - 
notification, in respect of each Regional Transport Authority, the powers 
and functions conferred by or @oder this Chapter on such Authorities : 

e Provided that in the North-West Frontier Province and in Chief 
Comnrissioners" Provinces .the Provincial Government may abstain from 
constituting. any Regional Transport Authority : 

Provided further that the area specified as. the region .of a Regional 

us Transport Authority shall. in no,gcase be less than an entire district, or 
€the*whole area of a Presidency-town. 

(2). A Provincial Transport Authority. or a Regional Transport 
Authority sball consist of such numbar ‘of officials and non-officials as 
ihe Provincial Government may think fit to appoint. but no person 

. ho bas avy financial interest whether as proprietor, employee or otber- 
wise in apy. transport undertaking shall be appointed as or continue as 
R member of a Provincial or Regional Transport Authority, and, if 
any person being a member of any such Authority acquires d busneidi 
intdrest in any transport undertaking, he shall, within four weeks of 
e so doing, give notice in writing to the Provincial Government of the 
acquisition of such interest and shall vacate office. . 
(3)* A Provincial Transport Autbority sball exercise and discharge 
throughout the province the following power and functions, Samely :— 
(a) to co-ordipat$ and regulate the acgvities and elici of the Regional 
Transport Autborities, if any, of the province.; 
to perform the duties of a Regional deport Authority where 


there is no such Authority and, if it thinks fif or if so required by 
+ . = 
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a- Regional Transport Authority, to perform those duties in réspect ^ of 
any route common to two:or more regions; 

(c) to settle all disputes and decide all matters on which difference 
of opinion arise between Regional Transport Authorities ; and 

(d) to discharge such other-functidhs as may be prescribed. 

. (4) For ‘the purpose of exercising and dischégiog the powers and 
funciions specified in süb-seciiou .(3), a Provincial Transport * Autborit 
may, subject to such conditions as may be prescribed, issue directions t 
any Regional Transport Authority’ and the Regional Transport Authofity 
shall be guided by such directions. 

General, provision as to applications for permits.—»Bvery appli- 
cation for a permit shall be made-to the Regional Transport Authority 
' of the region or of one of the regions “in which it is proposed to use 
the Vebicle and, if the applicant . resides or bas his principal place of. 
business in any one of those regions, to the Regiofial Transport DBBORLY 
of that region. e e c! 

46. .Application for stage ‘cartiage perfnit.—&An application for a» 
permit to use a motor vehicle as a ‘stage carriage (in this Chapter 
referred to as. a stage carriage permit) sball contain the following parti- 
culars, namely :— 

(a) the type and seating capacity: of tbe vehicle in respect of which 
the application is made; 

(b) the route or routes on which or the area within which it is intended 
to use the vehicle ; ag . 

(c) the time table, if any; of the — to be provid&d ; and QU odi 

(d) such other matters as may be prescribed. ° 

| Procedure-of Regional Transport Authority in considering 
application for stage carriage permit.—(1) A Regional Transport Autho- 
rity shall, in deciding whether to grant or refuse a stage carriage 
pernit, have regard to the.followiog niatters, namely :— . 

* (a) the interest of the public genérally ; p . ; 
= (b) the advantages to tbe public of-the service to be provided, 
including the saving of time likely: to be effected thereby and any con- 
venience arising from journeys not being broken ; 

(c) the adequacy of .existing road “passenger transport servicese baw 
ween the placea to ba served; the fares charged by those services and the 
effect upon. those services of the service proposed ; 

(d) tbe benefit to any particuldt locality or localities likely to be afforded 
by the,service ;* "E 

(e) the operation by the applicant’ of dither ‘transport services and as 
particular of unremurerative services in conjunction? witt? remunerative 
services ; and : 

Y) ibsconditian oe ihe toada ineluded:iatbe proposed route or routes ; 
and. shall also take- into consideration ^ any representations made by, 
persons already providing: road. transport facilities along or neag the pro- 
posed route or routes or by any local authority or police authority within 
whose ~jurisdigtion apy part et the proposed route or routes lies or by any 
association interasted in the provision. of road transport facilities. + ° | 

(2)-A Regional Transport Authority shall refuse {to grant a stageo 
carriage permit if it appears from any time *table furnished ethat the *. 
provisions of tbis Act, relating to the epeed at which vehicles may be 
driven are likely to be contravened : se 
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. Froyided that before such refusal an opportunity shall be given to the 
applicant to amend the time table so as to conform to tha said provisions. 

8. Power to restrict the number of stage carriages and impose 
donditions on stage carriage permits.—A Regional Transpot Authority may, 
after consideration of the matters gef férth in sub-section (7) of section 47,— 

(a) limit the number of stage carriages in respect of which stage carriage 
permits may be granted for a specified route or for specified: routs or for a 
specified area ; | 


. (b) limit (he use of specified routes to stage carriages of a particular 
type ondesign ; - > 
c) issue a stage carriage permit in respect of a particular stage carriage 
or a'particular'service of stage carriages ; 


d) regulate timings of arrival or departure of stage carriages whether 
they belong to a single o# more owners ; or 
(e) attach toe stage carriage permit any prescribed condition or any one 
or more of tbe following conditions, namely :s— . 
ma (à) that the service specified in the permit shall be commenced not later 
*tban a specified date and be continued for a specified period ; 
é ti) that the service may be varied only in accordance with specified 
conditions; 

_ (ifi) that copies of the fare table and time table shall be exhibited on the 

Stage carriage and that the fare table and time table so exhibited shall be 
observed; 

(tv) that not more than a specified number of passevgers and not more 
than a specified ameunt of. luggage shall bs carried on any:specified vehicle 
at any oné time; : 

v) that within municipal limits and in such other ares and places as 
may be prescribed. passengers shall not be taken up or set down at or except 
at specified points ; or | 

(vi) that tickets shall be issufd to passengers for the fairs paid. 

49. Abpbliqation for contract carriage permit.— An application for 
& permit to use a motor vehicle as a contract carriage (in this Chapter referred 
toasa contract carriage permit) shall -contain the following particulars, 
namely :— ` 

- o (a) the type and seating capacity of the vehicle; 

> (B) the area for which the permit is required ; 

(c) in the case of a motor vebicle other than a motor cab, the manner 
in which itis claimed that the public cdovenience will be served by the 
vehicle ; and l : 
e (d) any otber particulars which may be prescribed. 

50. Prdándurg of Regional Transport Authqgrity in considering 
abólication for contract carriage permit.—A Regional Transport Authority - 
shallwin deciding whether to grant or refuse a contract carriage permit, have 
regard to the extent to which additional contract carriages may be necessary 
or desirable in the public interest; and shall also take into consideration 
-&By représentatioas wbich may then be made or which may previously * 
have baen made by persons already holding contract carnage permits 
: in the region or by any local authority or police authority in the region 

to the effect that the number of contract darriages for which permits have 


Stready beg granted is sufficient for or in excess of the needs of the region 


_ Or any area witbin the region. ° i ec 


` 


fa 


NS 3 " '- 
e 1 


' l , è å i 
4 CENTRAL ACT.NO. IV. OF 1939. i. oo 


51. Power to restrict the number of contract carriages and empos& 

conditions on contract carriage permits.— A: Regional Transport Autthority 

may, after consideration of the matters set forth in section 50,— . e 
' (a) limit the number of contract carriages generally or contract carriages 
of any specified type for which. contracf cárriage permits may be granted in 
the region or any specified area witbin the region-; e 

(6) fix in the case of motor cabs the fares which may be charged 

(c) require that every motor cab shall carry a copy,of the fare table for ? 
inspection, by passengers ; (> . 

ta) require that any motor es sball be fitted with a taxi meter; or ® 
impose on the uss of a. contract carriage. any other congitéon which 
may be prescribed; 

52. Application for private carrier's permit. —An application for a 
permit to use a transport vebicle for the carriage of gods for or in connection 
with a trade or business carried” on by the applicant, (iu*this Chapter referred 
to as 8 private carrier 's permit shall contain the following particulars, o 
namely :— e o 

(a) the type and carrying capacity of the —— : | 

(b) the nature of the goods wbich the applicant expects normally to carry 
in connection with his trade or business ; . 

(c) the area for which the. permit is required ; and 

(d) any other particular which may be prescribed. 

53. Procedure. of Regional Transport Authority in considering 
application for a private. carrier's permit, —(7) A Regional Transport 
Authority shall, in deciding whether to grant Or: refuse*a private carrier's 
permit, bave regard to the condition of the roads to He used by the vehicle 
or vehicles in. respect: of which the application is made, and shall satisfy 
itself that the vehicle or vehicles for which the’ perimit is required will not be 
used except in connection with the business of the "applicant. `, 

(2) The Regional Transport Aüthority may i in granting a private carrier's 
permit impose conditions to be specified in the permit relating to *the 
description of goods: which may be carried, or tbe areain which the 
permit shall be valid, or the ‘maximum laden weight and axle weights of 
any vehicle used. 

(3) If the applicant is the holder of a private carrier's permit which fase d 
been suspended or has been the holder of a private carrier's permit which® 
has been revoked, the Regional Transport Authority may at its discretion 
notwithstanding anything contained m sub-section (7) refuse the application. 


54, Abpplidation for publio carrier's permit.—An application for ù 
permit ta use a motor vehicle for the carriage of goods for bige, or reward 
(in this’ Chapter referrgd as a public carrier's permit) Shall*'contain the, 


a 


following particulars, namely :— : 
(a) the routes on which or the area in which it is intended to*üse 
the vebicle ; a " 


(b) the type and carrying capacity of the vehicle; 

e (o) the manner in which it is claimed that a public need will be served 
by the vehicle ;, 

(d) such particulars as tbe Resend Transport Aethority may require 
with respect to any business as &. carrier of goods for hire or reward e 
carried on by thè applicant at any time before the making of the application, 
and of the rates charged hy the applicant; * 
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. (à particulars of apy agreement or arrangements, affecting in any 
material respect the provision within the region of the Regional Transport 
e Authority of facilities for tbe transport of goods for hire or reward, entered 
into by the applicant with any other person by whom such facilities 
are provided, whether within or witout tbe region ; and 
(f) any other pasticulars wbicb may be prescribed. 


53 Procedure of Regional Transport Authority in considering 
* application for Heblic carrier's permit.—A Regional Transport Authority 
all, in deciding. "whether to grant or refuse a public carrier's permit, 
have regard to the following matters, namely :— 
(a) theeinterests of the public generally ; 
(b) the advantages to the public of tha service to be provided and the 
convenience afforded to the public by the provision of such service ; 
e (c) the adeguacy of existing road transpor services for tbe carriage of 
goods upon the routed or within the area to be served and the effect upon 
e those'services of the service proposed ; e ° 
* (d) the benefit to any particular locality or localities likely to be aftorded 
. by the service; 
(e) tbe need for providing for occasions when vehicles are witbdrawn 
from service for overbaul or repair ; and 
(f) the condition of the roads included in the proposed routes or area; 
and shall also take into consideration any representations made by persons 
already providing road transport facilities along or near to the proposed route 
or routes or by any local autbority within whose Jurisdiction any part of the 
proposed route or routes lies. 


56. Power to restrict the number of and attach conditions to public 
carrier's permils.—The Regional Transport Autbority may, after considera- 
tion of the matters set forth in section 55,— 

(a) limit the number of tmansport vebicles or transport vehicles of any 
spepified type for which public carrier's permits may be granted in the region 
or in any specified area or on any specified routes within the region ; or 

(b) attach to a public carrier's permit all or any of tbe following condi- 
tions, namely :— 


we x (i) that tbe vehicle shall be ysed only on specified routes or in a specified 
e ardh, j 
(ii) that tbe laden weight and the axle weights of any vehicle used shall 
not exceed a specified maximum, 
(us) tbat such records as may be oreschibsd relating «co the plying of 
° e vehicle shall be maintained, and 
(iv) ang other prescribed condition appropriate to the service to be pro- 
eVided by the vehicle which the Regional Transport Authority thinks proper 
~ tosimpose in the public interest or with a view to prevent uneconomic Se 
titibo between road transport Bervices. 
Procedure in'applying for and granting permits. —(7) An -— 
cation for a contract carriage permit or a private carriers permit may be 
made af any time, 
An application for a stage carrfige permit or & public carrier’s 
permit ‘shall be made not less than „ix weeks before the date on 
* which it is desired that the permit shall take effect, or, if the Regional 


Transport Authority appoints dates for the receipt of such applications, 
on such dates. 
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(3) On receipt of an application for a ‘stage carriage permit of a 
public carrier's permit, the Regional Transport Authority sball make the 
application available for inspection at the office of tbe Authority and 
shall publish’ the application or the substance thereof in tha prescribed 
manner together with a notice of the date before which representations 
iu connection therewitb may be submitted and tWe date, not being Jess 
than thirty days from such publication, on which, and the*time and 
place at wbicb, the application and any representations received will bt 
considered. ° 

(4) No representation in connection with an application ref®rred to 
in sub-section (3) shall be considered by the Regional Trgneport Authv- 
rity unless it is made in writing before the appointed date and unless 
a copy thereof is furnished simultaneously to the applicant by tbe person 
making such representation. 

(5) When any representation such as is ed *to in sub-section 
(3) is made, «he Regional Transport Authority shall dispose of tbe 
application at a public hearing at which thé applicant and the .person; 
making the representation shall have an opportunity of being heard either 
in person or by a duly authorised representative, 

(6) When any representation has been made by the persons or 
authoritiss referred to in section ^50 to the effect that the number of 
contract cartiages for which permits have already been granted in any 
region or-any area within a region is sufficient for or in excess of 
tbe needs of the région: or of süch area, whether such representation 
is made in.connection with a particular application *for the grant of a 
contract carriage permit or otberwise, the Regiorfal Transport Authority 
may take any such steps as it considers appropriate for the hearing of 
the representation in the presence of'any persons likely to be affected 
thereby. 

(7) When a Regional Transport Authority refuses an application 
for a permit of any kind, it sball give to the applicant in writPng its 
reasons for tbe refusal. 


58. Duration and renewal of permits.—(7) A permit other than a 
temporary permit issued under section, 62 shall. be effective without 
renewal for such period, not lesss than, three years and not mora thft 
five years, as the Regional Transport Authority may in its discretion » 
specify in the permit : ‘ 

Provided „tbat in the case of a permit issued or renewed within 
two Years of "the commencement of this Act, the, permit sball be, o 
effective without renewal for such period of less’ than o reg years as the 
Provincial Government may prescribe 

(2) A permit may be renewed on an application made and di$posgd "of 
as if it were an application for a permit: 

Provided tbat, otber conditions being equal, an application fore 
renewal shall be given preference over new applications for permitse 





59. - General conditions attaching to all permits.—(7) Save as pro- 
vided in section 61, a permit shall not be transferable from owe person œ 
to another except with the permission of the transport authority which, 
granted tbe permit and shall not without such permission Qherate ta 
confer on any person to whom a vehicle covered by the permit is transferred . 
any rigbt to use that véhicle in the manner authorised by the permit. 


` 
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2-42) Tha holder ofa permit may, with the permission - -of the authority 
by which the permit was granted, replace by another vehicle of the same 
nature and capacity apy vehicle covered by the permit. ] 

(3) The following shall be conditions of every. permit— 

(a) that the vehicle or vehicle th which the permit relates are at all 
times so maintained ag to comply with the requirements of Chapter V 
aud the rujes made thereunder ; 

e (b) that the vehicle or vebicles to hah the permit relates are not 
drigen ata speed exceeding tha speed lawful under this Act; 

(cb that apy probibition or restriction imposed and any maximum 
or minimum, fares or freights fixed by, notification made uuder section 43 
are observed iu connection with any  vebicle or vehicles to which the 
permit relates ; 

(d) that the vehicle or vehicles to which the permit relates are not 
“driven in contrav@ntioneof the provisions of sectfon 72 ; 

(e) that the provisions of this Act Jimitiog the hours of work of 
. drivars are observed. in cormection with any vehicle or vehicles to which 
"the permit relates ; and 
* (f) that the provisions of Chapter VIII so far as they apply to tbe 
holder of the permit are observed. 

60. Cancellation and suspension of permits —(7) The transport 
agthority which granted a permit may cancel the permit or may guopend 
it for such period as it thinks ft. 

(a) on ‘the breach of any condition specified in sub-section (3) of 
section 59, or of anyecondition contracted in the permit, or  . 

(b) if the holder of ethe permit uses or causes or allows a vehicle to be 
used in any manner not autborised by tbe permit, or 

(c) if the holder of the permit ceases to possess the vehicle or vehicles 
covered by the permit, or 

(d) if the holder of the perfoit has obtained the permit by fraud or 
misregresentation : 

Provided that no permit shall be cancelled unless an opportunity bas 
been given to the holder of the permit to submit his explanation. 

(2) Where a transport authority cancels or suspends a permit, it shall 
mee Sve to the holder in writing its measons for the revocation or suspension. 

1. Transport of permit on death of holdér.—(1) Where the holder 
* ofa permit dies, the person succeeding to the possession of the vehicles , 
covered by the permit may, fora period of three montbs, use the permit as 
if i, had been granted to himself : °° 

Provided that such parson has, within thirty days of the death of the 
holder, inform$d thg transport authority which granted tbe permit of the 
death of the holder and of his own intention to use the ermit : 

@rovided further that no permit shall be so used after the date on which 
it would have ceased to be effective without renewal in the bands of the 
*deceased holder. 

(2) Phe transport authority may, on application made to it within 
three months of the death of the holder ofa permit, transfer the permit to 
the persgn succeeding to the possession of the Pehicles covered By the permit. 

Temporary bermiis.—(1) A Regional Transport Autbority may 
$t its dispretion, and witbqut following the procedure laid down in section 
e 7, grant permits, to be effective for a limited period not in any case to exceed 
r four months, to authorise the use of a transport vehicfe temporarily— 

© . 
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(a) for the conveyance of passengers on special occasions such as to 
and from fares and religious gatherings, or t 

(b) for the purposes of a seasonal business, or 

(c) to meet a particular temporary need, 
and may attach to any such permit anyecondition it thinks fit. 

(2) A Regional Transrort au'heri y may delegate ell or any of its powers 
' under tbis section to any one of its members.” i ° 

63. Validation of permits for use outside region in which granted, 
(7) Except as may be otherwise prescribed, a permit granted by tbe Regional 
Transport authority of any one region shall pot be valid in any other vegion, 

. unless tbe permit bas been ccuntersigned by the Regional Transport Authority 
of that other region, and a permit granted in any one provinc’ sbalil not be 
valid in.any other province unless countersigned by the trovincial Transport 
Authority of that other province or by the Regione! Transport Authority 
concerned. d s ° : 

(2) A Regjonal Transport Avsbority when countersigning the permit, 
may attach to the permit any condition which .it might have imposed if if 
had granted the permit, and may likewise vary any condition attached to the ° 
permit by- the Authority by which tbe permit was granted. ° 

(3) The provisions of this Chapter relating to the grant, revocation and 
suspension of permits shall apply to the grant, revocation and suspension of ` 
counter-sigpatures of permits. o 

(4) Notwithstanding anything contained in sub-section (7), a Regional 
Transport Authority” of one region may. issue a temporary permit under 
clause (a) or clause (c) of sub-seciion (7) of section 62 tq be valid in another 
region or province wi'h the concurrence, given generally or for the particular 
occasion, of the Regional Transport Authority of that other region or of the 
Provinciil Transport Authority ol that other province, as the case be. 

64. Appeals.—Any person— . 

(a) aggrieved by the refusal of the Provincial or a Regional Transport 
Autbority to grant a permit, or by any condition attached to a permit 
granted to him, or : . 

(b) aggrieved by the revocation or suspension of the permit or by any 
variation of the conditions thereof, or 

(c) aggrieved by tbe refusal to transfgr the permit to the person succeed- 
iog on the death of the holder of a permit, or 9- 

(d) aggrieved by tbe refusal of the Provincial or a Regional Transport 
Authority to countersign a perm, or by apy condition attached to such 
coup tersignaruse, or l 

(e) aggrieved by the refusal of renewal of a permit, or oe 

(f) being a local authority or police authority or ab assaciation which, 
or a pereon providing transport facilities who, baving Opposed the grant of 
a permit, is aggrieved by the grant thereof or by any condition attgched 
thereto, or o 

(g) being the bolder of a licence, who is aggrieved by tbe refusale 
of a Regional Transport Authority to grant an authorisation e to drive 
a public service vebicl>, - , s 
may, within *the prescribed *time and in the prescribed manner, appeal 
to the prescribed autbority whp shall give such person and the original ‘ 
authority an opportunity of being heard. o 

65. Restriction of hours of work of drivers.—(71) No pdtrsbn sbalf 
caue or allow any Berson who is- employed by bim for the purpose of 
. . 


1 


. o 


* 
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driving A transport vehicle or' who is subject to bis control for such 
purpose to work—  ; 


(a) for m-re than five hours before he has had an interval of rest of at 
Jeast half an hour ; or y 

(b) for more than nine hours irf ose day ; or 2 

(c) for mote than fifty-four bours in the week. 

* (2) The Provincial Governmertt may by rule made under Saarion 68 
aiani such exemptions from tbe provisions of sub-section (7) as it 
thjnks fit, to meet cases of emergency or of delays by reason óf 
circumstances which could not be foreseen. 

(3) The Provincial Government may require persons employing.apv 
persons whofe work is subject to any of the provisions of sub-section (7) 
to fix beforehand the hours of work of such persons so as to conform 


~ 


with those provisions and may provide for the recording of the houri; 


so fixed. m 


(4) No person sball work or sball cause or allow any other person 
*to work outside the .houre fixed or recorded for the work of such persons 
in compliance with any rule made under sub-section (3). 2 

(5) The Provincial Government may prescribe the circumstances under 
which any: period during which the driver of a vehicle although not 
engaged in work is required to: remain on or near tbe ‘vebicle may be 
deemed to be an interval for rest within the meaning of sub-section (7). 

.'" Voidanoe of contracts resiriotive of liability.—8^ny contract 
for the conveyance of à passenger in a stage carriage ‘or contract 
carriage, in respect of which a permit has been issued under tbis 
Chapters shall, so fae as it purports to. negative or restrict the liability 


~of apy person ‘in respect of any claim mada against that person in 


respect of tbe death of, or bodily injury to, the passerger while being 
carried in, entering cr alighting from the vehicle, or purports to impose 
ahy conditions with respect to the enforcement of any. such liability, 
be vpid. 

67. Power to make rules as to stage carriages ard contract 
carriages.— (7) A Provincial Government may make rules to regulate, 
in respect of stage carriages and contract carriages, 

(a) the ccnduct -f personse- licensed to act as drivers of, and the 
iceflsing of ard the conduct of conductors of, such vehicles when 
acting as such: and ` | 

(b) the conduct of passengers in ruch vehicles. 

(2) Without prejudice t» the generality of the foregoinge provision, such 
roles ‘nay — 

(a) authorise, the removal (com such vebicle of any person infringing 
the rules by the * driver or conductcr of the vebidle, or, on the request 
of the driver or conductor, or any passenger by avy police officer ; 


'(b) require a passenger who is reasonably suspected by the drivere 
-or conductor of contravening the rules to give his name ape address to a 


police officer or to the driver or conductor on demand ; 

c) ‘require a passenger to declare, if so requested by the driver or 
conductor, the journey be intends to take’ or has taken "in the vebicle 
and to pay the fare for-the whole of sucb jeurney and to-accept any ticket 
provided therefor ; 

(d) *require, on demand being made for the purpose by the driver 
or conductor or other person authorised by the owntr-of the vehicle, pro- 


+ `~ 


CENTRAL ACT NO, 1V, OF 1039. ` 39 





duction during tbe journey and surrender at the end of the 3ousHay by 
the holder thereof of any ticket issued to him ; 

(e) require a passenger, if so requested by the driver or coaductorp 
to leave tbe vehicle on the completion of the journey the fare for which 


be has paid ; . œ 
(f) require tbe surrender by the bilder thereof en the expiry of the 
period for which it is issued of a ticket fssued to him; e 


(g) require the maintenance of complaint books in stage carriages 


and prescribe the conditions uoder which passengers can record any com- 
plaints in the same. 


‘68. Power to make rules for the purposes of this Chapter. —(1) A 
Provincial Government may make rales for the purposa of carrying into 
effect the provisions of this Chapter. 

(2) Without prejudice ġo the generality of the foregajng power, rules : 
under tbis section may be made with respect to all or*any of the following 
matters, namely :— . o 

(a) the period ‘of appointment and the’ terms of appointment cf » 
and: the conduct of business by Regional and Provincial Transport 
Authorities and the reports to be furnished by them; 

(b) the conduct and bearing of appeals that may be preferred under 
this Chapter ; 

(c) the forms to be used for the purposes of this Chapter, indindipE 
the forms of permits; 

(d) the issue of copies of permits in place of permits lost or destroyed ; 

(e) the dccuments, plates and marks to be cárried by 4ransport 
vebicles, the manner in which they are to be carried and the languages 
in whicb any such documents are to be expressed ; 

(f) the badges and uniform to be .worn by drivers and conductors of 
stage carriages and contract carriages ; 

(g) the fees to be paid in respect of permits, duplicate permits, plates 
and jue . i 

h) the custody, production apnd cancellation on revocation or 
expiration of permits, and the returp of permits which have become void 
or have been revoked ; 

(i) the conditions subject to wbich a p&rmit issued in one region eshak” 
be valid in &Bother region ; 

(j) the authorities to whem, the time witbip which and the manner in 
which appeals may be made; ° 

(4) the c@nstruction end fittings of, and the equipment to be carried | 
by, stage and contract carrieges, whether generally or in specified areas ; 

(1) the determingtion of the number of passengefs a*Stage or con- 
tract carriage is adapted lo carry and the number which may be carried ; 

(m) the conditions subject to which goods may be carried on lage 
* end contract carriages partly or wholly in lieu of passengers ; 

(n) the safe custody and disposal of property left in a stage or 
contract carriage ; . 

(o) probipitirg the paintjrg or marking of a stage or a contract 
carriage in such colour or manner as to induce any person to believe 
that tbe vehicle is used for tbe trzhsport of mails : o 

(p) the conveyance in stage or contract ecarriages of  cargses or* 
persons suffering from any infectiouse or contagious disease or goods 


" e 
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likely’ tg cause discomfort of injury to passengers and the inspection 
and disinfection of such carriages, if used for such purposes;  ' 

e {q) the provision of taxi meters on motor cabs requiring approval or 
standard types of taxi meters to be used and examining, testing and 
sealing taxi meters; * œ 

V) Prohibiting the. picking, up or setting down of passengers by stage. 
or contract carriages at specified places or in specified areas or at places 
ecther than duly notified stands or halting places and requiring the driver 
of a.Btage carriage to stop and remain stationary for a reasonable time 
whene so required by a passenger desiring to board or alight from the 
vehicle at g notified baltiog place ; TT : 

(s) the "requirements (including the. provision of proper sanitary 
arrangements) which shall be complied with in any duly -notifed stand or 
halting place; é 7 

(f) requirin& theeowners of transport Vehicles to notify any change 
of address or to report the failure of gr damage to agy vehicle used 
for the conveyance of passengers for hire or reward ; 

uj requiring the person in charge of a stage carriage to carry any 
" Person tendering the legal or customary fare ; o 

„ (v) the conditions under which and ths types of containers or 
vehicles in which animals or birds may be carried and the seasons 
during which animals or birds may or may not be carried ; 

__ (w) the licensing of and the`conduct of agents for the sale -of 
tickets for travel by stage carriages ; 

(x) the inspeariop of transport vehicles and their contents and of the 
permits*relating to them ; : 

(y) the carriage ‘of persons otber tban the driver in goods vehicles ; 

(s) the records to be maintained and tbe returns to be furnished by 
the owners of transport vehicles ; and "E. 

(sa) avy other matter whidh is to be or may be prescribed. 

. : pd 

CHAPTER Vs‘. 

CONSTRUCTION, EQUIPMENT AND MAINTENANCE OF MOTOR 

SE VEHICLFS. 

69. General provision regarding construction ond maintenance.— 
*Evtry motor vehicle shall be so constructed and so maintained as 
to be at all times under the effective conirol of the person driving tbe. 
vehicle. . 

- 70. Power to make rules.—(!)—4A Provincial Goversment may make 

Tules regulating the construction, equipment and maintenance of motor 
vehicles andytrailegs. © ! 
e (2) Without prejudice to the generality of tbe foregoirg power,.rules 
may be made under this section governing any of the following matters 
either generally in respect of motor vehicles or trailers or in respect 
of motor vehicles or trailers of a particular class or in particular cir- 
cumstafces, namely : — l 


~ e 
3) the width, height, length and overhang of, vehicles and of the. 
loads garried ; on DL M ' 

(5) 'seating arrangements in public, service vehicles and the protec- 
tion d passengers agairgt the weather ; 

€) the size, nature and condition of tyres ; 
(d) brakes and steering gear ° 

. 


* 
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(e) the userof'safety glass; + sc 90 devis. ote weal ol á X 
nd signalling appliances, lamps and reflectors; ! > ^ 
) speed governors ^. - (a^^ [Lu en " 


(k) the emission: of smaka! ovisibla vapour; ‘sparks, ' See: grit or oil; 

(i) the reduction of noise emitted bor caused: by vehicles ; 

(3)! prohibiting or bestuictiog® "ther usé of audible Mense at certain 
ines or ‘ip certain places 5 d AE 

': (X) rprohibitipg ' the carrying of. appliances. likely to cause ‘annoyance o 
Qr danger i <r ae P NEM. TE tou a o 

(2) the iE testing: and. inspection "of vehicles by: prescrebed: 
authorities; ye OON ES 
«oU (m) the sexticulafà other than registration: ‘marks to be exhibited by 
vehicles and the manner in which they:shall be exhibited and 





(1) the: use of trailers: with: motor aad re € 
it O5 4 ' E bos yar ur 4^ e . ? 
Nu eee es CHAP FER-YI. DEN ` 
A ge SUE an Ie | CONTROL OR TRAFFIC: 3 vod z" DN 


"Fle Limits ofc speed. —(1) No: person voball ‘drive’ a. motor vehicle 
or cause or allow a motor vehicle: tonbe. driven cin oany. public "placet i 
n speed. exceeding thé" maximum: speed: fixed: for the vehicle dd or under 
tbis Act or by ‘any law'for tbe time being: in force:. ots ci EE 
Provided ? that such’: maximum speed shall sin no casa exceed the 
maximi fixed for tbe vehicle in:tbe' Eighth :S¢hedulen — ^^: B or 
' 5 (2) The zProvincial:/Governmenit or .ány ‘authority ‘authorised in tbis 
bebalf’ by“ the- Provincial Govern. ment »:may df. satisfied. that it.is necessary 
to restrict tha speed ‘of ‘motor vehicles rim the. interests ‘of public safety 
or ‘convenience vor ‘because: of ‘tbe: nature: of.;any road or bridge, by 
notification: in the official Gazette, fix such maximum: speed limits: as 
‘it’ thinks fit for motor vehicles or ‘any -8Specifieds class of motor vehicles 
or for ‘miotor vehicles to which a.-trailer. is’: atta@hed;» dither generally or ina 
particular ‘aréa'or‘on a particular road or roads, orii = o9 
79. Limits of. weight and: limitations ion use.—(1) The Provincial 
Government’ may-^prescribe conditions ‘for the issue of permits for ‘heavy 
transport vehicles: by “the. Provincial or! Kegional" Transport’ Authorities 
and may probibit: or. restrict the: use of ecuch rvehicles >: in’ x area or M 
'roüté within the province: ^^. «mici s D bp egaa nto sn 
Provided. that any permit: issued ‘before tbe- commeteament of this 
Act may be’ continued’. or . renewed: by. the competent’ authority 
‘for a period. hat :exceeding :thres years ander the conditions: upon which 
the permit was ‘originally issued, unless tbe Provincia): IDNOFB IARE directa © 
otherwise, TOO yh on cn : 
(2) Except as mfy be otherwise ME no ‘arson : abal! drive 
‘or caüse'.or allow, ^to be. driven^ ib; any public- place any motor. 'vehitle 


o 


' which is’ not fitted witb pneumatic tyres.” = Se quot 
(3) No person éball-drive or cause or allow-to bs driven ‘in, any public ° 
splacé.any ‘motor vebicle.or trailer—.' v . v ogo po 


(à) the‘unladen weight of whichi.exceeds: the ‘unladen weight NM 
` in the certificatd of registration dT the vehicle, or. 
^.'. (b)the:laden weight . of whigh. exceeds the reghtored: Jaden weight 
especie i in the certificate of registration; or — . TAE 
'(o):any axle weight of which ; exceeds- the - maximum axle weight speci- 
“fied ud that axle in -the cfrtificate of: Hn 
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e (4) ‘Where the driver or person in charge. of a motor vehicle or 
trailer driven in contravention of sub-section, (2)-.or: clause '(a) of ‘sub- 
section (3) is not the owner, a court may presume = that tbe offence 


, Was,committed with the knowledge of or apace tte orders- of. the owner of 


the motor vehicle,or trailer, > : * e poc 


73. . Power.to have vehicle- ——— petéopo wulborised in 
this bghalf by the Provincial Gbvernment may, if he has reason to 
believe that a goods;|vehicle^or trailer. is; being: used in: contravention 
ef section 72, require the driver to convey the vehicle to a weighing, 
device,.if. any, within. a distance: of one: mile from any -point, on the 
forward eroute or within a distance of five miles from the destination 
of the veflicle' for weighment ; vand if on such weighment the vehicle 
is found to contravene 'in any i respect the.^.provisions.: of.. section . 72 
regarding weight, be may, by ‘order in . writing, ;.direct ,the driver ‘to 
convey the vehicleg or trailer to the near®st place, to be specified in 
the notice, where facilities exist: for tbe storage of ggods, and‘not to 
remove the vehicle: or 4railer from. that. plage uoti] the laden weight 
or axle. :Wweigbt;has been reduced. or the‘ vehicle has . bd «been 
treated so that: it complies with.section 72... “.. :- 
biti d & s Power, toxesiricilihe wio;of: vehicles; Jr The Provincial Govero- 
ment or any authority authorised iin! -this obehalf. nby, «the; _Provincial 
-Government,)»if satisfied itbat lit is necessary in the interests; of “public 
safety or convenience, or: because:.of- the. sature’ of ‘any road or bridge, 
may- by notification: in: the official Gazette prohibit or , restrict, , subject 
o such exceplipns 'aod conditions as.may .be . specified in- the ; notifica- 
0n, the driving of. motor vehicles -or of any specified class.:of motor 
vebicles.-or the use of trailers. either generale in a specified. area or 
on a specified road. n, .: T s 
a 29. Power to: areal traffic adus): "The Provincial oue donant 
ot, any authority authorised? in“ this. behalf by the Provincial Government 
mày cause or permit traffic signs to be ‘placed: or. SIRO in any. public 
;placefor the purpose of regulating: motor: vebicle' traffic. * 

-(2)-\Traffic . Signs, erected under sub-section (7). for- any purpose for 
“which, Provision is made-in the Ninth Schedule shall: be of. the size, 


T: colong and. type. and shall have tbe meanings. set forth. in, the . Ninth 


Sthedule, but the Provincial Government or any: authority -empowered 
‘in this. behalf. by: tbe -Provincial ‘Government; may make or authorise 
- the, addition to.,any sign set forth sim the said’ Schedule, of transcrip- 


{ions - ‘of, the words, letters"or figures thereon in -suob.* script, as the 


* Provincial Government - ‘may think fit; * provided ;'thüt : the:, transcriptions 
shall be 9j similar size and colour to ng words, letters or oe set 
forth'in:the Ninth Schedules. ye sce p^ ae aep osea 

œ (3) Except as: ‘provided: by:'sub- T (7) no. traffic ign shall, 
after ibe commencement of tbis. Act, be placed. or erected on or near 


t : 


. apy road; but all’ traffic 'sigri& erected- prior to’ tha cómmencement of 


this Act by aby competent suthority shall for the purposes, of.this-Act he 


, deemed to be traffic signs erected under: the provisions:of sub-section (7). 


el4) A Provincial Government may’. ‘by .nolificatidh in. the official 
Gazette, empower. any -District - Magistrate ‘or Superintendent of ; Police 
to remova or cause Jo be removed any sign. or advertisement: which is 


. so plated in bis-opiaion as to obscure any: traffic sign from: view- or any 


sign or advertisement which is in^his opinio so similar. in appearance 
to a traffic sign as to b8 misleading. - 


+ 
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^ E 76. „Pa king places, and halting, , sation. Tha provincial Govern: 


— 
à 4 I 0 


b 6 
ment or ‘aby ‘authority’ authorised ip „tbis: behalf, y, 4 e . ,Pfovincili 
Government. ,may,, in consultation” w with | the local, ‘authority, baving juris- 
diction in ‘thor are: ‘conceriied,, . delermine, places, at which’ | mator: vehicle? 
may stand eithar' indefini itely, ot for. B ..spécified ` „period, of, time, and 
may, determine; the, places at’ ‘which, ‘public, ° ‘service ,vhicles “may , Stop; 
for B ‘longer, time, ‘than, ‘is necestary.: for, the; ,takfog . up, and. setting 

down, of. passenge S... 4K, 4i E 

"urs À, “Provincial” Government „Or “Any, authority? 
aut orised . in.: thi behalf. by. the ‘Provincial | Government may, by, boti- 
fication tn tha official. ‘Gazette or by ‘tha erection at suitable , places of 

. the appropriate: traffic „sigo referred to ig, Bart, A af tha: Neth Séhedüle, 

des gnata certain . roads as , main ‘odds Eotn tha p purppses “of the regulations. 


stan 


contained. in the Tenth Schedule. No "sx r hé 

FM 78... Duty, to » obey. trafic . signs. Every, "driver, of ru “motor. vebicle è 

shail , drive the vehicle. in conformity with any, "in ication, given “by a 
1 T 

traffic sign 'indluded " in Part A of the Ninth. Schedule and in "conformity. 

with, the. driving. re alptigns set fort JP. the “Tenth - ‘Schedule, , and, shall o 


comoly, with a all directions ven him Me Y, BOY, police | officer, for, the tima, 


"ad v it 
being, engaged in, {he r$ iilo of nfi d d Any publié place. . |, 7. o 
: 14029, 'oSignalscandosignalli ng.devices.-—The «driver ofua motor vehicle 
shall on the occasions specified vini^the.: Eleventh uSchedule: make the signals 
&p&cified'therein 1; ^. ao. nii us nN ot Xiuntés AL lo 
ne v Provided that::the:isignalzofiian »intention to:sturn' -to ‘the right: or 
,left or to stop may be given by a mechanical- oncan: electrical device 
of a: prescribed -nature affixed to the.vehicles co 0) canre ooper 
i17 8055. Vehicles: withicleft, hand \control:--No person shall drive or 
cause" or^ allow «tothe driven. in {anyir publici place:s any: motor; vehicle 
with a left hand steering control unless it:is,eqüippede with a. mechanical 
lor electrical signalling» device:of acprescribed aturd:andvineworking ‘order. 
edi 18,0 Leaving wehioledn dangerous: ‘position: — Nior person. : iur arge 
"oP a motor ‘vehicle ‘shall .cause :orallow? the it vehicle cor: any trailer ;.to 
remain at rest on any road in such a positiop or in bordes ioris 
ip” such. .circumstances ‘as '.to. caus&nor tbai likely: torcause:danger, obstruc- 
Don or undue inconvenience to othersnserg. of the.road:y zdi aco me. ut 
po ter B2. Biding.on'running board. Nobpsrson: drivingstor: in -chafge K 
‘a motor vehicle shall carry any person or permit any person .to ibe 
' Carried on: : (bé: running. board ot; otherwisesthan within. 'the^ Body. of the 
veliicle. * e Ci oq ac le Ora mh, bas ceo ue (ge op is 
L RO Dsirioliom iof: driver.—No: ‘person lidriving "a: motor velficle, 
shall allow any' person to stand or sit or anything (to beyplaced in .such 
. a'mánüer or ‘position*as to ‘hamper the driver-in-his control ofthe vehicle. , 
84. Stationary vehicles —No: person » driving: or.^in :cbarge.. ef a 
* ^imotor" vehicle^.sball;cause ‘orvallowothe vebicle:cto remain: Stationary in 
‘any’ publicoplace,'unlessi there tis in-: the driver's: seatia person ' duly» 
* “licensed: to. drive tthe: vehicle. oto upless:sthe. ‘mechanism has bem stopped 
land’ a brakeior brakes. applied’ or.:such« other. measúres taken as to ensure 
"that the vehicle’ cannot accidentally ibe put in. Do tbe.: :apsence of 
tthedrivér. «oot gratis v BUY ote, dob CEN 
S 85. Pillion riding.—No "ever of a no. heeii motor cycle shalt 
rds ‘more> ‘than’. ‘one. -person ‘im addition. to’ imselt": on' nee *cycla a 
itque je npa oie. quac tpe ober cado uiuos ere ae ee ur y e AGUA a 
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oj such person ‘shall ba carried otberwise than sitting on 'a proper seat 
securely "fixed"to the cycle b&hind the driver's seat. — - 

86. Duty, to produce licence and certificate of registration.—(1) The 
driver of a/motor vehicle in any public place shall, on demand by any police 
officer in uniform, produce his licenta for examination. 

(2) The owner qf! a motor ' vehicle, or in his absence the drivet or 
' other pejson in charge ‘of’ the velficle, shall, ‘on demand by a registering 
Authority or any person authorised in this behalf by the 'Proviücial 
Govern ment, produce’ the certificate of registration of Ythe' vehicle and, 
where, the vehicle i isa transport vehicle, the ‘certificate of ‘fitness ‘referred 
to in section 38, 

(3) If tife licénce or certificates, as the case may bs,'ar8 not at the 
time in the possession of the person to whom demand is made, it 
shall be a sufficient compliance with this section if such person ‘produces 
* the licence or -eertifigates: within’ ten days at® g any police station in British 

India which he specifies to „the police officer , or 'authorigy ' making the 
‘demand : ti bns seis 
euis ' Provided: ihat: Sxcept. to such ‘extent and" "with such" thodifications 
as may be' prescribed, the provisions of this ` ‘sub-section’ 'sháll'not apply 
to a driver driving as ‘a‘' paid employee, or to ‘the driver of à-transport 
vehicle .or:to.any persón ‘required’ to ' produce ' the- cenpeneye! rogu 
‘ Hon or the certificate of fitness of a4ransport.vebicle. : 

87. Duty of driver to stop in certain cases =) The. driver: of a 
motor. vehicle ‘shall cause the' vehicle to^stop and remain ‘Stationary so 
long as may reasonably be necessary — 

(a) *when required to do so.by: any: police ' officer in uniform, o or: 

(b) when required to-dd-so-iby any person 'in charge of an animal 
if such person apprehends that the animal i »Á or me alarmed by the vehicle 
will.become, unmanageable, or ^ : is te. bal 

(o) when ‘the. vehicle. is: «5 volved sin. the occurrence of an accident 
t0! aL person; animal. or vehicle or of damage to any property, wbether the 
tbe; dus or management of the.vebicle was or'was not the cause of the 
‘accident or. damage, h Rites n 
e ‘he shall give his. name: and ‘address ‘and.-the . ‘name: and address of 


he owner of the vebicle^ to any person affected by any such accident 
— dfmáge who demands it PISTE such person alao: furnishes oe name and 
address, ox! 
' (2) /The; divis af a notan vehicles shall, on demand by. a person 
giving his own name and address and alleging that theedtiver has com- 
» o mitted an offence PEURAN under section 116, give his name'ʻand address 
to that persos. B r 


. '(3)'In ihi seen ‘the- expression "animal" means a horse, cattle, 
elephant, camel, ass; mule, sheep or goat. ; 

88... Duty iof owner of motor: vehicle i give. information.—The * 
owner of a motor vehicle :the driver of which: is accused of, any-offence 
under tis Act shall on the , demand of any police ficer authorised- in 
this behdM by ‘the »Provincial: Government, give all: information regard- 
ing. thg^ name and; address ‘of aod the licfnce held by tte driver which 
* is in his possession ‘or could by reasonable diligence be ascertained ‘by 
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When any person is injured as’ the result of ah accident in which a 
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. motor vahicle *is involved, , the driver: of. the vehicle or other person à én 


charge of. the vehicle shall— . 


(a) take. all reasonable steps w. secure „medical alanlion *for the - 


injured person, aod, if necessary,. convey him to the nearest hospital 
unless tbe injured. pon: or his guardian, in case be is a, minor, desires 
other wise ; 3 es 

(b) give on demena by a elce: officer any -information required 
ty bim, or, if no polics officer is present, report the circumstances oof 


o 


the occurrence Rt the nearest police station as soon as possible, and in 


apy case within tweoty-four hours of the occurrerce. e 

90. Inspection of vehicle involved in accident. —Wheo any eqpident 
occurs in which a motor vebicle 1s involved, any person authorised in 
this behalf by tha Provincial Government may, on produdtion if so 
required of bis autbority, inspect the vehicle and for tbat purpose may 
enter at any reasonable time any premisas whete the vebicle may be, 
and may remove the vehicle fer examination : 

Provided tbat the place to which the ' vehicle "is E removed shall 


be intimated fo the owner Òf the vehicle, „and the vehicle shall be? 


‘returned without donécessary delay. 

91. Power to make rules.—(7) The Provincial Government may 
make rules for the purpose. of carrying into effect the'provisions of tbis 
"Chapter, . tae c xe 

(2) Without gt udii: to the generality of the foregoing power, 
such rules may provide for— : 
^ "(a) the ‘nature ‘of the raechanical of electrical signalling devices which 


- 


‘‘may be used on mótor vehicles ; ., '" => 


(b) the removal and the ‘safe custody - of vebicles including their 
loads which have broken down or which | bave been left standing or 
have-been adandoned on roads ; -  . 

(o) the installation and use of weighing di: £x 

- (d) the exemption from all or any of thé provisions of this Chapter of 
Fire Brigade ‘vehicles, ambulances and other special classes of vehicle, 
subject to such’ conditions as may be prescribed ; 

(e) the maintenance and ‘management of parking places and 


stands and: the fees, if any, which may ‘be -charged for ‘their use ; 


* (f) probibiting ‘the driving down hijl 'of a. motor vehicle with the 
gear disengaged-either generally or in a-specified place; 9 3 

(g) prohibiting the taking hold .of-or- mounting of a motor vehicle 
in motion ; 

(h) prohibiging the use of foot- nattis or pavements by motor vebicles ; 


(sf generally, the prevention of danger, injury or annoyance to the d 


public or any person, ar of danger c or injury to property, gr of obstruc- 
tion to trafic ;-and` e - 
G) any ‘other matter which is to be or may be prescribed. r 





CHAPTER VII. . 
` MOTOR VEHICL RS TEMPORARILY LEAVING OR VISITING 
- BRITISH INDIA. 
92. . Power of Central Government to make rwes.—(1) The *Central 


Government - may, by notificatior*in the official Gazette, make rules for allo 


or any of the following purposes, pamely : E . . * 

(a) the grant and, Buibentication of "travelling. passes, certificates or 
authorisations to persons temporarily taking mgtor v vehicles out of British 
India to any place ene India or to persons temporarily procesding 
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odt of British India 
ammotor vehicle during their absence from British India ; 

b "prescribing the conditions subject to which motor vehicles brougbt 
gemporarily into British India from outside India by persons intending to 
make a temporary stay in British India may be possessed and used in 
British India; and . œ 

(c) prescribing the conditions subject to which persons antering British 
India frog any place outside India for a temporary stay in British India 
Jnay drive motor vebicles in British India. 

ə (2) No rule made under this section shall operate to confer on any person 
any immunity i in any province from the payment of any tax levied io that 
province op motor vehicles or their users. 

(3) Rules made under clauses (b) and (o) of sub-section (7) shall, in case 
of motor vehicles and persons entering British India from the French and 
Portuguese Settlements bounded by India, be applicable only to motor traffic 


to which the Int®rnatienal Convention relatio§ to motor traffic concluded at 
Paris on the-24th day of April 1926, applies 


<4) Nothing in this Act or in any rule made thereunder by a Provincial 
Government relating to— 
a) the registration and identification of motor vehicles, or- 
(b) the requirements as to FOHEREBEUDN, maintenance and damen ‘of 
motor vehicles, -or F S eom 
: c) the licensing and the dualiica tigre of drivers of motor vehicles, 
shall apply to any motor vehicle to wkich or t» any driver ofa motor vehicle 


to whom. any rules made under clause (b) or clause (c) of sub-section (1) 
apply. , 


US 


* 





CHAPTER VIII. 
INSURANCE OF MOTOR VEHICLES AGAINST THIRD PARTY RISKS. 
-93 Definitions. In thiseChapter— 
(a) "authorised insurer" means an insurer da whose case the require- 
ment? of the Inshrance Act, 1938, with respect to the registration. of ani 
deposits by i insurers are complied with, nod 


(6) “certificate of insurance" means a certificate issued by an authorised 


insurer in pursuance of sub-section,(4) of section 95 ; and includes where more f 


neone certificate has been issued in connection with a policy, or where 
a copy of a certificate has been issued, all those certificates or tbat copy, as the 
case may be. 

O4. Necessity for insurance against third party risk s) No person 
,ShZll use except as a passenger or cause or allow any other person io use a 
motor vehiclg i in a public place, unless there is in force in relation to the use 
of the vehicle'by tlt person or that other person, ae the case may be, 
poliqy of insurance complying with the requirements of this Chapter. 

fixplanation.—A peison driving a motor vehicle merely as a pajd 

« employee, while there is in force in relation to the use of the vehicle no such 
policy aseis required by this sub-section, shall not be deemed to act iu con- 


a 


traventiotf of the sub-section unless he knows or has reason to believe that. 


there is Do such policy in force. D e . 


(2f Tuis section shall not apply to any vehicle owned by or on behalf of 
$the Central Government or a Provincial Government or a’ local authority 
*notified' itt this behalf by the Provincial Government, or a State-owned railway, 

at any time when the vehicle is flriven by a serwant of the owner in the 
course of his employmiens, er is otherwise subject to the control of the 
ownér, SF 
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to any place outside India and, desiring to drive ` 
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95. ` Requirements of policies and mits of liability. —(1) In “otder 
to comply with the requirements of ‘this Chapter, i & policy of insufance “must 
be'a policy which— ' 

i a) is issued by a person who is an authorised insurer, and 

_ (b) insures the person or classes of person specified inthe policy to the o 
extent specified in sub-section (2) against any liability which may be incurred 
by him or them in respect of the degth of or bodily, injury to any person 
caused by or arising out of the use of the vehicle in a public place? 

Provided that a policy shall not, except as may be. otherwise provided 
under sub-section (3), be required—" 

|. (¢) to cover liability in respect of the death, arising out of and in the 
course of his employment, of the employee of a person insured *by the policy 
or in respect'of bodily injury sustained by-such an employee arising out of 
and in the course of his employment, or 

(ii) except where the vehicle is a vehicle in which passengers are carried 
for hire or reward or by reason of or in-pursuance of. Å contract of employment, 
to cover liability in respect of tle death of'or bodily: injury to persons being 
carried in or upon.or entering or mounting or.alighting from the velficle at 
‘*the time of the occurrence of the event out of which a claim arises, Or å 

(iii) to cover any contractual liability. 

(2) Subject. tosthe proviso to. sub-section (1), a policy of insurance shall 
cover: any liability :incurréd in, respect of, anyone accident up to the folloying 
limite, namely :— ! ai o n o; 

(a) where the vehicle is a vetiiels acc or adapted to be used for the carri- 

age of goods, a:‘limit of ‘twenty thousand rupees ; 
: (b) where the vehicle is a vehicle in which passengérs are cargied for hire 
or reward or-by.reason of-or in pursuance of a;contract of employment, in 
respect of persons other than passengers. carried for hire or reward, a limit 
' of.twenty thousand rupees ; and in respect of passengers a limit of twenty 
thousand rupees in all, and four thousand rupees in respect of an individual 
passenger, if the vehicle is registered. to carry not , more than six passengers 
excluding the driver or two thousand, rupees: in respect of an ifdividual 
passenger, if the vehicle is registered to carry more than six passengers exclud- 
ing the driver ; 

(c) where the vehicle is a vehicle of any other class, the amount of the 25 
liability incurred. p OY; 

(3) A Provincial Government may prescribe that a policy of insurance 
shall in order t» comply with the requirements of his Chapter cover any 
lability, arising under the provisidns of the Workmen's Compensation Act, 
1€23, 4n respect of the death of or bodily injury to any paid eniployee ermaged o 
in driving or otherwise in attendarce on or being carried ina motor vehicle. 

(4). A policy sha}! be of no effect for the purposes o$ this? Chapter urless 
and until there is issued by thei insurer in favour of the person by whom" the 
policy is effected a. certificate of insuranco or a cover note in the prescribed 
form and containing the' prescribed particulars’ of any conditions subject jo 
which the policy is issued and of any’ other préscribed matters : and. ditferent 
forms, particulars and matters may be prescribed in different cases. 

(5). Notwithstanding anything elsewhere contained in any law, a person 
issuing a policy of insurance under this section.shalle be liable to®indemnify o 
the person or classes of person specified in the pclicy in.respect of any liability 
which the-policy purports to cover in the case of that person or those classes — , 
of person: ° o 

96. Duty of instirers to satisfy judgments against persons insured 
dn respect of thirdeparty risks —(1) If, after à certificate of insuramce or a 
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cover note has. been issued-under sub-section (4 of section 95 in favour of the 
persch by whom a policy has been effected, judgment in respect of any such 
liability as is required. to be covered by a policy under clause (5) of sub-section 
(1)eof section 95 (being a liability covered by the terms of the policy) 18 
obtained against any person- insured by the policy, then, notwithstanding that 
the insurer may be entitled to avoifl “or cancel or may have avoided Or 
cancelled the policy, the msurer shall, subject to the provisions of this section, 
pay to the person entitled to the benefit of the decree any sum not exceeding 
thesum assured payable thereunder, as if he were the judgment debtor, in 
respeet of the liability, together with any amount payable in respect of cos:s 
and any dum payable in respect of interest on that sum by virtue of any enact- 
ment relatingeo,interest on judgments. i 


(2) No sum shall ba payable by an insurer under sub-section (1) in respect 
. of any judgment unless before or after the commencement of the proceedings 
im which the judgmgnt is given the insurer had in through the Court of 
the bringing of the procedtings, or in respect of any judgment so long as 
exécütion is stayed thereon pending an appeal; and an insurer to whom 
notice vf the bringing’ of any Such proceedings is so given shall be entitled to 
beunade a party thereto and to defend the action on any of the following: 
grounds, namely :— É : ; 
(a) that the policy was caücelled by mutual consent or by virtue of 
any, provision contained therein before the accident'giving rise to.the. liability, 
and that either the certificate of insurance was surrendered to the Insurer or . 
that the person to whom the certificate was issned has made an affidavit stat- 
ing thát the certificate has been lost or destroyed, or that either before or not 
later than feurteen dafs after the happening of the accident the insurer has 


commenced proceedings for cancellation of the certificate after compliance 
with the provisions of section 105 ; or ' 


- (b) that there has been a breach of a specified condition of the policy, 
being one of the following conditaons, namely :— ' 
* (i) a condition excluding the use of the vehicle— l 

(a) for hire or reward, where the vehicle is on the date of the contract of 
insurance a vehicle not convered by a permit to ply for hire or reward, or 

(b) for organised racing and. speed testing, or l 

(c) for a purpose not allowed bẹ the permit under which the vehicle is 
used, where:the vehicle is a public service vehicle ora goods vehicle, or 

(d) without side-car being attached, where the vehicle is a motor cycle; 
or : 


_ di?) a condition excluding driving by a named person or persons o1 by any 
person who is not duly licensed, or by any person who has been disqualified for 
holding or obtaining g driving licence during the period of disqualification ; or 

e (s¢¢) a condition excluding liability for injury caused or contributed to by 
condit®ons of war, civil war, riot or civil commotion ; or 
(c) that the policy is void on the ground that it was obtained by the non-* 


disclosure of a material fact or by a representation of fact which was false in 
some matefial particular. ` ° 


(3) Where a certificate of insurance or coves note has been issued under , 
sub-secti@én (4) of section 95 to the person by whom a policy has been effected, 
sp much of the policy as purports to réstritt the insurance of, the persons 
imsured thareby by reference to any conditions other than those in clause (b) 
of sub-section (2) shall, as respects such liabilities, as are required to be 


covered by a policy under qlause (b) of sub-section (1) of section 95, be of no 
effect è - p x f 
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Provided tħat any sum paid by the insurer in or towards the dischhrge 
of any liability of any person which is covered by the policy by vijrtue enly 
of this sub-section shall be recoverable by the insurer from that person. ] 

(4) If the amount which an insurer becomes liable under this section go 

_ Pay in respect of a liability incurred by.a’ person -insured by a policy exceeds 
~ the amount for which the insurer would eapart, from the provisions of this 
section be liable under the policy in respect of that lialjlity, the insurer shall 

be entitled to recover the excess from that person. 

(5) In this section the expressiors “material :fact” and "material parți- 
cular” mean; respectively, a fact or particular of such a nature as to influence 
the judgment of a prudent insurer iu determining whether he will take the 
risk and, if so, at what premium and on wbat conditions, and the expression 

"liability covered by the terms of the policy" meansa liability which is coy ered 
Dy the policy or which would be so covered but for the fact that* the insurer 
is entitled to. avoid or cancel or has avoided or cancelled the policy. 

(6) No insurer to whom the notice referred to in gub-seetion (2) has been 
given shall be entitled to avoid Dis liability to any person entitled to the 
benefit of any such judgment as is referred to ig sub-section (1) otherwise 
‘than in thé manner provided for in sub-section (2). 

97.' Rights of third parties against insurers on insolvency of the. 
insured. —(1! Where under any. contract of insurance effected in accordance 
with the provisions of this Chapter a person is insured against liabilities which 
he inf incur to' third parties ‘then—' i . 


o 


r 


{ in the event'óf the’ person becoming insolvent or making à composi- 
tion or arrangement with his creditors, or 

(5) where the insured person is a pon ATR in the scent of a winding up 
order being made or a resolution fora voluntary winding up beig passed 

. with respect to the company or of a receiver or manager of the company's 
business or undertaking being duly appóinted, or of possession being iaken by 
-or on behalt of the holders of any .debentures secured by & floating charge 
of any property comprised in or subject to the cbarge, 
if, either before or after that event, any. such liability i Is incurred by the 
insured person, his rights against the insurer under the ` contract in respect of 
the liability shall, notwithstanding anything. to the contrary in any provision 
of law, be transferred to and vest in the third party to whom the liability was 
so incurred. 

(2) Where an order for the ‘administration of the estate of a dde" 

debtor: is made according, to the law of insolvency, then, if any debt provable 
in insolvency is owing bythe deceased in respect. of a liability to a third party 
against which hawas insured under a contract of insurance in accordance yith 
the provisions of this Chapter, the deceased ‘debtor's rights against the insurer ° 
in respect of that liability shall, notwithstanding anything to the contrary in 
any provision of law, be transferred to and vest in the person to whom ¿he 
debt is owing. - 
e (3) Any condition in a policy issuéd for the purposes of this Chapter 
purporting either directly or indirectly to avoid the policy or to alter the rights 
pf the parties thereunder upon the happening to the insured person ef any of 
the événts specified in clause (a)-or clause (b) of sub-section (7) or* upon the 
making-of an*order for the &dministration of the estate of a deceasgd debtor 
according to the Jaw of insolvency, shall be of no effect: 

(4) . Upon & transfer under sub-section (7) or sub-section (2) the insuref 
shall be under the same liability to the third party as he. would have been to , 
the insured person, but—* 

(a) if the liability of the insurer to thee insured person exceeds the 
liability of the insured person to the third party, nothing in this Chapter? shall 
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affect the rights of the insured person against the insurer in “respect of the 


excegs, and 
" (b) ifthe liability of the insurer to the insured person is less than the 
haguity. of the insured person to thé third party, nothing in this Chapter shall 


ect the rights of the ura party against the insured- person im respect of the 
balance. l 
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98. Duty to give information as, to insurance.—(1 No person against 
whom a claim 1s made in respect of any liability referred’to -in clause (b) of 
sub-section (7) of section 95 shall on demand by: Or on behalf of the person 
makmg the claim refuse to state whether or not he was insured in respect of 
that halfility by any policy issued under. the provisions of the Chapter, .or 
would-have beeg so insured if the insurer had. not avoided or cancelled the 
policy, nor shgll he refuse, if he was or would have been so insured, to give 
such particulars with respect to that policy as were specified in the certificate 
of insurance issued in resbect thereof | 

(2) In the evtnt ofeany person becoming insolvent or making a composi- 
tign or arrangement with his creditors or in te évent of an order being made 
for the administration of the tstate of a deceased person according to the law 
of insolvency, or in the event of a winding up order being made or a resolution 
for a voluntary winding up -being passed with respect to.any company 
or of a receiver or manager of the companys business or undertaking 
being duly appointed or-of possession being taken by or on behalf of the holders 
of fny debentures secured by a floating charge on any. property comprised in 
or subject to the charge, it shall bethe daty of the insolvent debtor, personal 
representative of the deceased debtor or company, as the case may be, or the 
official assignee or teceiver in insolvency, trustee, liquidator, receiver or 
manager, or person in péssession of the property to give at the request of any 
person claiming that the insclvent debtor, deceased debtor or company is 
under such liability to him as is covered by the provisions of this Chapter, such 
information as may reasonably berequired by him for the purpose of ascertain- 
ing’ whether any rights have been transferred to and vested in him by section 
97, and for the purpose of enforcing such rights, if any : and any such contract 
of insurance as purports whether directly or indirectly to avoid the contract 
or to alter the rights of the parties, thereunder upon the giving of such 
information in the events aforesaid, or otherwise to prohibit or prevent the 

epi in thereof in the said events, shàll be of no effect.. 

Tt If, from the information given to any person in pursuance of sub- 
section (2) or otherwise, he has reasonable ground for supposing that there 
have or may have been transferred to him *under this Chapter .rigbts against 
anyeparticular insurer, that insurer, shall be subject to’ the Aime duty as 18 
fmposed by the said sub-section on the persons therein mentioned. 

' (4) The@aty éo give the information imposed, by this section shall 
inctude a. duty to allow all contracts of insurance, receipts fer premiums, and 
other%elevant dzcuments in'the possession or power of the person on when 
the duty is so imposéd to be insrected and copies. thereof to be taken. 


Q9, Settlement between insuters and insured persons —(1) No settle-, 
ment made by an insurer in respect of any claim. which might ,be made bya 
third party in respect of any liability of the nature referred to im clause (b) of 


sub-secti$n: (7; of section 95 shall bevan unless such third party is a party to 
the settlement. 


(2) * Wherea DETSOH shes is insured under a policy issued for the purposes 
of this Chapter has become insolvert, or where, if. sueh insured person 1S a 


company, a winding up ordgr pas been made cr a resolution for a voluntary 
winding up has been passed with respect to the company, *n0 Agreement mada - 


. T 
e^ 


. . . a l o 


— 








e ` s . : 3 
LÀ a 
NEC e t . ! 
ORNTRAL AOT wo, 1Y oF 1939. > : 51 


e o 
* 


2 ` [^] 
between the insurer ‘and the insured person after liability has been incurred to 
a third party aud after the commencement of the insolvency or windisg up,’ as 
the case may be, nor any waiver, assignment or other disposition made by or 
payment made to the insured person after the commencement aforesaid shel 
“be effective to: defeat the rights transferred. to.the third. party under . this 
Chapter, but those rights shall be the sdme as if no such agreement, waiver, 
assignment or disposition or payment hag been made. ® . 

-.400. Saving in respect of sections 97,98 and 99.- (1) For the pur- 
poses òf sections 97, €8 and 99, a reference to "liabilities to third parties m 
relation to a person insured under: any policy.of insurance shall not includ® a 
reference to any liability of that person in the capacity of insurer undd some 
~ Other policy of insurance. el °° 

(2) The provisions of sections 97,98 and 99 shall not apply where a 
company is wound up voluntarily merely forthe purposes of reconstruction or 
of an amalgamation with another company. * ' 


101. Insolvency of insured persons not to affect liability of insured 


or claims by thiud parties —Wheme a certificate of insurance has been issued 


to. the person by whom a policy has been effected,*the happening in relatien too 


any person insured by the policy of any such event as is mentioned in sub- 
section '7) or sub-section (2) of section 97 shall, notwithstanding anything in 
this Chapter, not affect any liability of that person of the nature referred to in 
clause (5), of sub-section (7) of section 95 ; but nothing in this section shall 
affect any rights.against the insurer conferred under the.provisions of sections 
97, 98 and 99 on the person to whom. the liability was incurred. 

102.. Effect of death on certain causes of action. —Notwithstanding 
anything contained in section 206 of the Indian. Succession*Act, 1925,,the death 
of a person in whose favour a certificate of insurance Or cover note had been 
` issued, if it occurs after the happening of an event which has given rise to a 
claim under the provisions of this Chapter, shall not be a bar to the survival 
of any cause of action arising out.of. the said egent against his'estate or against 
the insurer.. i39 es i nd ian 

103. Effect of certificate of insurance-—When an insurer has ¢ssued 
a certificate of insurance in respect of a contract of insurance between the 
insurer and the insured person, then— : ane m 

' (a), if and so long as the policy described in the certificate has not been 
issued by.the-insurer to the insured, the insSirer shall, as between . himsel a 
any other person except the insured, be deemed to have issued to the insured 
person a policy of insurance conforming in all respects with the description 
and particulars stated in such certififate; and ..^ ^ 


(b) if the ihsfirer has issued to the insured -the policy- described in «he, 


certificate but the actual terms of the policy are less favourable to persons 

claiming under or by virtue of the policy against the "insmrer *@ither directly 

or through the insured than the particulars, of the, policy as stated in the 

certificate, ihe policy shall, as between the insurer and any other person 

éxcept the insured, be deemed to be in terms conforming in all respects with, 
the particulars stated in the said certificate. NP e 

° 104. Duty to. surrender certificate on cancellation of $elicy.—(1) 

Whenever the period of cover ugder a policy of insurance issued under the 
provisions of this Chapter is terminated or suspended by any means: b®fore its 


expiration by effluxion of time, the insured person sball within seven days 


after such termination or suspension deliver to the msurer by whom lve policy 
was issued the latest certificate of insurance given by the insurer in respect 
of the said policy, or, if the said certificate has been, lost or destroyed, make 
an affidavit to that effect. — . ] s 
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- (2) Whoever fails to surrender a certificáte ofinsurange ór to make “an 
_ affidavit, ae the case may be, in accordance with the provisions of this. section 
- Shall be punishable with fine which may extend to fifteen rupees for every day 
that the offence continued’ subject to a maximum of five hundred rupees. 
465. Duty of insurer to notify registering authority cancellais0n or 
Suspension of the policy.— Whenevet a* policy of insurance issued under the 
provisions cf this Chapter is cancelled or suspended by the insurer who has 
, issued the policy, the insurer shall within seven days notify such cancellation 
oresuspension to the registering authority in whose records the registration of 
the weh'cle covered by the policy of insurance is recorded or to such other 
authorit$ as the Provincial Government may prescribe. 


106. Preduction of certificate of insurance.—(1) Any person: driving 
& motor vehiole in any public place shall on being so required by a police 
officer ia unifoim produce the certificate of insurance relating to the use of the 
vehicle : à; m 

Provided that if the*driver of a motor vehicle within seven days h om 
the date on whch the production of the cert#eate of insurance*was so required 
produces the certificate at such police station as may have been specified by 
him at he time its production wa? required he shall not be liable to conviction 
under this sub-section by reason only of failure to produce the. certificate to | 
the police officer. 

,. (2) If, whore owing to the presence of a motor vehicle in ‘a public place 
an accilent occurs involving bodily injury to another person, the driver of 
the veh.cle doe: not at the time produce the certificate of insurance toa police. 
Officer, he shall produce the certificate-of insurance at the police station at 
which he makes the feport required by section 89 :— i 

Provided that no person shall be liable to conviction under this sub- 
section by reason only of failure to produce his certificate of insurance if 
within seven days from the occurrence of the'accident he- produces the certi- 
ficate at such police station as may be specified by him to the police officer at 
the site of the accident or to the officer in charge of the police station at which 
he reported the atcident. nu 

. ' (3) The owner of a moter vehicle shall give such. information as he may: 
be required by or on behalf of a police officer empowered in this behalf by the 
Provincial Government to give for the purpose of determiuing whether the 
gicle was or was not being driverf in contravention of section 94 and on any 
occasion when thedriver was required under this section to produce' his 
certificate of insurance. ' 
. (4) In this section the expression “préduce his certificate, of insurance" 
[ness »roduce for examination the relevant certificate of ifSurance or such 


other evidence as may be prescribed that the vehicle was not being driven in 
contravention &f section 94, 


L4 


107. Production of certificates of insurance on application for autho- 
rity tf? use vehicle.—AÀ Provincial Government may make rules requiring the 
owner of any motor vehicle when applying whether by payment of a tax or 
otherwise dor authority to use the vehicle ina public place ‘to produce such, 
evidence a$ may be prescribed by those rules to the effect that either— . 

(a, p the date when the authority to use the vehicle comes into operation 
there will Be in force tHe necessary policy of insurance in relation to the use 
er the vehicle by the applicant or by other persons on his order or with his 
permis: ifr? or .- p 

* (b) the vehicle is a vehicle to Which section 94 dees not apply. l 

108. Co-operative iwsigrance,.—(1) A Provincial Government may, on 

. theapftlication of a co-operative society of publie sefVice vehicle owners 
s * 
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registered- orideeméd tq. have been registered under the ; Co-operative. Societies 
Act, 1912, or under an Act of a Proyincial Legislature governing- the regi$- 
tration of Co-operative Societies and ‘subject to the control of the Registrar 
of Co-operative Societies'of the,-province;, allow the sotiety to transact the? 
business of an insurer for the purposes of: this Chapter as if the society were 
. an authorised insurer subject to the followin. conditions; namely. :— 

(a) the society shall establish and maintain a fund offnot less than twenty- 
five thousand rupees for the first fifty vehicles or fractional part thefeof aud 
pro rata for every additional -vehicle in the: possession of members of the? 
society and -the said fund shall be lodged -in such custody as the Provincial 
Government may prescribe and shall not be availabla for meeting claidis or 
other expenses except in the event of the-winding up of the society s " 

(b) the liability-of the society shall.be limited as specified in clapse (b) of 
sub-section (2) of section 95; 

(c) the society shall, if required: by the Provincial Government, reinsure . 
against claims above a Drescribedutnount? e c 

(d) the provisigns of :this Chapteg, in so far as they relate to the protection o 
of third parties and to the issue and production of cértificates, shall apply*in o 
respect of any insurance effected by the society; : 

(e) an independent authority not ad with the society shall be 
appointed by the Provincial OVeEament -to meet and assist in the settling 
of claims against the society ; 

(f) the society shall operate-on an instirance dunes that is to say,— 

(i)itshalllevy its premiums in respect ofa period not exceeding twelve 
months, during which: period the insured shall be held covered in respect of all 
accidents arising, subjeot ! to the limits of liability specified nonne (b) pf sub- 
section (2) of section 95;. 

(íi) it shall charge premiums aated to be sunat asne regard to 
the risks, to meet the capitalised value of all claims arising during the period 
of cover, together with an adequate charge for expenses attaching to the issue 
of policies and to the settlement of claims arising thereunder ; : 

(g) the society shall furnish to the Superintendent of Insurance the ret'trns 
required to be furnished by insurers under, the provisions of the Insurance Act, 
1938, and the Superintendent of Insurance may exercise in respect thereof any 
of the powers exercisable by him in*respect of returns made to him under the 
said Act ; and ° <> 

(h) any provisions “of, law applicable. to the winding up of authorised” 
insurers shall be equally applicable to the society. 

(2) Except as provided in sub-section (1), the Insurance Act, 1938, shall 
not apply tp any coperative society of public service vehicle owners allowed 
to transact the business of an insurer under this section. 

. 109. Duty to furnish particulars of vehicle involvedein acident. —A 
registering authority ‘or .the officer in charge of a police station shall, if sd 
required by a person who alleges that he is entitled to -claim . comipensatios in 
respect of.an accident arising out of the use of. a motor vehicle, orifsorequired , 
by an insurer against whom a claim ‘has been made i in respect of any motor 
vehicle, furnish to that person or fo thac insurer, as the case may , ba, eon pay- 

. ment of the prescribed fee any infogmation at the disposal of the said authority 

or the said police’olficer relating to the identification marks and other *parti- 
culars of the vehicle and the name and address of the person who was using o 
the vehicle at the time of the accident or was, injured by it.^ . À 

110. Power to appoint persons to investigate and report en accidents. 
—A Provincial Government'nay, by notification in the official Gazette, appoint 
a person or a body of pegsous to investigate and repdrt'bn accidents involying 
the death of or badily injury to any person arising out of the use of motor 


o 
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aaide and the . extent to which -their. claims: to compensation have been 
satisfied and to advise and assist such: ‘persons or their representatives in pre- 
* senting their claims for ‘compensation’: E Pet“ S 
* : Provided that. ngthing i in ` this- section ' shall: confer. on — N person 
or body. of persons the right to adjudicate i in any way -on the “liability of the 
insurer or on the amount of damages fo be awarded PRRD at the EADIENS desire 
of, the insurer concerfed. 
. FAP... Power to make yee Cy The Central "Gaesraisnk may make 
rules for the purpose of carrying into effect the provisions of this Chapter. 
* (2) without prejudice to the EDS of the foregoing: power, such rules 
may Provide for-—- >- 
(a) the forms to be used for Me pumoes this Chapter 7 
(b) the making, of applications for'and the > issue - cf certificates. of insu- 


rance ; . 
: (c). the issue of: d'plicates: :to replace. certificates of insurance lost or 
fe x E dE ' 


e. . (d). the custody, production, cancellaien Rud Surrender, of certificates of 


e insurance ;. 
. . (e)the records .to be maintained by. insurers of pose of "insurance 
issued under «his Chapter. 

(f) the identification. by captiidstes or otherwise of personis | ‘Or vehicles 
xen eed from the provisions of this Chapter; ` `i 
* (g) the furnishing: of ‘information respecting policies ‘of ‘Insurance by 
insurers ; oS "n 

(5):the carrying into. otfact of the provisions’ of section 108 ; 
.(¢) yidaptingitke. provisions of this Chapter: to vehicles esau into British 
India by persona making only a temporary stay therein by. applying those 
provisions with préscribéd modifications; and"  : 

i) any other’ matter which is to be or may be: prescribed: 


eC HAPTER IX: 
OFFENCES, PENALTIES AND PROCEDURE. 

''*112. Geheral , Provision for punishment of offences.—Whoever 
contravenes any provision of this- Actor of any rule made thereunder shall, 
if'no:other penalty i is’ provided for the offence, be'punishable with fine which 
may extend to twenty | rupees, or, “if -having been previously convicted of any 

™offemce under this Act he is azaifi corvicted of an offence under this Act, with 
fine which may extend to one hundred rüpées. 
113. Disobedience of orders, obstruction and refusal of information. 
—-Whoéver wilfully disobeys any direction lawfully given-by any person or 
e afithority empowered ‘under this Act to give ‘such direction, ‘or obstructs any 
person or apthority in the discharge of ‘any functions which' such - person or 
guthority is *tequited: or empowered ‘under this Act to discharge, or, being 
required by or under this Act to ‘supply any information, withholds such 
information or gives information which he knows to be false or which he does 
e bélieve to be true, “shall, if: no other penalty is' provided for the offence, be 
punishaplé with ‘fine which may extend to two hundred rupees. 

114, Offences relating to ‘licences—Whoever, being disqualified under 
this Act for holding or- óblaiüing &' licencé,edrives-a motor yehicle in a publie 
place ‘or applies for* or obtains &'licence or, not’ being entitled to have a 
licence issued to him free of endorsemeht, applies for or” obtains a licence 
withdtitdisclosing the *éndorseménts made on a licence previously held by him 
or, being discualified under this’Act for’ holding oy obtaining a licence, uses in 
British India a licence guga as 1s reterred to in sub-section (2) of section 9, 
- shadl be purishable with imprisonment fora term! wisich may extend to three 
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| months, or with“fing which may. extend to. two hindad and fifty rupees, or 
with ,both, and any licence.so obtained by him shall.be} of no effect. ° 


11 15: Diiving at. excessive: sbeed.—(1) ‘Whoevey drives a motor vehicle ' 
in contravention of-section 71 shall be pünishable with fine which may extend : 
to'one'hundred rnpees. COE GE ure 

(2) Whoever causes any person: “who! ig employ ‘by him or is subject 
to his control in-driving-to-drive a motore vehicle i in cóntravéntion of section 71 
- shall be punishable with’ fine which!may-extend to two hundred rupees. 
(3) No person shall be convicted of an offence punishable under spb- 
section: (solely. -on' the evidence of one witness: to the effect that ,in the 
opinion ‘of the witness such person was driving at a speed which was unlaw- 
ful, ‘unless that :opinion-isshown to-be-based on ‘an’ estimate obtdined by the: 
use of some miechanical‘timing dévice.^ es 
^5 (4Y The ‘publication of a time" 'table'under: which, or’ the giving of any 
directioir that, any journey ‘or J rt of‘a-jourhey is' to be cempleted within a * 
specified time shall; if “in the opinion of the'coutt it 1e'not practicable i in the 
circumstances ofthe case for that™fourney-or part. of a journey to be complé- 
ted in the spécitied. time without infringing the provisions of section 71, be? 
prinia facie evidence that the person who *' "published, the time table or gave 
the direction- has committed an offence punishable under sub-section (2). 


116. Driving recklessly or dangerously.— Whoever drives a motor 
vehicle ata speed or in a’ manner Which is dangerous to the public, havifig 
regard to all the circumstauces of the case including the nature, condition and 
use of the place. where the vehicle is driven and the amount of traffic which 
actually is at the time, or which might reasonably. be expected to be in the, 
' place shall be puziish&áble ú on.a first conviction for the offence with imprisonment 
for aterm "which may, extend to six months, . Or. with fine which may extend 
to five. hundred rupeés, and for a atibsequent. offence if committed within 
three years of the commission ‘ofa previous similar offence with imprisonment 
for a term which! may extend to two years, d with, fine which may extend to 
one thousand rupees, or with both. ' e 

117. Driving while under the influence of drink or drugs. — Whoever 
while driving or attempting to drive a motor.vehicle is under the influence of 
drink ora drugto such an extent as to. be” incapab'e of exercising proper 
control over the vehicle, shall be punishable | fora first offence with imp 
ment fora term which may extend to three months, or with fine iene 
extend to five hundred rupees, or with both, aud fora subsequent offence if 
committed within three years of the commission, of a previous similar offence 
with imprisonmegt for. a term whick .may extend to two years, or with @ne 
which may extend to one thousand rupees, or with. ‘both. i 

118. Driving when mentally. or physically unfit e drive.—Whoever 
drives a motor vehicle in any public place when, he is to, his knowledge 
suffering from ahy 'disease or disability calculated to cause his driving gf the 

veer tobe a source of danger ‘tothe public, shall be punishable for a first 
offence with fine- which may exténd to two hundred rapees and for a second ° 
or subsequent offence with fine which may extend to five hundred rugtes. 

°” 119, Punishment for abetment of certain offences. —Whoever abets 
the commission of an offence undtr section 116, 117,or 1]8, shall be pumishable 
with. the punishment provided for th offence.. , 

‘120. Racing and trials 2 speed. — Whoeyer without thg ewritten, 
consent of the Provincial Government permits or takes part in a race or trial 
of speed "betweeh motor’ wehicles in any püblic place shall be punishable with 
imprisonment fora term which may extend to one*month,.or OL fine yhich 
may extend to three hfindred rupees, or with both. : 
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121. Using EI in wnsafe condition-~Any person who drives or - 
causes or&llows to be driven in any public ‘place a motor vehicle or trailer 
"while the vehicle or trajler | has any defect, which such person knows of or ' 

ed by the exercise of ordinary care and which is calculated 
to rendsr the driving of the vehicle a source of danger to persons and vehicles 
using such place, shall be punishablé with fine which- may extend to .two 
, handsed and fifty rapee® or, if asa regult of such defect an accident is caused : 
causing boflily injury .or damage to’ property, with fine which may extend to 
five hundred rupees. 

“42 12. Sale of vehicle tn or alteration of vehicle toa condiiión contraven- 
ind this "Act.— Whoever, being an importer of or dealer in motor vehicles, sells. 
or delivers or*osiers to sell or deliver a motor vehicle or trailer in such condition 
that th» use thereof in a ‘public place would be in contravention of Chapter V 
or any rule made thereunder or alters the motor vehicle or trailer so as to 
render its condition such*hat its use in a, public place would be in contraven- 
tion of Chapter V or arfy rule. made thereundef shall be pen anane witb fine . 

wħich may extend to two hundred rupees. «m 
* Provided that no person’ shall be'convicted under this enlai if he proves 
that he.had reasonable cause to bslieva that the vahicle would not ba used 'in 
a public place until it had been put into a condition in which it might lawfully i 
be so used. 

123. Using vehicle without permit.—(1) Whoever drives a motor 
vehicle or causes or allows a motor vzhicle to be used or. lets out a motor 
vehicle for use-in contravention of the provisions of sub-section (1) of section 
42 shall be punishable for a first offence with fine which mav extend to five. 
hundred gupees, and" for & subsequent offence if committed within three years 
of the commission of a previous similar offence with a fine which shall not be 
less than one hundred’ rupees and may extend to one thousaad rupees. - 

" (2) Nothing in this section shall apply to the use of a motor vehicle in 
an emergency for the conveyance of persons suffering from sickness or injury 
or for the transport of materials for repair or of food or materials to relieve 
distress or of med*cal supplies for a like purpose: 

Provided that the person using th2 vehicle reports such use to the 
Regional Transport Authority within seven days. 

124. Driving vehicle exceeding permissible weight. —Whoever drives 
™=poter vehicle or causes or allows% motor vehicle to be driven in coatraven- 
tion of the provisions of section 72 or of the conditions of any permit issued 
thereunder, or in contravention ‘of any prohibition or restriction imposed 
under section 74 shall be punishable forf first offence with fine which may 
extdhd toone hundred rupees, and fora second or subsequent offence with 
fine which may extend to five: hundred rupees. 

125. DeAlvingeuntnsured vehicle--Whoever drives a motor vehicle 
or Cayses or allows a motor vehicle to be driven in contravention of the provi- 
sions ef-section 94 shall be punishable with imprisonment which may extend 
to three months, or with -fine which may extend to five hundred rupees, of 
with both, 

96.. Taking vehicle without authority.—~Whoever takes aud drivese 
away any motor vehicle without having either the cousent. of the owner 
thereof dt ether lawful authority shall be. punishable with imprisonment which 
may extend to three months, or with fineewhich may extend to five hundred 
fupees, erevith both: . 3 

Provided that no accused person. shall be convicted under this section if 
the Court is satisfied that the accused acted in the feagorable belief that he 
had lawful authority or in"th$ raasonable belief that the owner would in the 
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i circumstances of the. case have "given his: ‘consent if, he had been asked 
therefor. 

127. Unauthorised interference. with PT. Whe: ver otherwise 
than with lawful] authority or reasonable excuse enters Ur mounts any stations 
ary motor vehicle or tampers with the brake or any part of the mechanism of 
a motor vehicle shall be punishable with fine which may extend to one 
hundred rupees. 

128. Power of arrest without barnis 1) A police officer iñ uain 
may arrest without watrant any person who commits in his view an offence" 
punishable under section 116 or section 117 or section 126: 

“rovided that any person so arrested in connection with an offence 

/ punishable uuder section 117 shall be subjected toa medical exantination by 
a registered medical practitioner within.two hours of his arrest o» shall then 
be released from custody. As 

-(2) A police officer in uniform may arrest without whrrant— o 

- (a) any person who being uired -under the profisions of this Act to 

‘give his name and address refuses‘ do so, or gives a name or address which* 
the police officer has reason to believe to be false, or X. o 

(b) any person concerned in- an "offence: under this Act or reasonably. 
suspected to have been so concerned, if the police officer has reason to believe 
that he will abscond or otherwise avoid the service of a summons. : 

(3) A police officer arresting without warrant the driver of a motor 

. vehicle shall, if-the circumstances so require, take or cause to be taken any 
steps he may consider proper for the temporary disposal of the vehicle. 

129. Power of police officer to impound document.—(1) Any police 
officer authorised in this behalf or other person authorised if this behalf by the 
Provincial Government may, if he has reason to believe that any identifica- 
tion mark carried on a’motor vehicle or any licence, permit, certificate of 

y registration, certificate of insurance or other document produced to him by 

. the- driver or person in charge of a motor vehjcle is a false document within 

the meaning of section 464 of Indián Penal Code, seize the mark or document ^ 

. and call upon the driver or owner of the vehicle to account for his possession 
of or the presence in the vehicle of such mark or document. 

(2) Any police officer authorised in this behalf by the Provincial Govern- 
ment may, if hehas reason to believe that the driver of a motor vehicle who 
is charged ‘with any offence under this Act ‘may abscond or o'herwise awoiqese 
the service of a summons, seize any. licence held by such driver and forward 
it to the Court taking cognizance of the offence. . ,' 

(3) A-police officer seizing alicdhce under sub-section (2) shall give to 
the person.surrendefing the licence a temporary acknowledgment therefor amd, 
such acknowledgment shall authorise the holder to drive until the. licence has 
been returned to him or the Court bas otherwise ordered. e  ** 

130. Summary disposal. of cases.— A -Court taking cognizance of an 
. offence under this Act may, unless the offence is an offence specified in Past A 

. of fhe Fifth Schedule, state upon the summons to beserved on the accused , 
„person that be— " 
* (a) may appear by pleader and. aot in person; or 

(b).may by specified date,prior ‘to the hearing of the inis plead 
` guilty tothe charge by registered letter and remit to the Court such sim not 
. exceeding twenty-five rupees as the Court may specify. e 

(2) Where the offence dealt with in accordance with sub-section Qi is an’ » 
offénce specified in Part B of the .Fifth Schedule, the accused person shall, if 
he pleads guilty to the charge, forward: his licence to the Court with the letter 
containing. his .plea in order that the conviction may €E endorsed on the licemce, 
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di (3) Where an'ccused person pleads guilty Ad remits "the sum specified | 
and has complied with*the provisions of sub-section (2), no further proceedings: 
. in respect of the offence shall be taken against him, nor shall he be liable to 
be disqualified for holding or obtaining a licence by reason of his having ; 
pleaded guilty. 
131. Restriction on SOON OH: —No person prosecuted for an offence 
punishable under sectign 115 or section 116 shall be convicted unless— 
* (a) he was warned atthe tims the offence was committed that. tha 
question of prosecuting him would be taken into consideration, or 
+ (b) within fourteen days from the commission of -the offence, a notice 
specifying the nature of the offence and the time and place where it is alleged 
to have’ beep c committed was served on or sent by registered post to him or the 
person ‘registered as the.owner of the vehicle at the time of the commission of 
the offence, ‘or 
(c) within twentweight days of the commission of the offence, a 
* summons for theeffenae was served on him: 7 
. _ Provided that nothing in this Sectigge shall apply where the Court ia 
satisfied that— å 
(a) the failure to serve the, notice or summons referred to in -his sub- 
section was due to the fact that neither the name and address of the accused ` 
nor the name aud address of the registered owaer of the vehicle could with , 
ie diligence have been ascertained in time. or 
(b) such failure was brought about by the conduct of the accused. 
132. Jurisdiction of Courts.—No Court inferior to that.of a Presidency 
Magistrate ora Magistrate. of the second class shall try any offence punishable 
under this Act or any rule made thereunder. ' 
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á m "E i CHAPTER X. 7 
MISCELLANEOUS. 

133. Publication of ang commencement of rular Every power 
to make rules given by this Act is subject tb the condition of the rules.being 
madeeafter previous publication. I 

(2) All rules made under this Act ‘shall be' published in the official 
Gazette, aud.shall, unless soine- later date is appointed, come into force on 
the date of such publication. 

w 8) All rules made under this *Act by the Central ET or by auy 
Pfovincial Government shall b» laid for not less than fourteen days before the: . 
Central or Provincial Legislature, as the case may be, as soon as possible after 
they are made, and shall be subject to Such modifications as the persius 

QUUD make during the session in which they are so laid i 

. 134. Repeal.—(1) The Indian Motor Vehicles Act, 1914, is hereby 
TEREA l! d; ^e a 
(2). Notwithstanding. the repeal of the Indian Motor Vehicles Act, 1914, 
: ralesSqiade by any Provincial Government under sub-section (2) of section il 
‘of that Act and rules made by the Governor General in Council ander section 
*14 of that ict being rules in force at the commencement of this Act, shall 
subject to the provisions of sub-section (3) continue to be in force fora period 
of nine months from the commencement of this Act, unless hefore the expiry 

e of that period they are cancelled by a Provincial Govérnment or by the 

Central Government, as the case may be, b» notification in the official Gazette. 
=. 3] eNotwithstanding the repeal of the Indian Motor Vehicles Act; 1914, 
e rules made or purporting to be made by a. Provincial Government under sub- 
section (2) of section: 11 of that Act, requiring or relating to.the insurance of 
motog vehicles, being ilm force at the commencement of this Act, shall, 
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until Chapter VIIL ‘of this Aet" takes effect ‘in the prqvines, have effect gà df 
enacted in this Act. 

. (4) Nothing contained in this Act'‘shall, until expiry of a period g 
nine months from the éóómmencement of this Aet; rate to invalidate any 
Provisions relating to the taxation of mptgr vehicles contained in any Provin- 
cial enactment or rules made thereunder i in foree at de commencement of 
this Act, ` E OL e ud S 

THE SCHEDULES. l o 
THE FIRST SCHEDULE., EE o 
FORMS. NEP 
FORM.A. ` 
z n i [See section 7 (2).1 
Form of application for licence to drive a motor vehicle, ' 
D I ju pa + , 
j blicaiion. ` "A á 
|: apply fot a licence to enable me to drive . 5 x I 
as a paid. employee ` - 
*otherwise than as a paid HEMDEN TE NA 

*vehicles of the following. description:— sz 
-s (a) motor cycles, - NEC 

(b) motor cars, |.  . ,.. -. a "A 

(c) invalid carriages, E R 

(d). motor cabs, e "e j 

(e) delivery vane, . . . " 


*including ' 
(f) light ‘transport : véhicles Excludins publie service vehicles, 


* 
(g) heavy transport vehicles Seluding | püblie s service vehicles, 





* 





- » (Rh) tractors, . "E may orm 
.,G) foad-rollersy 5. uos pe 
-(j)locomotives, | 

(&) a vehicle of a apace type Coe attached) constructed or adapt- 


w 


LI 4 P 
- .* * - o 
E 


ed to be driven by me. S P . ` 
*Strike out whichever inapplicable.* bic i . e £d? 
I 
EE to be furpished by the applicant. 

L Full name and name of father...... Speers TE 
2- .Rormanent address; 2: deioo di axod reda Cape Ie di t aana P 

* 3. Temporary address.. ———————— sees TE dor evi dC ees 

4. Age at date of apolicatións TERAPIA COR A po EDEN 


.. 9. . Particulars of any licence: -previously held by applicant... T N 
6. Particulars and date of every conviction: which has ‘been ordered to 
_ be*endorsed on any licence held by the applicant. ` - i 
. 7. Have you beep disquaiified for poraning a’ licence to drive? x so, for 
what reason a 
8. Have yqu been subjected : to a ‘driving test ‘as to your fitness or 
ability to.drive a vehicle in respect. of which a licence tò drive i is applied for? 
If so, give date, testing authority anf result of test. : i o 
PERS + 2 ON 
" ("TII 
Declaration as to physical fitness of applicant. 
The'applicant is required to answer “Yes”! or (C o". jn the space provided 
opposite each question. * 


+ 4 
e 


} 


* x . 
e e* 
e e e °? 9 
9 í = 
bd - 


e 
i THE MOTOR VEBIOLKS ACT, 1959. 





iod 
e. 


" (a) Do you m from epilepsy, ,or from sudden „attacks of disabling- 
giddiness 6r fainting? ` 
. (b) Are you able tẹ distinguish with each eye ata distance of 25 yards in 
gbod daylight (with glgsses, if worn) a motor car number plate containing 
seven letters and figures? 
(c) Have you lost either hand òr foot or are you suffering from any 
defect in movement, cdhtrol, or muscylar power of either arm or leg? 
(d) Do you suffer from colour blindness or night blindness? 
*. (e) Do you suffer from a defect of hearing? 
x (o) Do you suffer from any other disease or disability likely to cause your 
driving'of a motor vehicle to be a source of danger to the public? 
If so, gave particulars. - ^ 
I declare that to tha best of my “information and belief the particulars 
given in section II and the declaration made in section III hereof are true. 

: NOTE.—An applicfnt who answers “Yes” to questions (5) and (c) in the . 
declaration ani "No" *to the other questionas may claim to bs subjected to a 
test as to his competency to drive vehicl a specified typeeor types. 

è DALC..ccercceceveeereeld * Signature or Thumb Impression of applicant. 


; Pe of test of ability to drive - 
The applicant has passid the test specified in the Third Schedule to 
the Motor Vehicles Act, 1939. The test was conducted on a* 
on (date) 


l Signature of Testing Authority. 
. D Duplicate Signature or Thumb- 
" ans,  -Inmpresston of applicant. - 
*Here enter description of vehicle. 
mE FoRM.B. 
^ [Seegsection 11 (2).] 
Form of application for renewal of driving licence. 2s 
P hereby apply for a renewal of the licence under the Motor Vehicles Act, 
1939, which was issued to me on the...... ee bye eee 
(state title of licensing authority). l 
I hereby declare that I am not subject to any diseease`or - disability likely 
= my driving of a motor Vehicle- to. bs a source of danger to the 
public : 
Date. euis TN 79 . Signature of Applicarit.- 





1 
R- 
o e ’ 


: | : FORM C. i 
i * Æ | [See section 7 (3) and section 12. ] 


Form. of medical certificate tit respect of an applicant for a TET to drive 
* any trasport vehicle or to drive any vehicle as a patd employee. 


. (To be filled up by a registered medical prac: ‘itioner). 
1. What is the applicant's apparent age ? ... «eee eee nennen nne 
2. If the applicant, to the best of your : 
š judgment, subject to epilepsy, verti-e : 


‘go or any mental ailment x^ to 


3 affect his. efficiency ? ———— I E T CEE OCTET TT 


8.* Does-the applicafit suffer from any ° : » 
heart or lung disorder which might 4 

interfere with iQes performance of 

his duties as a ayer ? EEE PEE EE lyre 


: E . * ` ' ° a 
i -- GENTRAL AOT :NQ, IV,OF 19238. el. 


Y d S i 
- 4. (a) Is there any defect of vision? je at 


If so, has it\been corrected by'suit- = à o 
able spectacles ? — ( 
(b) Does the applicant suffer:‘from 
night llindness or. colour bBnd-. Ed 
ness ? Mm —— €——ÁÓÓÓÓPÓ 
. (c) Does the applicant sufecfroha — | 7^. . .. . € 
sa ' degree of deafness which would pre- i o 
vent his hearing the ere nary ‘sound S. o 
; signals ? . — —— C € 
5, Has the applicant any deforinits or: . .* 
d loss of membere which would inter- 
fere «ith the efficient performance : 
of his duties as a driver ? ipse eee uvisa e E La e. x 
6. Does he show any evidegce of.being -> e | 
addicted to -the . excess e of : ; o 
- alcohol, fobacco or drugs ? a+ sovedaeues idera ELI d M P. 5 
7. Is he, in your opinion, generally fit — ^ . E 
as regards (a) bodily health, and (b) ~ : 
r j ` eyesight ? terr P 
` Marks of identification. dm DE Ege en 
iA that .to the best of my knowledge ‘and belief. ihe applicant" 
....1s the person hereinabove described, and that the attached 
photograph i isa a reasonably correct likeness, ft 


F1 09 


(Signature).. —— —— 
Space for photograph]. ' 





x Name.. PA AA 
: 10s WP END Designation... 
y NOTE.--Special attention should be directed. to distant vision and to the 
condition of the arms and hands and the joints & both extremities. 
FORM D. ° : 
elc: [See section 8 (1)]. 
^ Driving Licence. 
No. . Í 5: Sere 
(Name)... medo e dm A 
son/daughter of (father's g name)... ——— —À — ——À! T 
* of (permanent address).........eeeeee e eese esee ene leen nene eren en eene nnn anna saepe 
(temporary address) ic uw unt ee cmd dud Mp ait "ui 
Photograph j ee 
ifneces$aty. © . |: « c^ st Signature or thumb impression. " 
„is litensed to drive, throughout British a vehicles of the following descrip- © 
i  tion:—* ; e 
* ‘(a) Motor cycle. i l : 
(6) Motor cgr. © E ZEE" 
~ (c) Motor cab. RO $ ] 
(d) Delivery van. E * l né ; 
(e) Light transport vehicle. — | ] i t 
(f) Heavy transport yebicle, Ean ca 
^. (g) Locomotive. 4 >, A 
(h) Tractor. . OL C M 


(i) Inyalid carriage. 





: a a’ . 
LÀ e 6 
$e T Cg 
62, * FHE MOTOR. VEHICLES ACT, 1989. f 
. ;) Road-rolle : ° 
È k) A motor y hereunder described :— 
e i E i a@et wus eed 4«49*955949859»4* LE E EEE Ei 
He is also authoMsed to drive as a paid emn oyes 
This licence is valid from...........f.. &....-. s sua lO Rese OE ZEN RATEROQU ENERES EIE UAE 
a etruck out if inapplicable), 
DEE. occ MecccccnccrccreccacseedD 4 * Signature and designation of Licensing 
° f Authority. 
° Authorisation to drive a publio service vehtcle. 


.So long as this licence is valid and is renewed from time to time, the 
holder is ayttborised to drive a public service vehicle within the province of 


"e*»e (EE EEEE *¢° (ETE EEEE] 


Dale icenean s Spanair: and designation of 
e . prescribed authority. 
And within*the province of...... ree 
etre REL C Signature and designation of 
f prescribed authority. 
" And within the M ol AE E dus , 
Date ENE EET e x Signature and designation af 


prescribed authority. 





This licence is hereby renewed up to - — Signature of .Licensing 

















ee 
the............. Qusssscsday Olaus. a a CT —————— 
o the........ i on .day of...... 19 . MEM 
the... — oues) BY Ol osssl9. . dierk aem xROREEP AIR E 
[IB Ius ueeieseeeday-Obseseld- 3 "Dm 
fBe, ccce oisi ioasssiis day of... ..., 19 — — RT 
ENDORSEMENTS. 
, . $ 
- ; - Fine or other Signature of Endors- 
Date. | Section and Rule. punishment. ing Authority. 
—, e * 
e FORM E. fer 
[See section 24 (1)]. 
e Pont of “Application for the Registration of a Motor Vehicle. 


1 . Full name, name of father, and address of person to be registered as 

] registered OWDƏer......as.sserso oe ka es exi Ie SVP S ooo end cepe te 
2. Class of vehicle... .. . .. ... . ... 
3. TYpe of body.. eo PN CE 

- 4, Makers name.... dale Aus 


5. Wear of manufgcture.....  ——— E PPS O ree RM 
~6. Number of cylinders............. T" TR Dm deas is 
7. „Horse power...... ON MENT ARIE eC NOCERE adasa i edis 
8. Maker's classification or, if not known, wheel- base p" 
9, Chassis number........ T— M —À "END a AEE D EET 
10, Engine number... °. ON HERR des 
11. Seating capacity (i (i ludinz Aveo A—A———— PP A: 
. * a 


° " Q 
$ * 
" "Y £ e 
* e 
CENTRAL Act NO. Iv: ge 1039. . 63 
- -12. Unladen weight.’ iade TR paler CORANSNCAE SINE p" ee prt ctt 
13. Particulars of previous registration and . 
registered number (if any)... Ree aaa em 
Additional particulars to be completed only in the cas of transport vehicle 
other than motor*cabs— \ 
14. Names description and size of tyres— r] ] 
` (a) front axle................. UMEN Te om : ° i 
- (b) rear axle...... ... NN A TRUM | P 
(c) any other axle........... ERAEN —— X o 
15. Maximum-laden weight.....................]bs. o 
16, Maximum axle weight— ; i , 
a) front axle..:........ EEA PETEA Ibs. E 
(b) rear axle... .cccesesecscecscscsees RUN Ibs. ° 
c) any other axle.......cssceccscesseeseesee IDS, e 
The above particulars are be filled i in for a rigid fzame* motor vehicle of ° 
two or of three axles, for an-artic vehicle of three axles, or, to the extent 


- applicable, for a.trailer (other than the trailer to be registered as part of an 
articulated vehicle) as the case may be. . Where a second-trailer or additional ° 
trailers are to be registered with an articulated. motor vehicle, the following 
particulars are to be furnished for each such trailer :— 


17. "Type of body........ —— "t "EE EEE AAEE ET 
18. Unladen weight........ acus ieee eens AAEE — — Ae 
19. Number, description and size of tyres: on the axle....... "— M— Male sueis ua ie 
20.. Maximum Axle weight........ ——— M! ——À—M E 
Date.. bids cr kW RU s s Sizauiure of applicant, 


Explanation —An articulated vehicle means a iractoreto which a frailer is 
attached tn such a manner that part of the trailer is super imposed on 
and part of the weight of the irailer is borne by the tractor. 
NOTE.—The motor vehicle above described. is held by the person to be 

registered as the registered owner, under a bir® purchase agreement with.. 

Signature of owner. , 
Signature af Hire. Purchase Company. 
FORM F. 
[See section 36 (1)]. 
L -cument to be furnished by the maker or authorised assembler in the. c ape 
) of iransport vehicles other than motor cabs. 

Certified that tho.....c.ccccccsesce-ceccacececevccsserncsscvccceenesevessesecece vehicle, 
Chassis No :...... ...and Engine No........ ...... is desipned for maximum 
waights as follows when fitted with tke tyre-equipment specified below :— 

Maximum laden weight.........:...... - «bs. 


Maximum weight front axle.. Ren ee e 7 
. Maximum weight ‘rear axle.. „lbs. ; . 

: Maximum weight any other as NE lbs. i " 
e Tyres— 

Front wheels., s.i... .... : ° 

Rear wheels.................. ` i = 

Other Wheels... (— 

VAS ERA, ce RR CR - "E à >a 9 

Dali ed ei Ll. Signature of maket or authorised qsgemblere 


Special certificate to be furnished by an assembler. - 

Certified that I am duthorised by the maker of the vehicle described above 
to issue this comely: 
Stenathrs of iahon assembler. 


^N 


E ut". 
Brief description dt vehicle. 


a 


THE MOTOR VRHIOLES ACT, 1959: 





FORM G. 
[See section. 24 (2).] 
m of ade of Registration. 


- 
^9. 
- 
- 
ee 
+ 


(e. g, Ford touring cer, Chevrolet 22 seater. bus, Albion lorry, trailer etc.) 


"Nama nams of father, and address of Registered Ogner 


e Transferred to 


Transfgrred to 


: 1, Class of vehicée.. eases vas 
2.. Maker's ee MEE 
e^ » Type of body....... xm 
I 4. Year of manufactuxe.............. 
5. Number of cylinders.. m 
" 6. Chassis: number.z.,... eee eene 
7. Engine number.. 
8, Horse .power .. ..... vc Re 
* 9, Makers classification b E aoe known, wheel: Biss. 
10. .Seating capacity (includiag driver)... "T 
Il, Unladen weidht..:. nein 


Additional particulars in the case of 
motor cabs— ME 
. 12; Registered laden weak 
13. 
(a) front axle.. 
(b) rear Ass 
(6) any other DAN 
14. Die axle. eweight— 


stoet 


emveoeea *9*9 
*» 


"9é^»s.5979€99»os95*4*e092a 


(a) front axle.. DS. 
(6) rear ade C AA ERN lbs. 
) any other axle. .......s..... 00.. lbs. 


3 Additional particulars of alternative 
registered with an articulated vehicle— 


Detailed suede 


Number, d daa and size of tyres — 


oS b$9$***79^»483:9895242290*9 


Signature of registering authority. 
Signature of registering VERTES 


Signature of registering authority. 


all transport vehicles other than 


r 


-or additional trailer or trailers 


res on ake "xis. 


15. -Type of body... :...... i. 
490. Unladen weight............ ... 
* 17. Number, déscriotion and size of bi 
18, dod rd weight............ lbs. 
^ D TE 


NOTE —The era vehicle above described is held by, the person regis- 


tered as the registered owner under a hire 
Date..... 


stette 


Signature of registering authority. 


k 


purchase agreement with. és 
Signature of registering authority. 


FORM H. 


», 


Vehicle No... oiea. EE certified 
Chapter V | of the- Motor Vehicles Act, 19. 
This gertifizate will expir — à 


Date... 19 Si 


[See sections 38 and 39 (2).] 
(Certificate of fitness applicable in the tase of transport vehicles only). 


b 
N 


as complying with the provisions“of 
39, and the rules made thereunder. 


ial ure, and. Designation of Inspecting Authority. 


[t 
4 
* e B" 


e j o s 
9 ° € jm 9 : 
CENTRAL AOT NO; tv OF 1989. ^ - "5, 





im e 

i The certificate of fitness i is hereby renewed— 
up to......sed9 . 

, up to.. (dean. uu E 
up MEME : l 





absit pavsvosrhosansnenersosun woes at 


Signature af I pecting Authori Ly 
> 4 
THE SECOND SCHEDULE. i , 
[See section 7 (5).] : 
I. DISEASES. AND DISABILITIES ABSOLUTELY DISQUALIFYING A 


_ PERSON FOR OBTAINING A LICENCE TO DRIVE A MOTOR TERIOS 
/ 1. Epilepsy. 


0 


» 2. Lunacy. 5, ° 
3. Heart. disease likely to produce sudden attapks of giddiness or 
fainting. : 
4. Inability to distinguish wit each eye at a distance of twenty-five yards | 


in good day light (vith the.aid of gl , if worn) a series of seven letters and ° 
figures in white on a black ground of the same size and arrangement as those ° 
of the registration mark of a motor-car. : 
5. A degree of deafness which prevents t the applicant from hearing the 
——ordinary sound- signals. E 
j 6. Colour-blindness. «© ^'^ 
7. Night-blindness. _ l 


Il. DISEASES “AND DISABILITIES - ABSOLUTELY DISQUALIFYING A 
PERSON FOR OBTAINING A LICENCE TO DRIVE A PUBLIC SERVICE VEHICLE, 


9 





1, Leprosy : . 
~ ..0 . + THE THIRD SCHEDULE. 
x M l [See'sections 7 (6) (a) and 17 (6).] 
nnt net . TEST. OF COMPETENCE TO*DRIVE. 
Part Í> : e 
The candidate - shall satisfy . the person conducting . the test that he is 
able to~ 
1. Start the engine of ilis vehicle. j 
- Move away straight ahead or at an angle. ` > 


- Overtake, meet or cover ithe path of other vehicles and, take an 
NA course. , 
4. Turn right and left corners cotrectly. 
5. Stop the Xehicle iu an-emergency and normally, and in the latter case 
bring it to rest at an appropriate part of the road. 
-6. Drive the vehicle backwards and whilst so doinge ent" a limited 
opening either to the right or left. m 


7. Cause the vehicle to_ face i in the opposite direction by means of dor- 

wawl'and reverse gears. . 

`~ o 8. Give by hand’ and by —€— means (if fitted to the vehigle!, or, 
in the/case of a disabled driver for. whom it is impracticable or undestrable to 
give signals by hand, by mechanjcal means, in a clear and unmistakable 
manner, appropridte signals at args times .to indicate his tnfended 
actions, 

9. Act correctly and ann onall signals given by traffic siis and ° 
traffic controllers, and take 2 appropriate’ action on signs given by other road. 
users. 

NOTE D Requirements 6 and- 7 are not aiflicable | in the case of. a 
motor cycle or tricycle ngt equipped with means fo eversing: 


4 


a £ 


o 


U = = 





d .e | e* j 
» t - 7 e. ' e * e 
e * 
66. . - 1HE MOfOR,vkHiOL&S act, 1939. |. — 
X MIN. “ESSER, sd 
e * 


(ï) Requirement&6, 7 and 8 are not applicable iñ th» case of invalid 
carriages. 


. PART IL 


The candidate sall satisfy the „person conducting the test that he is 
cognizant of the provigions of sections 81, 82, 83, 84 and 85 and of the Tenth 
Schedule;that he knows the meaning of the traffic signs specified in the Ninth 
Schedule;*and, if he has not been medically examined, that he is not so deaf as 
f be unable to hear ths ordinary sound signals, and is able to distinguish with 
eadh eye at. a distance of. twenty-five yards in good day light (with the aid of 
glasses, if worn) a. Eee ean mark.containing seven letters and figures. 

*? o ssec d 


i THE FOURTH SCHEDULE. 
" i . [SA sections 14 (7) and 39 (7) and (3).] 
AUTHORITIES ENTITLED TO GRANT LICEN TO DRIVE, AND TO REGISTER 
* MOTOR VEHICLES, THE. PROPERTY"OF THE: CENTRA? GOVERNMENT, 
. *'AND REGISTRATION MARKS FOR SUCH VEHICLES. 
° | Part A, C7 


The authorities specified in the second column may aet licences’ in res- = 
pect of vehicles, the property of the Department of ne COMM Government 
specified in the first column. 


Defence ,Department of the Central 
Government. oe 
« 


District CUu 

^ ‘Commanders? of independent 
brigades. 

'3. ‘Officers commanding units having 
mechanically propelled vehicles in 

their charge: 

€. | 4. Commanders, Royal Earisesis. 


z Part B. ` 


The oaa specified in the second column may en motor vehi-. 
cles, the property of the Department of the Central Government specified in 
the first column, and may grant certificates of fitness i in respect of auch vehicles. 


^Pteflce. Department of the Central The Master General of ihe Ordnance 
Government: in India, 
Part €, .. 
© . Registration marks for’ vehicles registered under Section 39. 


A broad arrow above two figures representing the last two figures of the 
year of purchase of the vehicle followed by not more ian four figures. 








e -e | ; " st. 
t NO ^ THE FIFTH SCHEDULE. PET 
i PX . lSee sections 19 (2) and (3) and 130. Le 


"* 
OFFENCES ON CONVICTION OF WHICH AN ENDORSEMENT SHALL BE MADE ON . 
-© “THE LICENCE OF THE PERSON AFFECTED. ey. 


x: Part A, 


e « 1. e Driving zédirlescio or dangerously (Section M 
; 7 Driving while under the influence of drink or- drugs (section 117). 
3. Abetment of an offence under section 116 of 117 (section 119). 
4. . Taking part in urfl.fthorised race or trial of speed. ees 120). 
5. Driving when dis litsd ( (section 18).  - x 


v 
4 e * 


6. Obtaining of applying: for: ‘al licence . withouf giving particulars of 
» e 


endorsement (section 114). 
7. ‘Failing to stop on the occurrence:of: an. acide (section 87). 


8. Altering a licence, or using an altered licence. 


.9. Any offence punishable with xe di in th commission of which 


a motor vehicle was used. 
5 : ' Part B. 


d. Driving boni a licence, or witliout a licence ‘which is effective, Qr 


without a licence applicable to the vehicle driven (section 3). 
2. ° Allowing a licence to be'used by another person [section 6 (2)]. 
3. . Driving at excessive speed (section 115). 
. Driving when mentally or physically unfit to drive (sectfbn' 118). 
5." Abetment of an offence punishable under section 115 or 1f8. 


6. Melde or failing within specified time to ‘groduce licence (section 


86). ` - an e e 
7. Fading tp stop when Mg (section 87). : 
8. Driving an unregistered vehicle (section 22). 


,9. Driving. a transport. vehicle not covered by a certificate of fitness" 


(section 38). 


10. Driving in couicuventiH of any rule made under section 70 (2) (g) 


ducc to speed governors. ~ 


120." 

12. Failure to comply with a requisition made under section 73, 

13. Using a vehicle in unsafe condition (section 121). 

14. Driving a transport vehicle i in contravention of section*42, 
Ya ( 


ve ; THE. SIXTH SCHEDULE. 
j [See sections 24 (3) ang 29 (2).] 
REGISTRATION MARKS. 








One of the groups of letters.specified in the second colis followed by 
any one other letter shall be used as the registration mark for a vehicle in the 


5, 


province specified i in, the first column. 


„Assam ^ eO, AS. U | Oresa ` vega ce OR, 


Bengal: . "wt BG, BE. | Sind? `’ |. KA, T 
Bihar "ees BR. Punjab. .. PB,PJ, 
o ... BM,BY. United' Provinces . UP, US. 
Central „Provi and E Ajmer:Merwara . Aj. e 
Berar’ au GP Coorg. 4 CG. 
Madras .. MD,MS. Delhi.’ è .. DL. 
North-West Frontier, ws n 


Province FP. 


* Note.—These letters shall be followed by not more than fóur BURMA and, 


the letters and figures shall be shown— 
1. In the casé of transport vehicles. 


ES 


ground. 
2. - In the casé of tempóřäry registrations ‘sec-- -- In, read on .a* yellow 
! » tion 25). es eet i ground. 
*3. . In the case of voristration marks allotted - eIn white on a rel grounds 
- to dealers [section 41 (2) GI. M. ud 
^ Tn paene cases. : " Ta white on a black 
t a) de SP Bere € ground. 





o 


‘ Driving a vehicle exceeding the permissible limit of weight (sectién 


In black on, "a white 


o 


\ 
> 





E SEVENTH SCHEDULE. . 


m M [See section 37 (2).] 
e MAXIMUM AXLE GHTS PERMISSIBLE FOR TRANSPORT VEHICLES. 
TABLE A. 

For each low pr The permtsse For each low pressure The permiss- 
pneumatic tyre, fitt ible weight} pneumatic tyre, fitted ible weight 
to'a whegl on theaxle, in poun®| -toa wheelon the axle, in pounds 

“eof a nomial size—- is— i of a nominalsize—  - is— 

.5 00-17 iw 980 750-18 .. T 2,450 
5°28-27 eee 1,060 7 50-20 © chess 2,650 
5'25- 18, nis 1,100 7 50-24 . IW 2,650 
550-17" wed 1,440 8'25-18 Ei 2,900 
5'50.18 " MA 1,195 8'25-20 - 3,100 
5'50-20 ab 1,225 8'25-22 sks 3,100 

600-16 6 u 1,200 8'25-24 ie 3,100 

"o. 600-17 . 1,350 | y 960-15 we 2,650 
& C0-18 -- . 1,450 9 00-18 i 3,300 

" A 600-20 ait 1,550 |  9°00-20 ves 3,550. 

” 625-16 o nias 1,360 9 00-22 jas Es 3,550 
650-16 n 1,400 9'00-24 su. 7 3,650 — 
650-17 eine 1,550 9°75-15 zi 3,175 

* 650-18 — 1,700 975-18 ^" eec 0 3,900 

. 650-20 s 1,850 975.20 s 4,200 
700-15 . - MN 1,500 9'75-22 2001 4,200 
7 00-16 NU 1,675 975-24 .. Ex 4,400 
700-17 ` a 1,850. 10°50-20 E 4,850 
700-18 e. 2,050 1050-22 M 5.000 
7 60-20 E 2,200 10 50-24 `` ie 5.200 
750-15 TN . 1,700 11'25-20 - 2s 5,450 
750-16 . m 2,950 | 11°25-22 MA 5,800 
750-17 ah aad 2,150 11°25-24 vus 6,050 

TABLE B. 


For each high pressure "The permiss-| For each high pressure The permiss- 
pneumatic tyre, fitted ible weight! pneumatic tyre, fitted ible weight 


dwheel on the axle, in pounds! toa wheel on the axle, in pounds - 


of a nominal size— is—- of a nominal size— is— ` 

:30 x 5 T" 2,000 a 36x7 . 3,300 

eo x § Mer 2,000 38x 7 "D s 3,309 

e 34x 5 iii 2,000 36x8 T, 4,000 

35x 5 ^. v 2,000 38A x8 M 4,200 

:39*65. T 3. 2,650 40x8 m “4,400 

4x6 is 2,650 , 88x9 : s. 75 4,850 
34x 6 x" 2,650 |. 40x 9 pis 5,100 , 

e 32x64, 2,950 ^ 42x9 v ois 5,300 

32x$ o ' 3,0C0 | 40 x 10 iux 5,700 

34x7 us 3,300 44 x 10 6,152) 


Explanation -—The figures ^5 00-17 ,etc.?in Table A répresent, respec- 


jively, the nominal sectional diameter of p» tyre and the diameter of the, 


wheel rig and the figures “30 x 5”, etc., in Table B represent, respectively, the 
over-all diameter of wheel and tyre and ‘the nominal sectional diameter of ' the 
tyre; all figures being in inches. The actual sectiortal diameter of the tyre 
when mounted on its approighte rim and inflated shall in no case be less 
than the nominal sectional meter. 


- : e 
. 






€ 
OBNTRAL AOT,NO. IV OF 1939. 
* 


Ncte.—Tyres may be calibrated in. sösalled metric ,uAzes, for example, + 
is 13 
170 x 20.” In that čase the first number represents th® sectional diameter 
of the tyre in: millimetres and the second. number represBnts the diameter of 
the rim in inches: - The permissible weight in pounds fg each such tyre shal 
be determined by dividing the nominal sectional diaMeter of the tyre in 
millimetres 'by the figure 245°4,. the quotient being e nominal sectional 
diameter. in inches. The permissible., weight given in Tgble A for the nearest 
equivalent nominal sectional diameter ine inches and the actual rimdiantter 
shall be the permissible weight for that tyre. 
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‘THE EIGHTH SCHEDULE. '" € 
| (See section 71.) 2 i ns 
LIMITS OF SPEED FOR MOTOR VEHICLES. ^ * 
TE e Maximum 
Mni f Vehicle,  . $.. speed per 
DT hour Miles. 


i, Passenger vehicles, that is to e, vehicles constructed solely ü 


for the carriage of passengers and their effects :— 


o 


(a) if all the wheels are ‘fitted with pneumatic tyres and the o 
"vehicle is not drawing a trailer :— | 

(£) ifthe vehicle is a motor cycle, motor car or motor cab ... No limit. 

(4j) lf the vehicle is a public service vehicle other than a Z 

. motor cab 30 


(b) if. the vehicle, being a motor, car or otot T is drawing 
two-wheeled trailer of a laden , weight , not. exceeding 1,700 
pounds avoirdupois, and if all the wheels of the Vehicle and * 
, trailer are fitted with pneumatic tyres hig 30 
(c) any other vehicle, including an invalid carriage 20 
2. Goods vehicles, that is to say, vehicles constructed or adapted 
for use or used for the conveyance of goods :— 
(a) if all-the wheels are fitted with pneumatic tyres and the | 
vehicle is a, light transport vehicle and is not drawing a tfailer "25 
(b) in any other case joe wel b. o sad 15 
3. Tractors :— 
(a) if drawing not more than cne trailer and all the wheels of 


o 


. the tractor and trailer are fitted with pneumatic tyrés Um ‘oF 
(b) in any other case ae as 6 
4. Locomotjves, whether drawing 2 trailer or not i. d 6 
“Ne n Mn 
E. THE NINTH SCHEDULE, EE 


(See sections 75, 77 and 78). el" 
TRAFFIC SIGNS. 
e [See Gazette of India, dated February 29; 193, Part IV, pages 65—74] 


o 





THE TENTH SCHEDULE. . 
i (See sections 77 and 78). m ' 
DRIVING REGULATIONS. un . 


1. The driver of, a motor Wehiele shall drive the vehicle as close to thee 
left hand side of the road.as may pe expedient, and shall allow all traf whick 
is proceeding in the opposite direction to pass him on his right hand side. 

2. Except as provided in regulation 3, the driver of a motor vehicle shall 
pass to the right of alb traffic proceeding in the sa direction as himself, 


o 


c 


( 


X 
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3. . The drive a motor vehicle may pass: ‘to- the. left»of a vehicle the 
Ob v ] ‘indicated an intention to turn: to the right has drawn 
and may’ pass a tram-car or other ‘vehicle running: on 
elling i in the. same direction as Bigselt Or | otherwise, 


1 t5 


on either side : . 

" Provided that inf’ no’ case sltilk he pass a T S at atime or.in a 
mguner likely. to causb darger or inconvenience to other users "of the road. or 
pass ‘on the left hand side à tram-cai* which when ‘in motion ‘would be 'travel- 
eling in the same direction as himself, while the 'tram-car is at'rest for tlie 
purpose of setting down or taking up passengers. . 

4# The driver of a: motor vehicle’ shall not pass a vehicle travelling in 
the same dqirgction as himself — 

(a) if bis passing is likely to cause inconvenience Or Caner to other 
traffic proceeding in any direction, ‘or 

(5 where a pointer corner or a hill or an obstruction of any kind renders 
the d ahead ifot clearly visible. : 
» +5. "The driver .of a motor ` vehicle uf not, when hing „overtaken or 
being passed by another vehicle; increase speed or do anyt mgm. any way 
to prevent the other vehicle from passing him. 

6. . The driver ot a motor vehicle'shall slow down when abore a 
road, intersection, a road junction or a road corner, and ‘shall: not enter any 
such intersection or junction until he has become aware ° "that: he, may" doxso 
Without endangering the safety of persons thereon, ~ =” 

7. The driver of a motor vehicle shall on entering a road ingersention: if 
the road eritered is a main road designated as such, give way to.the vehicles 
proceeding along that road, and. in any other othér- case give way to- all, traffic 
approaching the interfection on his right hand: 


' +» 8 The driver of a motor vehicle shall, when passing or ‘mesting a pro- 


cession or a body of troops or police ' on the march or when ‘passing workmen 
engagéd on road repair, drive | at. a speed not greater' toan fifteen miles: an 
hour. OO i. ' 
> 99 The diver of" a "motor "véhicle "&hall— - hood seda Oe Ex 
(a) when turning’ to’the left, drivé as cíbsé as:may be- to the left band 
side of the road from which he is meee the turn and of the road ‘which he 


is iex $. 


: vL when turning to the rights draw as near as may be, to the centre of 
e 


road along which he is travelliag and cause the vehicle te move in such a 
manner that—. E 

(i) as far as may be practicable it passes beyond, iu UN to leave on 
tle driver's right hand, a point formed by the Intersection apie centre lines 
of the intersecting roads ; and ^" 

(it) 1t: Pivos gs near as may, be at the left hand side of the road which 
fhe driver i is entering. i : aa 


r "s 


m 4 





e sx See section 79'.g 
j "SIGNALS. 


Lad 


le „When about to turn to the right or 4o drive to the. adit hand gie. of 


" the road'in order 16 bass another .yefticle or for any other purpose, a driver 


Shall extend. his right'àrm in a horizonta® positions outside of ene to the right 
of hig Vehicle with the’ phim of the hand’ turnéd to the front. 
(2) When about ‘to turn to the'left or to drive to the left ' hand side of 


the road, a driver shall | tend’ his right-a arm and rotate ` it in- an ANGIO VRE 
dirfotion, n S p m cq : 


i , 
* 


THE ELEVENTH SCHEDULE. ` JG 


n 


i 





3. -When-aBbuttó slow. down, a driver shall extendfhis right arm with 
the palm downward and:to the right of the vehicle . and shall move «he afm 
so extended up snd' down several times i in such a ‘manng that the signal can 
be seen by the driver of any vehicle which may be behi€d him. 

4. Whenabout to stop, a driver shall raise his right forearm vertically 
outside of and to the right of the vehicla*palm to the frdkt. 

5. When a driver withes to indicate to the drivef of a‘ vehicle bebjnd 
him that he desires that driver to overtake him, he shal] extend his rtght arm 
and hand horizontally outside of and to the right of the vehicle and shall swing 

.the arm RC marae: and forwards in a semi-circular motion. : 


The Indian Cotton Cess (Amendment) Act, 1930. 
""Réceived the assent of the Governor-General on the 17th Febmaary, 1939, 
and i iS published i in the ' "Gazette of India," dated the 25th February, 1939. 
^ Act No. V of 1939, ° 
An Aci further tó amend iM@Indian Cotton Cess Act, 1923. 
WHEREAS ‘ites expedient furtResto amend the Indian Cotton Cess Act? 
1923, for the purposes hereinafter appearing ; It. is hereby enacted as follows:-— a 


1. Short title. —This Act may be called the Indian, Cotton Cess (Amend? 
ment) Act, 1939; 


N oes, 


Object — “The Goverkinent of India (Adaptation of Indian je) Orde?, 
1937, has adapted the Indian Cotton Cess Act, 1923, in such a manner as to 
cause it to extend to Berar but has'left'the various references in the Act to 
British India to be construed in the light of the adapted de&nition of , British 
India" inthe General Clauses Act, the -effect of which*is that references to 
British India in a law made- before thé commenéement of Part III of the 
Government. of India ‘Act, 1935, do not include Berar. It is proposed to amend 
the Act in:such a‘ manner’: as' ‘to cause the, references therein to British 
mae to embrace: Berar, 

It is algo proposed to amend’ Sasat: 4 Gil) of the Aut Unde this 
md as it stood before adaptation; the cotton growing industry in Bombas 
was entitled to two representatives on the Indian Central Cotton Committee. 
When the section was adapted, one representative was allotted to Sind auc 
one to Bombay. . It was found later, however, that, on a comparision mr 
cotton acreage of Bombay with that of. other: provinces, the cotton growing 
industry in Bombay was still entitled to'two representatives. The deficiency 
-has hitherto been: made- good, as a temporary measure, by appointing the second 
Bombay represeRtative as an additional: member under section 4 (xi) of ghe 
Act. [tis proposed that the. mistake i iu section 4 (viti) of the Act should be 
rectified by substituting: the words’ ‘two to represent the indystryein Bombay” 
for thè words ‘fone to represent the industry in Bombay" in sub-section (vi#) 
.of section 4 of the Act.” (Vide Statement of Objects and Reasons, publish@d,in 
the Gazette of India, 1938, Párt: V at page 277). °` 

' 2: Amendment of section 2, Act XI V of 1923.—In' section 2 of the ° 
Indian Cotton Cess Act, 1923 (hereinafter referred to as the said Act}j— 

(a) the word "and" at the end of clause Ae) shall be omitted ; and 

(b) after cfause (f), the folfoyring clause shall be added, namely;— 

“(g) . a reference to' British, India includes a reférence' to Bernar. 


o 


Amendment of section 4, Act XIV of 1923 sin clause (viij bof Seca 


tión 4 of the said Act, for the word “ten’” the word ' eleven” and for the words 
“one to represent the: iadustry in Bombay" the words “two to represent the 
industry. in pombas” shall be substituted. ( ^ : e 
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AN MEROHANT SHIPPING (AMENDMENT) AoT, 1939. 





. The India 


Act No. VI af 1939. 

An Act further t amend the Indian Merchant Shipping Act, 7923. 

WHEREAS it is éxpedient furthes to amend the Indian Merchant Shipp- 
ing Act, 1923,. fdr the purpose hereinafter appearing ; It 1s hereby enacted as 
follows: 

l. Short title. —This Act may be called the Indian Merchant Shipping 
t Amendment) Act, 1939. 2 
Notes. 

Object —— "The Scindia Steam Navigation Company, Limited, have 
recently instifuted a Provident Fund scheme for the benefit of their staff afloat. 
Briefly, the"Fund is to be financéd partly by contributions payable by all eligible 
members of the staff by deduction at a fixed percentage (8, 1/3 per cent.) from 
their monthly wages,and partly by a contgibution by the employers of an 
amount equal to the annual aggregatewco ibutions of allthe members. In 
pursuance of this scheme, the Scindia Steam Nevigation Company have 
proposed the insertion in the Articles of Agreement ot the staff of a clause to 
provids for the necessary deduction to be made fron their wages, which in the 
case of an agreement witha ‘seaman’ as defined in section 2(7) (8) of the 
Indian Merchant Shipping Act, 1923 (XXI of 1923), requires the sanction of 
the Central Government under section 28 (7) of that Act. 

2. The British National Maritime Board have also recently brought into 
operation a contributory pension scheme for officers in the Merchant Navy 
which is to be financed similarly by contributions equal to a prescribed 
percentage (7!4 per cent.) of the officers’ salaries, an equal amount being 
payable by their employers. As the officers’ contributions are to be deducted 
from their salaries, the British India Steam Navigation Company, Limited, 
have also requested sanction to the inclusion of an additional stipulation similat 
to the one proposed by the Scirftlia Steam eee pou in all Articles 
of Agreement with seamen engaged, by. them., 

Ü Section 62 .of the Indian Merchant: Signing ae 1923, however, 
provides inter alia that an assignment of his wages, before they accrue, made 
by a seaman shall not be binding upon him, and unless this section is modified 
suitably assignments to a Pension,or Provident Fund will not be in accordance 

the law, and the Central Government cannot accord tbe requisite sanction 
to the inclusion of the proposed clause in the Articles of Agreement. A provision 
RR to that in section 62 of the Indian Merchant Shippings: Act, 1923, also 

ted in section 163 of the Merchant Shipping Act, 1894 & 58 Vict., c. 
eds, which was amended last year by an Act of Pacliame t M The Merchant 
Shipping (Suggrannaation Contributions) Act, 1937] to legalise the payment of 
centributions by séamen out of their wages to the Merchant Navy Officers 
Pension Fund and certain other specifed Funds. It is accordingly proposed to 
amend section 62 cf the Indian Merchant Shipping Act, 1928, on the lineseof 
the amendment made in the Merchant Shipping Act. 1894, and the present Bill 
is intendéd to give effect to this proposal." (Vide Statement of Objects and 
Reasons, published in the Gagette of India, 1938, Part V, page 379.) 

2.o Amendment of section'62, Act XXPof 1923.—1n séction 62 of the 
Indian Merchant Shipping . Act, 1923, sub- section (2) shall be re-numbered as 
"Sub-sec ion (3) and the following shall be inserted as sub-section (2); namely:— 

“(2)” The provisions ‘of clauses (5) and (c) of sub-section (7) shall notiapply 
to so much of the wages of a seaman as have been ave or hereafter assigned by 


ment, the main purpose Pf which is the. provision of benefits for seamen on 
retirement ; and the provisions of clauses ʻa) and (d) of*sub-section 6/) shall not 
apply to anything done or to be done for giving effect to such an assigrunept. 


way of contribution to we) s approved in this behalf by the Central Govern- . 
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TIL INDIAN a Xt OF 1992. AS A 


tane) | The Midian bad Act, 1922 (Xi o 


- (Recéived the absent of the ‘Govértior-General on th 
on tou ' “AS AMENDED BY 


.. The Government of India (Adaptation of Indian 
Acta XV ‘of 1923; XXVII of 1923; LV of 1924; 
1924; V of 1925 ; XVI of 1925 `- ; XXIV. of 1926; HI of 
XII of 1929; "vin of 1930; XXLof 1930; XXIII of 
XII of, 1933 : XVIII of 1933; ; XXIV of 1934 ; XII off Pt 
-XX of 1937,; 'and . Act No. VIL of. 1939, 4 
vr CAM Act to consélidate and amend the law f 
Super-tax. ` 

,,- Whereas it, is expedient to consolidate. „and, ameni ss 
‘Tncomé-fax and Süper;tax ; It is hereby. enacted as m E 


1. ' Short title, extent and: commencement: -ü his AG 2 2) ” e 
he Indian Income-tax Act, 1924,5 5, : -.- 5 S. 
ish Bà. 


«0:5 (2) [t.extendg to the whole o rush India, iiclüdinz: Briti 

p the Sonthal Parganas, and applies also, within the Indian States an. PA 
tribal areas, to British -subjects who:are in the’ service ofthe Crown of uf 
a local authority, established-in. thé exercise.of tHe:powers of the Crown Re 
presentative of. the Central Government. in that-'behalf, ane to all other 
servants of the Crown, in the said- States and areas.. . . 

(3) ) It shall come into tore on the first day of April, 1922.- DES 
uses an P USUS co Nétess c ec 

Sissi (2) was ‘substituted by” the- -Göverńment of India (Adaptation 
‘oP Indian’ Laws) Order, 19370 " t T 


2. , Definitions. "in tliis Act, unless thére i is anything repugnant in the 
subject or context,— : "ua - 

(1) < ‘Agricultural’ iácome" means—, E d f 

' (a)'any rent or revenue derived from land which is aod for agricultural 
pur poses, and i is either assessed to land revenue in British India or subject to 
a local rate assessed ard collected by officers of Government at such ; * 
(b) any income derived from süch land: by—- 
if) agriculture, or 
(ii) the performance by -a cultivator or’ receiver of.rént-in-kind of any à 
` process ordinarily ` employed by. a cultivator ` Of receiver of rent-in-hfieegpo 
render the produce.raised or received by him fit to be tàken to market, or 

. Gi) thesale by'a 'cultivator Or receiver of rent-in-kind of the produce 
-raised or rec y him, in respect: of which no'process has been performed 
other theri a pr 8 of ‘the nature ‘described i in sub-clause (i$) ; o 0 

Ce) any income derived front. ; any, ‘building’ owned and odeypied by the 

‘receiver ‘of the rent or fevénue of’ any ; such land, or occupidti by *the cultivatgr, 
or the receiver of ‘rént-in-kind, ‘of any land ‘with’ respect” to which, og the 
produce. of which, any, operation mentioned in Sub-clauses (ii) and (9). of 
"clase (b) i is carried Ón” 8 
^4 " Provided that the building i is on Or in the’ iminediaté vicinity of the land, 
"and is a ‘building’ which the receiver of the ‘rent or revenue. “or the® cultivator 


t 
r r 


sain 


„ Or the receiver af- the- rent:in-kindgbý. reason- of his connection with the land, 
‘requires, as a ‘dwelling-house, or as „2 Store-house, or othe? out-building ; d 


(217 'ássessee" means a person by whom: Income- tax 18 payable ; : C o 
(3) "Appellate Assistant Cotrmissioner" means A person appoiftttd to be 


. an Appellate Assistant Commissioner of Income-tax under section 5; 


(4)- "business" includes; any lrade,'commeregy or - ‘manufacture - or any 
‘adventure. ‘Or concern fn the nature of ee oife? or manufacture ; rid 


a 


DIAN 'N;0M8-TAX AUT, Xt OF 1922, A5. AMENDED. 
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nder the ( Central Board. of Revenue. Áct;. 1924. 

ion Oe. x4 

eans ac company’ as ‘defined in the’ Indian Compailies Act, 
ursuanée of ‘an Act | of Parliament. or of, «Royal Charter 


association carrying on -business in British India whether 





if India or not, which [the Central Boatd of” *Reyeniie] may, by. general 
oe “or special order, déclare to-be a company for the ` purposes “of this Act ; : 
_- {SAL ‘dividend’ includes— ` 


43 


oan aha): ‘any’ distribution by a: company of cguinulated - ‘profits, 'whethét capi- 
talised or not, if sich distribütión ‘entails ` the "release ^by: the company | to its. 
_- -rSHareholders;of all or'any! part. of the:assetsofithe company p AY? ^. 


eo 


(b) any distribution by a company of dgbeütures -or dobahture-stotk> to 
cthe.;extent to which. the..company: ‘Pes es^ accumulated “profits, ‘whether 


, “capitalised. not; el ae iba og - eset Sac ‘ [a c FE yo Se s "E EA 
(c).any. distribution made to the. shareholders óf a company“ out- of aceus 
- A usted profits of the company on. the liquidation-ofPtlie?compaly :-- . ^ r 


nag ttt Provided..tbat:only thé;accumulated:: profits . so ‘distributed: which. arose 
: during the six previous yaara; of the: Company preceding therdate'of: liquidation 
-. Shall beso inchided:; and'.,- cif 2600553 S Te pA E pris de 
(d) any distribution by: a: Sompanyiol the deduction of: its cua to the 
, extent to which the company possesses accumulated profite which. arose after: 
the end of. the previous year ending: next before-‘the Ist; day . of. April, 1933, 
whether such accumufated profits have, been capitalised or not: -. 
Provided that ‘dividend’ does not include a distribution j in ‘Tespect of any 
hake issued for full cash consideration which i is not entitled" in. thé event of 
liquidation to participate | in the surplus assets, when such’ distribution i is made 


tiae mad 


"in accófdancé with’ sub-clatisé%c) or(d) VD. 7! L X 


this aise: shall not include ‘capital profit’; "': = a 
(68) "tirm," “partner” and “pattnership” havé the: sane enfants respec- 
tively as in [the Indian Partnership Act, 1932 Jd. Mole 
Provided that the expressions ‘partner’ incladés any person, wo being. a 
“Into or Has "béen admitted: to. the ‘benéfits’ of partnership |} E 
' (6C) ' income' AG includes: anything" 'included- in. ‘dividén ai, as défined" in 
; “clause, (6A) and | anything. which. ünder Explanation 2 to: ection (2), of 
“s@etion 7 isa profit, received. in lieu" of, ‘salary “for the pù “of, that. sub- 
section and any ‘au deemed to „bë, profits under. the. second p Proviso, to clause 
"fei i) of. "Sifisesection. (2), of ` ‘section, 1 TOS and the Profits ‘of ‘any, "business of 
dhsurance carried « on bya mutüal [insurance « cbmpaüy corpgited. in, ,Accordarice 
with, Rüle 9 in tlie- Schédulé ; P E eee 
ie "(6D) “Inspecting Áásislhnt Commissioner”. .hBans, a. .érson: Appointst to 
a "ben dnspecting. . Assistant Commissioner; of .Income:t -tax under. ‘section y 5; 
e Eun Ws sIncomestax. Officer” lE a pérgon appointed . ;tà be Am, "InéGme-tax 
$ Officer undét séction 5 ; a ^ : CNN 
è x (9 “Magistrates means A Poa e or. A ) Magistrate. ‘of. the 
e first class, ^ or, a Magistrate of the. seconde” class specially SDO aa, by -[the 
-o «Central £0 ernment]. to try, offences Against, this Act; . u 5 
. (9) * person”. ' includes a Hindi undivided family. Tand- a, "ideal: authority]; . 
au (10) ' “prescribed” means, ; prescribed. by rules nladé under | ‘this’ Aet ; 
A oe (LT) “ previous year Ww pans Lip sfespect of i Any, Sir soutce of income, 
E profits and | ! gains — 3 i 


" - ^ 2 - ” - : i me z LN 


fe, em 





n 


et" means a pérson. appointed to be a Comniissióner- ‘of - 


or not, and whether its ‘principal’ place of, business i i$. sitdaté in 


of an Act of the legislature of‘ x "British possession; and : 


oe e Expldiüdtipi.— The word: 'accumulated ‘profits’ wherever they” occur in. 


ai ‘Board tof. Boves: ments). the S Board’ of | fi 


? 
' ° a 
s. 
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THE INDIAN ‘INCOME-TAX'‘AcT,.X1-0F 1922, As-A 





ch next preceding 
accouyts of ethe 
id twelve months ‘in 
' 31st ‘day of March, 
he Hay to which his 


(a) the twelfe: months’ endidg ‘ont the 31st day’ a 
the year for which’ the assessment’ is töbe made,’ ory. 
assesses hâve- been ‘made’ -up -to' a-'dáte Within the - 
respect of a year ending on | any daté ‘other than ‘the 
then at the option ‘of the assessee the year eno: on 
accounts haveso'béenmadeup: ^ >e * - 

"Provided that where an assesses Kàs « orice Heeb - as séd'i ‘in: “respect of a 
particular source of income, profits and gains; ‘he shall’ hot ‘in* ‘respect of ‘that 
source exercise this option so ás'"to' vary ‘ the’ meaning’ of the expression 
‘previous year’ as then applicable to him , except with the consent of othe 
Income-tax ‘Officer’ and’ upon such Gonditions as' the: nee Officer may 
think fit; or: whe AG. ol A x gc a 

(b) in- the. case of ¢ any pertoni bitsinéss or'company or ds of person, 
business or édinpany, such period #8 may ‘be detérinined' "by [the Central Board of 
Révenue] or by such aüthority as the Board may auth@rise in this béhalf ; or 

(c) where a business, pro lon or vocation has &6éen "newly set up in 
the fináhcial yeas preceding:thé yl ardor which’ the assessment-is' to be made, 
the period from the date of the ‘getting 4 up of the’ business, profession or vocation, 
to the*31st day of March next following or to the last diy of the period deter- 
mined under sub- clause (b), or: if the’dccotnts of the assessee'are made up to 
some other date than ‘the’ 31st day of March’ and the case is not one for which 
a period’ has been’ determined by ‘the ‘Central Board’ of Revenue under sub- 
clause (6), then, at the option of the assessee, the period from the date of fhe 
setting up of the business, profession’ or vocation to such other date: 

Provided that when such other:date does not fall between the setting up 
of the business, profession or vocation and the next following 3]st day‘ of 
March, it shall be deemed that there'is no previous yeak ; and 

 when-the ássessee iis a partner in @ firm, “previous year in respect of his 
share of’ the income, profits'and gains of ‘the firm' means -the previous year 

RS determined for the assessment: o£ the’ income, profits and gains of the firm; 
: (12) - "principal" officer; used! with + réference’ tona local authority, or a 


| o um or any other public body or [any] association; meanss - . , 


‘+ * (a) the secretary, treasurer,’ Manager or agent of the authority, company, 
body or association, or ic Ueber ee ee A 

. (b) any person connected with the:authority, PODIDARY. body or associa- 
tion upon whom-the Incoine-tax Officer iras a notice of his inten tang 
treating him as the! principal: officér thereof ; me dy ù 
(73) > “public ^$etvgnt" has the same meaning as in-the iaa Penal 


Code; AE . "S 
ts (74) 0 ‘ropMeaed firm" means a: firm registered: under: the provisions of 


. section 26A. : 


n (75) “total income" ‘means total: amount of inċorse, profits and gains 
[referred to in sub-section (1) of section 4l computed i in the. manner laid down 
in [this Act]; and- [A total. world income: inclüdes- allíincome, profits and." gains 
^Wherevet -accruing or ‘arising: except’ income» to.which, under the provisions, 
d sub- section 4, this Act does no apply; and]^ v s 
eq 6)- “Unregistered firm” means a bal which i is nota reisterel Ted 
rl Notes. - i ake 
A ne Sus sdolion: (3). ~The word ` É kopito as inserted ° at bott places by 
"Act VIFof 1939.0 ‘7° zu 
Sub-section (4-A).—Inserted by Act IV of 1924. *Schedule; Ha LN S 
^0 Sub:secHon (6) The words. "tHe** Central ' Board of" Revenue" were 
“substituted for' the wotds ' "Board ;oP Inland" ‘Reve ue" ‘2 by-Act’ IV of ,1924, 
. Sch. MED WT OMI a ata! “rut "ha € t a * 
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F séction, 2, but renumb 
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, * Sub-section (6- 


,— [nserted-by: ‘Act VII of. 1d59, sectiont2(b). f vs 
at: Sub-section (6-B 


Inserted. as . sub-section: (6.4). by Act XXL. of 1930, 
as (6-B) with slight change by Act VII of.1939. | 

Inserted, by Act V (I, of 1939, section 2(a). ". 
‘Inserted. by;Act VII of. 1939, section, 2(d). 


E Sub;section (6-C).: 
(t Sub-section.(6-D) 
Sub-section. (8). 


- 


+ 


mo - po! 


f 


(Aduptatign of Indian- Laws) Order, 1937... Bret Rda 


v ;c9ub-seciion, (9).2- 3 The, words | ‘and a focal authority: "were, ‘added by Act 
VIL of 1939.. 2 


1€. 2 4 
S Pat ey Gub 4 zn: V iut 


 Sub-section (^1) The: odi "ji respect of any separato, source, of i income, l 


profits ‘and, ins" were added by Act VII of 1939. e 


` 


>» f t 
, ,Proviso tò sub;clause-(a) -was substituted by. Act VIT ‘of, 1939), iy dn 
. In:süb-élause,-(5), the words -the Central Board of "Revenue" were sub- 
stituted forthe words; , The, Board- “of ‘Inland, “Revenue: by Act; iv of ; 49247: — 
E , Sub-clause.(&) was added by , Act Vit, of,1 1939.," md M 
-Sub-section;(1.2).—The-;word ‘any, "2 nserted- by. Act gH of 1924. . l 
ES i Sub-section; 14).—Substituted. -by Act XXL of, 1930. : 

-SSubssection (15) ),=The words" ‘referred to , in, . sub-section (Y of section 
(uv were. substituted for-words. ‘from all Sources, to which . this ` “Act applies”, 
the. words ' this Act" were substituted. for the word and figure | ‘Section 16" and 
the. words ! total... apply sandy were. inserted by Act VIT. of 1939. — . - 


2 ‘ 
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2n _ CHARGE OF, INGOME-TAX:, ' 


e QUU Ta ^a oa. 4 


"uH 3 Ohita P cou tax-- Where any: Lact, of the. Cental ‘Legistature]! 
enacts thapincome-tax shall be charged, for;any: year. at any.rate.or . rates, [... 1^ 
tax at that race-or.those rates shal) be charged, for that year in, accordance with; 
and subject to the. provisions. of? this-Act i in réspect; -of [the total. income]? of the 
‘previgus year ‘of every, individual,- Hindu undivided, family, :[company and local 
authority, and.of.every firm and, other association, of Persons.or, the- Perret of 
the firm. or members of the association ‘individually. 
teat, vum RUE (fre E a! at ; Notes.. Ts qox o 
a) ‘Substituted: for. the words - “Act of the. Tnd aa [E NUR by. the 
‘Government of India (Adaptation of.Indian- Laws) Order, jl 937. . 
(2).- ' Omitted: ‘by“Act: MII; ef: 4939 the words “applicable; to the total 
income of an assesse', . 


' @ (3) + Substituted: for ia ors all; income, profits, and eff" by: act VIT. 
* of 1939, ¢ — 


(45 Substituted : for the € UR and, other, casceiation of | 
‘ifdigiduals' n by, Act?VIT of 2193920 =t -irase ge ce) tg le othe. 


na *d i Application of. Act.—(1)'^ Subject to the;provisions, of ons Act, a 
tela mcome.of_any: previous yeanof-any:: person. includes all. rincome, . profits 
” and gaing from-whatevér source derived: whichm-* otse Qu Se pe 


-u (d) 'are:received or-are deemed:to bè received vini British. {ndia in, “such : 
year by or on behalf of such person, OF: 64+, of ce A š 


LOP ag eif;such person is resident i in i British. India during: sud .yeat,— - v 7 


*a 
Bow asd. 


eo WI ‘accrue or arise or arè deemed to. accrue or arise to. him, in: : British > 
* India during such YEAT OF ... ° ; 


= : x 
CUN Nia E T 


5:..- (4, ,acerue,or Arise to him, without; Bank india: during such yéar, or 

ge (iD ‘haying. accrüed or. arisen to, him; without’, British, „India before the- 
aane of such year anWafter the ist day ¢ of ‘April, 1933; are e brought into or 

E in British India ? him during such year; or, 


^ omit FE - 4s 
"US f » d is PLAN 


The words » «he Central. Government "' . were. .sub- - 
stituted for.. the, words V the ;L'ocal: Goyernment: ME ihe, Government of India 
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if such perso is not resident in British In 
accrue -‘or arise or are deemed to accrue or atise to him 
such year: 

Provided that there shall not be included- in any: as 
ending on the 31st day of March, 1940, beth. the-amount. 
and.gains referred to’ in sub-clause (ii) of clause ( b) 
income, profits and gains referred to in sub-clause (fii) o 
the greater. of these two amounts :' ' 

Provided further that, in the case of & person 
British India, income, profits and gains which accrue, 
British India shall-not:be so included unless they are 
controlled in or a profession or vocation set up in SCR 
brought into or received in British India by him.during suc ug 8 

Provided further ‘that: if in any year the amount of incó 
arising without British India exceeds: the amount brought inéo Brite, 
in that year, there shall not be in Nady! in the assessment of the incon... 
that year so much-of such excess.as s not arc four thousand five huc. r4 
red rupees.^ œ i > 








. Explanation 1.—Inconie, prefits and gains accruing or arising without 
a . British India shall not be deemed: tò be received in or brought into British 
. Indía within the meaning of this sub-section by reason only of the fact that 
they are taken into account in a balance-sheet prepared in British India. . 
Explanation 2.—Income which’ would be chargeable under the head 
- ‘Salaries’ if payable in British India and not being pension payable without 
India shall be deemed to accrue or arise in British India wherever paid if it is 
earned'in British India. ' ` ° 


Explanation 3 —A dividend paid without British India shall be deemed 
to be income accruing and arising in ‘British India to the extent to which it 
has been paid out of profits subjected to incometax in British India. 

(2) For thé purposes &sub-section (7), where a husband is not resident in 
British India, remittances received by his Wis: resident in British India eut of 
any part 'of his income which ‘is not included in bis total income shall be deem- 

. ed to be'income accruing in British India to the wife. 

(3) [Anyi income, profits or gains falling within the faliowiug classes shall 
not be included 1 in the total income, of the pétson receiving them]:— Comm 
-© (i) -Any icome derived from property héld under trust or other legal 
obligation wholly ‘for religious or charitable purposes, and in the case of pro- 
perty so hel art only for such pifrposes, the i income applied, or finally get 

‘apart for applic fon, thereto. hd o 

- ($a, Any income derived from business cuidado on on behalf ofa religious. 
or daa le institution when the i income is applied solely eto rhe purposes of 
the-institution and— 

(a) ‘the business is carried on in the: course of the carrying out, ofa 

i primary purpose of the institution, ' ‘or ; 

(b) the work ın connection with the Busines is mainly cargied on by 
beneficiaries of the institution ; . 

(ii) Any income of-a religious or charitable institution derived from 
voluntary contributions and applicable solely to.religiouser charitable furposes. © 

(ti) The. income ' of. local authorities [except income from a trade ore 
basiness, carried on by the authority so far as Lhat.ineome is not incom arising 
from the supply of a commodity or service within its own jurisdictional area;] x 

- (/v) Interest on securities which are held Ry, or are the property of, any 
Provident Fund to which the Provident Funds Ag [1925], applies..  * 
(v) Omitted.by Act VII of 1939. f 


~~ 












; 007€ 
allowance, benefit. or | perquisites specifically granted to--- 
and ‘necessarily. incurred in, the DEIFOITGn nico of the duties 
ent of profit. 
not being-receipts artsing from ae or ide exercise 
on or occupgatiqn, which are of a casual and non-recurring 
way. of addition.to the remuneration ofan empora: = 
Lincome. ,.*- ~ ? 
y income received by trustees o behalf of a. l recognised provident 
:as- defined in clause. (a) of section 58A.- uve 
n this sub-section "charitable purpose’. ' includes- relief. of he: poor, educa- 
tod: médical relief,-and; the advancement of; any other object: of - general public 
utility Mbit Hothing: contained in -clause. ($), clause (¢a)-or, clause (if) shall 
operate to exempt/from the provisions of this: Act that! part of, the. Ineome of 
a private as tug which. does sae enure for the benefit of the Pule: } 
ere Notes. - i 
op Su necians Q fud (2). were. substitu tof. bs Áct-VII o 1939. 
+ En sub-section (3) the words: “Any 1Mcome,............recelving. them" were : 
* substituted for the words "This Act shall not apply to the - following classes of 
income” by Act VII of 1939. 
.- Clause (ia) of sub-section LER was added by. Act .VII of 1939. 
oo, dn: clause (iii: of sub-section..(3) thé words `“ ‘except income;. `, jurisdic- 
ioral area , were added by Act VII of 4 939 - " 
i Clause. (sv) of. ‘sub-section (3)—The figures ' 1925. were , substituted for 
. figures * 1897" by Act yu of 1939; Seis gel 
Clause (ix) of, sub-section (3) was inserted by Act XII, „of 1929; NM 
In the last para. the words ' ‘but nothing........ public", were added: by Act 


. VII of 1939. 
E 4A.. Residence 3 ‘in. British India, For the purposes òf this Act— 
(a): ‘any, individual is resident in British India i in any year' if. he — a 


(5) 1,7. British India in that year for`a Peri amounting - in all - to one’ 
1 hungred and eighty-two days. or-more ; or 
. G#) maintains.ór has maintained for him. a dwelling place i in “British: India 
for a period or petiods amounting in all to one. hundred and eignty- -two days | or 
more in that year. and is in British India- for any time in that, year ; or Pet 
ie) having within. the fous years preceding that yeaf. been. in British 
. India for a: period .of.or for: ‘periods amounting in all to three hundred and 
. sixty-five days or more, !s in British India for any time in "that year otherwise 
_ than on an occasional; ‘or casual. visit s °. : 
5e l 9 (b) a Hindu undivided family, firm or “other pen ac of ‘persons is 
**. resident in, British India unless .the control,and management of its affairs is 
, situated wholly wyhout British, India ; and : 
* (¿Ja company is resident in "British India i in any ‘year ay if the control 
, and'management. of its affairs i is, situated „wholly i in British. India in, that: year, .- 
or (b) if its income arising in British India in that year exceeds ‘its, income 
” arising without British. India i in that year. , 


: ` Notes. l NON PT 
"ac ‘This section was added by Act- VII of 1939, § gaction EA ue duce ; 
9 s - 4B. d . Ordinaryresidence —For the purposes of this ‘Act— * og i 
. ~ (8) an individual is “not ordinarily regident’.in : British India‘in any year 


° if T fae not been-residemt in BritishsIndiain nine.out of the.ten years: preced- 

ing that year or'if. he has not during-the-seven years preceding ` ‘that year. been 

| in British India: un a ‘period of, or for penus amounting in‘all to, more than 
e ae Em 4 gree ih gy | T cT 
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Bro a company, firm or other associatión of persons 1S ordinarily resident 
in British India if it is resident in British India. 
Notes. e * is 3 
This-section was. added: -by Act VII of 1939, jens i l 
$. eae 
c , i -CHAPTER II. i i e 
LR INCOME-TAX MM 
5. I cometas authorities.—(1) There shall be the e classes ET 
-Income-tax authorities for the purposes of this Act, namely : — 
(a) the. Central Board of Revenue, 
(b) Commissioners of Income-tax, : 


- Assistant.Commissioners of duco ere „Or Inspecting Agsistaftt Commissioners 
of Income-tax, , e: 


(d) Income-tax Officers. P3 


^ LÀ 


- 


(2) The Central Government may appoint a Commissioner of Income- 


tax for any ,area specified in .the ‘order .of appointment,. and may- appoin 
Commissioners of Income-tax, not more than three in all, each to discharge, 
without reference to area, and to the exclusion of any Commissioner appointed 
for any area, the, functions. of a, Commissioner .in respect of- any cases Or 
classes of cases assigned to him by the Central Board of Revenue. 

(3) The Central Government may appoint for any area as many Appellate 
Or Inspecting Assistant Commissioners of. Iincome-tax and fücome ig Officers 
as it thinks fit. tA 

(4) Avpeliate: Resistant E A E of Goonets ‘shall m under ds 
direct control ofthe, Central Board of Revenue and shall perform their 


: functions in. respect. of ‘such persons or classes: of persons and of such incomes 


or classes ‘of income and in respect of such areas as the Central Board of 
Revenue may direct, and, where two or- more Appellate Assistant Commis- 


. sioners have been appointed for the same area, ın accordance with any orders 
' which the,Central Board of Revenue may make for the distribu non and allo- 


cation of the work to be performed. 5 a a 

(5) [Inspecting Assistant n T RENE ‘of Indie me and Incowgatgst 
- Officers shall perform: their functions in respect of such persons Or classes of 
persons and of such incomes or classes of income and in respect of such 


areas as the Commissióner of Inceme-tax may direct, and, where two or 


more: Inspectinge Assistant Commissioners of Income-tax or ‘Income-#ax | 
Officers have been: appointed forthe same area, in' accordance with any * 
` -orders which the Commissioner of Income-tax may make for the* distribution 


- and allocation of the work to be performed: -The .Commissioner may, with 


the previous approval of the Central Board of Revenue, by general or sjfbcial 
order in writing, direct that the powers conferred'on the Income-tax Officer | 
and the Appellate Assistant Commissioner by or under this Act shall, in' 
respect of any specified case or class of cases, be exercised by the' ` Inspecting 
Assistant Commissioner and the Commissioner, respectively, and, for {the 
| purposes of any case in respect of which such order applies, references i in this 
-Act or in any rules made hereunderto the Income-tax Officer and the Appel-, 
late Assistant Commissioner shall be deemed to be references to the lnepectinge 
Assistant Commissioner and the Commissioner, respectively. 

(6) The Central Boar of Revenue may, by notification in the official 


Gazette, empower Commissioners of Income-tax, ellate or Inspecting Assis- 


- tant Commissioners of Income-tax and Income-t Officers to perform such 


- 


A -— zi e XY 


(c) Assistant Commissioners of Income-tax who may be either Appellate . 





‘-functions-in respect & such classes of persons or- such classes. | 
for such area as bé specified;in the. notification," and 
` efunctions so specified hall ceasé within the- specified area to bé 
respect of the speci classes-of. persons or ‘classes ‘of incóme 


i 


‘authorities appointedfander sub-seetiens -(2)-and (3). 
(7) Assistant Colnmissionérs of: 'Income-táx and: ‘Income-tas 


- fot the gurposes of this Act, be subSrdinate-to the Commission 


_ @ 


- è 


tax for the area in which they perform their fiinctions, or where 
" functions assigned to them-by.-ia Commissioner of Income 
-withqut reference to area. to. that "Commissioner. - a 
(8) All officers and persons employed in the- execution: of. 
observe and“follow the orders, instructions and. directions of Hic 
of Revente : Mri. peu ~ e 
7 Provided that nosucli orders, instructions, or. directions sh 
as to. interfere with tpe discretion of the iy’, llate-Assistant- C 
„the exercise of his appeliate functions. s^ 
Notes. 
" "This section was ; added by Act VII of. 1936, Mention: 6. 
- 5A. The Appellate Tribunal —(1) The Central Governm 
4n | Ao pellats Tribunal.consisting. of not: more thau-ten persons | 
functions cónferred: on the. Appellate Tribunal by this Act. `. 
‘© - (2) The Appellate Tribunal.shallconsist of an equal nam 


members and accountant members as hereinafter defined. 


$- 
* 


. * (3) A judicial member shall: be ‘a person who-has’ exerciser 

a District Judge or who possesses: such qualifications as are " ne 
for appointment to tht post of District Judge; and an accc 
shall. be a person who has, for:a period of not less “that--six ! 
professionally as:a Registered Accountant enrolled'on the Régi 


„ants maintained. by. the. Central Government: under , "the Audi 


Rules, 1932:: 3 A 2CUR 2d 
Provided that the- Cana Gyerm may’ appoint ` as 
l k of’ the Tmbunal any person -not:possessing the qualifi 
by this sub-section, if itis satisfied that-he has qualification 
adequate ex perience of a character which render him suitable 
‘bebe Tribunal, erant 4 o5 cqaeu DR ut E 
(4) : The Consi Government ' “shall appoint a judicial 
Tribunal to be. president thereof. ' sz 
~ ° a(5) The powers.and functions af ches Appellate Tribunal 
' agd- discharged hy . Benches Sr aipa from. momber of te 
-president of the. Tribunal.  : a? 
xo» (6)-A Bench ghall consist öf not less iube members ' 
n4 shall-be constituted so as to contain an equal:number' of j 
nd accountant. members, or so that-the number of members 
not. exceed the number of- members.of the other..class by. more 
:(7J Ifthe members of a’ Bench differ in opinion ‘on, any poi 
be decided: according to the opinion:of the majority, if there is 
jf the members are equally divided, -thay- ‘shall’ state . the. poi 
- whichethey differ, apd the case- shall; be -referred by thet 
-Tribunal for, heariùg on such point or paints: ‘by’ one ?or “mc 


ve ". members of the "Fribuna], and.such póint -or "points"shall. be- d 


‘to.the opinion of.the- majority of the members of the - Tri 
;heard the case, including those who first: heard. it, TTE 


te ; (8) Subject to the. pfwfisions óf-. this Act, ithe. Appellate 


7 -. have, power.to regulate itsfown procedure, and:ihe. procedut 
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. p Tribunal in all 4tiatters arising out-of/the discharge of i 
ing the pa At which the Benches.shall:'hold their sittin 


} 


Pas g . Notes: EP P A É atá P 


= e 
„This section was added by Act vil ‘of. 1939, Part (section 85). The 
provisions, of this section shall.come into farce on. such bsequent date, not 
later than two years from .the date appointed : for the coming into force of Part 
- Lof Act VII of 1939, as the Central Goverment may, by, Hone in, the 
official gazette, appoint. . d EE" 
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‘CHAPTER IIL. scu c0 WEM ie as 


(J s! V us TAXABLE, INCOME., |  .. - e? 


E. Heads of income chargeable to income- dd Suse as * otherwise 
"— by this Act, the following heads of income,: profts and gains, shall 
"be chargeable to income-tax in the: manner hereinafter.apgearing, namely :— 

(:) Salaries. 7 ‘a: a 

. ($$) Interest on securities. © . -> MEE" : 

, (iii). Income from: ‘property. - i ! i 

(iv) Profits and gains of businéss, proression Or vocation 


E: (o) Income from other sources. -= F 
` 


re p l dva 
* 


Me “Notes. 
Clauses ; (ii); (o and (o). -were substituted by Act VIT of 1939, section 7. 


7. “Salaries —(1) The tax shall be- “payable by an ,assessee, under the 
dud Salaries inrespect, of: any.. salary or wages, any annuity, pension or 
gratuity, and any fees, commissions perquisites.or profits i: moon jin lieu of, or in 

- addition to, any. salary or wages,’ [which are due to him from,. whether paid 
. or not, or are paid by cr om behalf of, the’ Crown] a local] authority, a Com- 
pany or any other public body or association, or Tany private employer: and 
for. the purposes of this sub-section advances by way ‘of loan or otherwise of 
income chargeable under, this. head: shall. be. ‘deemed to be rai due on the 
date when -the advance is received : ; 

Provided that the tax shall not be payable i in FOR of any sum "ot 
the'assessee by the conditions of his.employment is required to spend out of 
his remuneration wholly, necessarily and EACUS in the performance of 
his duties :] 

“Provided *[further] that the tax shall Hoe be payable in respect of any 
sum " [deducted from the salary payable by or on behelf of the Crown to any 
individual, being‘: à gum deducted in accordance with the conditions of his , 
- service]: fot the' purposes of securing to him a déferred annuity or of making 
provision for his wife or children, provided that the sum 50  dedgcted shall 
not 'exceed oné-sixth of the salary. `. i 

Provided further that where tax is deductable at the ‘source under section. 
18 the assessee shall not bé calléd upon toipay. the tax ‘himself unless he ‘has 

e radeived the salary without such deduction, `. 

" ^ Explanation 1.—The right of a ‘person td decupy free of rent asa place 
of résidence Any premises provided by his- | employer 13 A perquisite *for the 
purposes: of this sub- section. Ce 
|! Explanation 2;— A payment due to or récéived by af assessee from an 
Bplay: or formèt employer ' or fro a provident or other fund at or in 
connection with the termination of’ bis employment, whether or fot the 
employment'i is then terminaged ` òr to be terminated; is to the extént to which 
~it does not consist of contributions by thè! assesses interest on such con- 
tributions a profit received in lieu of salary for the rposes of this’ sub-sectfon, 

n : ] z 


] 
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udless the paymentwe made solely as: compensation for los» of employment | e 


uneration for past services : 
ing herein contained shall render liable to income-tax 






Provided that n 


- einy payment from a ptovident fund to which the Provident Funds Act, 1925, 


applies,'or any payment from a recognised provident fund withing the meaning 
of Chapter IXA if s payment is exempted from payment of income-tax 
under the provisions Vf Chapter IXA, or any payment from an approved 
suberaungation fund within the meathing of Chapter IXB made on the death 


wf a beneficiary or in lieu of or in commutation of’an annuity; or by way of 


refund of contributions on the death; ofa beneficiary or on his leaving the 
emplogment in connection with which the fund is established. 

(2) Any income which would be chargeable under this head if paid in 
British Indid shall be deemed to be so chargeable if paid to a British subject 
or any servant of His Majesty in any part of India "[by oron behalf of the 
Crown] or by a.local agj1thority established "[in the:exercise of the pone of the 
Crown Representative of the ed Government in that behalf]. 

otes. > 
Sub-section (1).— The words ![recetved by him] were "omitted, 'the vorda 
2 which are due to him from, whether paid or not, or are, paid by or on behalf 
‘of the Crown] were substituted for the words ‘which are paid by or on behalf 


_of the Crown’ and the words *[any private employer >. ..performance of his 


duties] were substituted for the words “by or on. behalf oF any pou em- 
ployer’ by Act VIT of 1939. 

Proviso 2.—The word ‘[further] was inserted in the second proviso by 
Act VII of 19397 The words S deducted from the... ........ .his- survice] ‘were 
substituted for the,words "deducted under-the authority of Government "from 
the sal&ry of any individual" by- the Goverament of India (Adaptation of 
Indian Laws) Order, 1937. 

Proviso 3.—It was inserted by Ast Vi of 1939. 

Explanation 1 was inserted by Act XV of 1923, section 2 and Explanation 
2 br Act VII of 1939 e 

Sub-section (2). — The words ‘iby or on behalf of the:Crowal were sub- 
stituted for the words “by Government” and the words ‘[in the exercise... ... 
in that behalf] were substituted for the words "by the Governor General in 
Council” by the Government of India (Adaptation of Indian Laws) Order, 
l 937,” Su ` e l j 


8. Interest on securities. The tax shall be payable by an assessee 
under the head ' ‘Interest on securities" in respect of the interest receivable 
by him on any security of the Government of India or ofa Local Govern- 
"ment, or on debentures or other securities for money issued*by or og behalf of 


"a local authority or a company : 


1) Provithed that no income-tax shall be payable under this section by the 
fsessee i in respect of any sum deducted from , such interest by way of con- 
mis8jon by a banker realizing such interest on behalf of the assessee. [or 


. in respect of any interést ` payable on moasy borrowed for the purpfse 


of investment in the securities by the assessee except interest chargeable 
under this Act which is payable without British India, not bein g interest. on a 
loan issued for public subscription before the st day of April, 1938, unless in 
respec? of interest which is so chargeable tax has been paid or deducted: under 


. Section 18, of ünless there is a person in British India who may.. „be appointed 


ean agan under section 43 in respect of such interest.] 


Provided *{further] that no income-tax shall be payable on the interest 
receivable on any security of the Government of India issued or declared to be 
inceme-tax free : M E 

t 


` 


wt 
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Provided, futther, that the income-tax payable on thy interest receivable 


on any security of a Local Government.issued. income-ta free shall bg payable 
by that Local Government. 





-— 


Notes. * o 
Proviso was inserted by Act XVIII of 1933, S. 3. ' 
The words *[or in respect of any .«.in respect ) such interest] were 
inserted by Act VII of 1939, S. 9, 
The word ?Lfurther] was inserted Bs “Act XVIII of 1933, 5. 3. è : 


9. Property.—(1) The tax shall be payable by an assessee '[under the heal 
‘Income from Property ] in respect of the bona fide annual value of property on- 
sisting of any buildings or lands appurtenant thereto of which he is the’ owner, 
other than such portions of such property as he may occupy fer the purposes 
of *{any business, profession or vocation carried.on by him the prafits of which 
are assessable to tax], subject. to the following allowances, namely :— 

(i) where the property is in the occupation of the owner, or where it is. 
let to a tenant and the owner has undertaken to bear®the cost of repairs, a 
sum equal to onesixth of such value: o 

- ($$) where the property is in the occupation of a tenant who has umder-e 
- taken to bear the cost of repairs, the difference between such value and the 
rent paid by the tenant up to but not exceeding one-sixth of such value ; 

(iii) the amount of any annual premium paid to insure the property 
against risk of damage or destruction ; 

(iv) where the property is subject to a mortgage or other capital charge, 
the amount of any interest on such mo-tgage or charge; where the property 
‘is subject to an annual charge not being a capital charge, the amount of such 
charge; where the property is subject to a ground rent, fhe amount of such 
grouad rent ; aad where the property has beeu acquired, constructed, repaired, 
renewed or reconstructed with borrowed capital, the amount of any interest 
payable on such capital : 

Provided that no allowance shall be made in respect of. any interest or 
annual charge payable without British India and chargeable under this Act, 
not being interest on a. a loan issued for public subscription before the ket day 
of April, 1338, except interest or a charge on which tax has been paid or from 
which tax has been deducted under section 18 or in respect of which there 
is an agent for the payee in British India who may be assessed under 
section 43 ; e una 

(v) any sums paid on account of land-revenue in respect of the property ; 

(vi) in respect of collection charges, a sum not exceeding the prescribed 
maximum ; a ° 

(vii) in respe&t of vacancies, that part of the net annual value, after, 
deducting the foregoing allowances, which is proportional to the period during 
which the property is wholly unoccupied or, where the preperis*" is let out in 
parts, that portion of the net annual value, after: deducting. the foregofhg 
allowances appropriate to any vacant part, which. is. proportional to thesperiod 
during which such part is wholly unoccupied ; 

(2) For the purposes of this section, the expression "annual vglue" shall 
be deemed to mean the sum for which the property might reasonably be 
expected-to let from year to year: ` 

Provided tHat, where the property is in. the occupation of theto&ner for 
the purposes of his own residence,esuch sum shall for the purposes of this 
section, be deemed not to exceed ten per cent. of ethe total income of the 
Owner. 

(3) Where property fs owned by two or more persons and their respective 
shares are penne and ascertainable, such persóns shall not in respeet .of 


* 


» 
o 


o 


o 





such pergon in the me from the property as computed in accordance with 
, ins section shall b cluded in his total income. 
Notes. 

Sub-section ( Dy The words fonder the head ‘Income from Property’] 
were substituted for the words “under the head ‘Property ' and the words 
‘Tany, business......ass sablo to, tax] were substituted for the words ' ‘his busi- 
ness” byeAct VII of 1939, S. 1c, ^" 

e Clauses (iv) and lor were substituted by Act VII of 1939. S. 10. 
e Proviso under clause (vis) was omitted by Act VII of 1939, 5. 10. 
Sub-section 13) —It- was added by Act VII of 1939, S. 10. 


10. Business etr) 'Thé tax shall be payable by’ an assessee under the 
head ‘{profite and gains of business, ' profession or vocation] in respect of the 
profits or gains of any ^lbusiness, profession or vocation] carried on-by him. 

A (2) Such profits of of gains shall be computed after- ‘making the following 
allowances, namely :—* 
e (iż) any rent paid for the premises in “which such iaie profession or 
e vocation] is carried on, provided that, when any substantial part of the premises 
is used as a dwelling house-by the 83565306, the allowance under this clause 
shall be suck sum as the Income-tax Officer may determine having regard to 
the *[proportional annual value of the part] so used ; 

(i$) 1n respect of repairs, where the assessee is the- tenant only of the 
premises, and has undertaken to bear the cost of such repairs; the amount paid 
on account thereof, provided that, if any substantial part of -the -premises 1s 
used by the assessee as a _dwelling- liouse, a propornona part ony of sùch 
amount ghall be alldwed:; 

(iii^ 1n respect of Capital barowa for fe purposes of the business, pro- 
fession or vocation] ‘[...... | the‘amount of the interest paid ; © -' 

Provided that no allowance shall be made under this “clause in any case 
 for'any terest chargeable undgr this Act which is payablé without British 
India, not being interest oa a loan issuad- for public subscription before the 
Ist day of Arril,.1938, except interest on which tax has been pard- or from 
which tax.has been deducted under section 18 or in respect of which there is 

‘an agent in British India wha may be assessed under: section 43 or, in the 
case: of a firm, for any interest paid to a partner of the firm ; 
eueltxcplanation.-~~Recurring sulfscriptions paid periodically by shareholders 
or subscribers in such Mutual Benefit Societies as may be prescribed, shall be 
deemed to be capital borrowed within the meaning of this- clause ; 

(iv) in respect of insurance against *ifk of damages or desirüation of build- 

Inde, machinery, plant, furniture, stocks or stores, used for ths purposes of the 
"[business, profession ‘or vocation], the amount of any premium paid ; 
(v) in reStect ef current repairs to such buildings machinery, plant, or 
amp the amount: paid on account thereof ; =- i 
wi) in respect of depreciation- of such bulbs machinery, plant, or 
furniture being the property of the-assessee, -a sum equivalent to such scc enl 
age:on the "[written down .value thereof] as may in any ( case Or class of cases 
be prescribed : Pj p 
Provided that — i 7 
(a)*the prescribed particulars have been duly neba: : 
e," (b) where full effect cannot be given fo any such allowagcecdn any year 
f(not being a year which ended prior to the Ist day of April, 1939,! owing to 
there being no profits or gains chargeable for tha& year, or owing to the 
profits or gains chargeable being Jess than the allowance, the allowance or 
part ef the allowance to which effect has not been given, as the case may be, 


such property be v: as an association of persons, but *he share of each 
in 


, 
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shall be added tą the amount of the allowañce for depreci 
year and deemed ta.be part of that allowance, or 
allowance for.that year, be deemed to be the allowance 
for succeeding years ; and í ë 

(c) the aggregate of all such alora made a 1, Act or anv Act 


on for the following 
if there is no such 
r that year, &nd so on 


repealed hereby, or under the Indian Income-tax Act, 1986, shall, in no case, c 
exceed the original cost to the assessee of the buildin machinery, plant, or 
furniture, as the case may be ; e . € 

(vii) in respect of any ‘machinery, or plant which has beer sold or 
discarded, the amount by which the -written down value of the machinery 
‘or plant exceeds the amount for which the machinery or plant is actually sold 
or its scrap value: 

Provided that such amount is actually written off in the *obks of the 
assessee : . 

Provided further that where the amount for which any such machinery 
or plant is sold exceeds the written down value, the excess éhall be deemed -° 
to be profits of the previous year in which the sale took Blace ; 

(viii) in respect of animals which have been used for the purposes of 
the [business, profession or vocation] otherwise than as stock in trade andHave * 
died or become permenently useless for such purposes, the difference 
between the original cost to the assessee of the animals and the amount, if 

, any, realised in respect of the carcasses or animals; 

: (sx) any sums paid on account of Jand-revenue, local rates or municipal 
‘taxs in respect of such part of the’ premises as is used for the purposes 
‘of the business, profession or vocation : 

(x) any sum paid to an employee as bonus or:comniission for services 
rendered, where such sum would not ‘have been payable,to him as psofits or 

. dividend if-it had not been paid as bonus or commission : 


Próvided that the amount of the bonus or commission is ofa reasonable 
amount with reference to— 

(a) the pay of the employee and the cond$tions of his service ; : 

(b) the profits of the [business, profession or vocation] for the year in 
question ; and i 

(c! the general practice in iur [business, professions or vocations] ; 

(xi) when the assessee's accounts in respect of any part of his business, 
profession or vocation are not kept on the cash basis, such sum, in respect s 
bad and doubtful debts, due to the assessee in respect of that part of his 
ness, profession of vocation, and in the case of an assessee carrying on a 
banking or money-lending business, sych sum in respect of loans made in the 

. ordinary course of guch business as the Income-tax Officer may estimate oto» 7 
be irrecoverable but not exceeding the amount actually written off as irrecover- $ 
able ın the books of the assessee : PT 


Provided that if the amount ultimately Pscoveped on duy such debt 6r 
loan is greater than the difference between the whole debt or loan and the 
amount so allowed, the excess shall be deemed to bea profit of the year in 

* which it 1s recovered. and if less, the deficiency shall be deemed 4o be a 
business expense of that year ; 

(xii) aay expenditure '[(not being in the nature of capital E AT or 
personal expenses of the assessee) laid out or expended wholly and* exclu- o 
sively for the purpose of such business, profession or vocation]. , 

(3) -Where any building, machinery, plant of furniture in respect of. 
which any allowance is due under clause (iv), clause (v), clause (vi) or clause ° 
(vii) of sub-section (2) & not wholly |, used for the purposes of the business, 
profession or vocation, jhe allowance shall be restricted to the fair propor&onal 


é 
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ays of the amoun™evhich would be allowable 1% such oes machinery, 
plant or furniture wa& wholly so used; 

(4) Nothing s es ix) or clause (ati) of sub-section (1) shall be deemed 

* to authorise the allowdhice of any sum paid on account of any cess, rate or, tax 

evied on the profits or gains of any business, profession or vocation or assessed 
at a proportion of otherwise on,the basis of any such profits or gains: and 
nothing in clause (xr:Mof sub-sectiotk(*2) shall be deemed to authorise— 

" (a) any allowance in respect of a payment which is chargeable under the 
- head ‘Saldries’ if it is payab.e without British India and tax has not been paid 
thereon nor deducted therefrom under section 18; or 

* (b). any allowance in respect of any payment by way of interest, salary, 
commifsion or remuneration, made by a firm to any partner of the firm; or 

(c) awyeallowance in respect of a payment to a provident or other fund 
established for the benefit of employees unless the employer has made effective 
arrangements to secure that tax shall be deducted at source from any payments 

. made from the fund wifich are taxable under the head ‘Salaries’. 

(5) In sub-Section (2), ‘paid’ means actually paid or incurred according to 

whe method cf accounting upon the basis of which the profits or gains are 

«computed under this section ; ‘plant’ includes vehicles, books, scientific appara- 
tus and surgical equipment purchased for the purposes of the business, pro- 
fession or vocation ; and 'written down value' means— 

(a) 1n the case of assets acquired in the previous year, the actual cost of 
the assessee ; 

* (b) in the case of assets acquire? before the previous year but atter the 
commencement of the Indian Income-tax (Amendment) Act,- 1939, the actual 
cost to the assessee less all depreciation allowable to him under this section ; 

(c) , in the cast of assets acquired before the commencement of the Indian 
Jncome-tax (Amendment) Act, 1939, the actual cost to the assessee less for 
each financial year since acquisition the amount of depreciation apphcable to the ` 
assets at the rates in force for each such year since the 1st day of April, 1922, 
and at the rates in force on the, 1st day of April, ee for each such year prior 
to that date: 

‘Provided tbat where the provisions of the proviso to sub-section (2) of 
section 26 are applicable, the actual cost to the assessee referred to in clauses 
(a), (b) and (c) shall be the actual cost to the person succeeded in the business, 
profession or. vocation : 
emu? rovided further that there sBall not be so deducted from the actua) cost 
any depreciaion allowance or part of any depreciation allowance which was due 
for a year which ended prior to the Ist day of April, 1939, but to which 
full effect was not given owing to the absence of profits or gains chargeable 

: tor that year, or owing to the profits or gains so chargeab® being „less than 
the allowance. ^ 
(6) A ‘#ade, professional or similar association performing specific services 
fot its members for remuneration definitely related to those services shall be 
deemed for the purpose of this section to carry on business in respect of those 
services, and the profits and gains therefrom shall be liable to tax nccordinglf. 
(7) , Notwithstanding anything to the contrary contained ın section 8, 9, 
10, 12 o 18, the prolits and gains of any business of insurance and the tax 
payable thereon shall be compüted in accordance with the rules contained in 
the ScHfedule to this Act.” : 
e Notes.e 
. Sal»section (1). — Rhe words [profits and gains al business, profession or 
vocation] were substituted for the wo-d “Business” and the words. "business, 
profession or vocation] we.g substituted for the word ‘ business” in all other 
-places where it occurred throughout the section, by Act, VII of 1439. 





Sasain (2):—Clawse (i) —The words sem: al annual os 
of the part] we uad ated for the words | proportio part’ Tr Act VII 
of 1939, section 11. 


Clause (iii). — The Words [where the payment of irkerest Heroni ig notin e 


any way dependant on the earning of profits] - were: omitted and Provis8 
was added by Act VII of 1939. ` 

` Clause (vf) -—The words “| written ddwn value theron were substituted 
for the words ' ‘original cost thereof to the assessee" in clause (b) of the proyiso 
the words *[not being a year which ended perior to the Ist day *of Apr 
1939] were added by Act VII of 1939. 

. Clause (vit) — This clause was substituted by Act VII of 1939. ° 

Clause (viti).—This clause was inserted by Act III of 1928 as*clause 
(vit-a) but renumbered as (viii) by Act VII of 1939, 

Clause (¢x).—This was clause (viii) which had been renumbered by Act 
VII of 1939.. 


Clause (x). — This clause was inserted by Act XXIII of 1930 as clause , 


(viit-a) but renumbered as clause (x) by Act VII of 1936. 

Clause (xi).* This clause was inserted by Act VII of 1939. 

Clause nin) -——This was clause (ix) which had been renumbered sd. 
the words [not being in the...... vocation] were substituted for the words 

“not being in the nature of capital expenditure) incurred solely for the 

purpose of earning such profits or gains" and the provis> was omitted by Act 
VII of 1939. 

Sub-sections (3) to (7) were substituted for sub-section (3) by Act VII 8f 
1939 

11, Professional earnings.— Omitted by- Act VII of 1939. 


12. Other sources.—(1) The tax shall be payable by au assesdee under 
.. tbe head ![" Income from other sources x] in respect of income; profits and gaina 
of every kind ?^[which may be included in Mi total income] (if not included 
nuder any of the preceding heads). 


(2 Such income, profits and gains shall be computed after making 


allowance for any expenditure (not being in the nature of capital expenditure) 
incurred solely for the purpose of making or earning such income, proffs or 
‘gains, *[provided that no allowance shall be made on account of: — 

" (a) any personal expenses of the assessee, or 

(b) any interest chargeable under tpis Act, which is payable without 
British India, not being interest on a loan issued for public subscription Pte 
the 1st day of April, 1938, or not being interest on which tax has been paid or 
from which tax has-been deducted unger section 18, or 


© 


o 


-{c) any payment which ig chargeable under the head ‘Salaries’, if it. ia » 
payable without British [ndia and tax has not bsen paid aes nor deducted e 6 


therefrom under section -18)]; 

_ (3) Where an assessee lets on hire machinery, plant br furniture belopg- 
ing to him, he shall be entitled to allowances in accordance with the provesions 
ob clauses (ev), (9), (vi) and (vii) of sub-section (2) of section 10. 


ir e Notes. 

Su-section (1) — Tbe words '[Ineome from other sources] wee substi- 
tuted for the words "other sources" and the words ^[which may be included 
in his total iücorfie] were substituted for the -words “and from every .seurce to 
which this Act applies” by Act VIJ of 1939, 

Sub-section (2). —The words "provided thgt.........section 1g] were 
substituted for the words “provided that no allowance. shall be made on 
account of any personal*expenses of the assessee by Act VII of 1939. 

_Sub-section ( ).—It was inserted by Act vnu of 1939, s 


€ 
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ging Agency Commission.— Where a managing agent of a 
company is liable udder an agreement made for adequate cofsideration 2 * 
managing agency conjmission with a third party or parties, the said ind 

the said party or par shall file a declaration showing the proportion in 

ewhich such commission is shared between them, and on proof to the satisfac- 


tion of the ach such Officer of the facts contained in such declaration such 











agent and each suchgparty shall be thargeable only on the share to which 
such agent or party i$ entitled under the agreement. 

^ ° otes. , 
. This section was inserted by Act VII of 1939, section 14. 


* 13. Method of accounting.—Income, profits and gains shall be computed, 
for tffe purposes of sections 10, ** and 12, in accordance with the method of - 
accounting regularly employed by the assessee: > 
Provided that, if no method of accountiog has been regularly employed, or 
if the method employed is such that, in the opinion of the [ncome-tax Officer, 
. the income, profits and? gains-cannot properly be deduced therefrom, then the 
computation shall be fnade upon such basis and in such manner as the Income- 


«ax Officer may determine. ° 

s $ Notes. wm P 
e The figures "11" were omitted between the figures 10 and 12 by Act 
VII of 1939. E 


14. Exemptions of a general nature-—(1) The tax shall not be pay- + 
able by an assessee in. inspect of any sum which he receives as a member of 'a 
Hindu undivided family. 

(2) The tax shall not be payable by an assessee— l 

(a) if a partner of an unregistered firm, in respect of any portion of his 
share im the profits and gains of the firm computed in the manner laid down 1n 
clause (b) of sub-section (7) of section 16 on which the tax bas already been 
paid by the firm ; or ', - j 

(b) if a member of an association of persons other thana Hindu undivi- xj 

. ded family, a company, or a fimm, in respect of any portion of the amount which 
he is entitled to receive from the association on which the tax has already been 
paideby the assdciation.” 

Notes. 
Sub-section (2) was substituted by Act VII of 1939, 


5. Exemption in the casesof life insurance.-(7) The tax shall not 
ayable ![in respect of any sums paid by an assessee to effect an insurance 
on the life of the assessee or on the hfe of a wife or husband of the assessee or 
in respect of a contract for a deferred anguity on the hfe of the assessee oron | 
«the hfe of a wife or husband of the assessee], cr as a contribution to any Provi- 
e dent Fund to which the Provident Funds Act, ?[1925], applies. 

(2) Where the assessee is a Hindu undivided family, there shall be 
exempted under sub-section (1) any sums paid to effect an insurance on the 
life ef any male member of the family or of the wife of any such member. 

t3) The aggregate of any sums exempted under this section shall nét, 
together with anv sums exempted under the !(second proviso] to sub-section ‘1} * 
of sectioft 7 and lany sums exempted under sub-section !1) of section 58-F] 
exceeded "in the case of an individual, one sixth of the total income of the 
assesseg, or six thousand rupees, whichever 1fless, and in the*ca-e ofa Hindu 
undivided family, ohésixth of the total income of the assessee, or twelve 

"ihousagd rupees, whichever is less]. ' 
Notes. 

Sub-section (1).—The words ![in respect df any sums........of the 

assegseo] were substituted fôr th: words "by an assesgee in respect of any 
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paid by him to effect an insurance on his, own life or on the life of his 
wile or in respect of a contract fora deferred annuity on¢his own life or 
on the life of his wife," and the figures [1925] were substituteli for the figfires 

"1897" by Act VII of 1939. The words "or to any Provident Fund which 

complies with the provisions of the Provident Insurance Societies Act, 1912, 

or has been exempted from the provisions of that. Act" t at he end of sub- 

section (1) were omitted by Act. XI of 1924. l 

Sub-section (3).— The words {second proviso] were ‘substituted for, the ° 
word “proviso” by Act VII cf 1939. The words *land any sums 

exempted under sub-secton (1) of section £8-F.] were added by Act XXIII 

of 1929, The words "Tin the case of...... whichever is. less] were substitute 
ao the words: “one-sixth of the total income of the assessee” by Act VII of 

939. 
16. Exemptions and exclustons.in ditenn the total PLUS 

(1) In computing the total income of an assessee— 

(a) any sums exempted under the second proviso to Sub-seetion (1) of 

‘section 7, the second and third provisos to section 8, sub-secfion (2) of section 

14 and section 15 shalfbe included ; 

(b) when the assessee is a partner of a firm, then, wiüetler the firm has ° 
made a [ rofit or a loss, his share (whether a/ net profit or a net loss) shall be 

ken to be any salary, interest, ‚commission or other remuneration payable 
toshim by the firm in „respect of the previous year increased or ‘decreased 
respectively by his share in the balance cf the profit or loss of the firm after œ 
the deduction of any, interest, salary, commission or other, remuneration payable 
to any partner in respect of the previous year: u 

Provided that 1f his share so computed isa loss, such loss may be set 
off or carried forward and sat off in accordance with the provisionse of 
section 24 ; 

(c) all income arising io any person by viris of a settlement or disposi- 
‘ion whether revocable or not, and whether effected before or after the com- 
mencement of. the Indian.Income-tax, (Amendmentg Act, 1939, from assets 
remaining the property of the settlor Or disponer sball be deemed to be 
income of the settlor or disponer, and all income arising to any* person by 
virtue of a revocable transfer of assets shall be deemed to be income of 
the transferor : 

Provided that, for the purposes of this clause a settlement, disposition or 
transfer shall be deemed to be revocable if it cofitains. any provision for thee 
re-transfer directly or indirectly of the income or assets to the settlor, disponer 
or transferor, or in any way gives the settlor,' disponer or transferor a right to 
re-assume power directly or indirectly over the income or,assets : - 

Provided further that the expression ‘settlement or disposition’ shall for ° 
the purposes of this clause include any disposition, trust, covenant, iy aaa 
or arrangement, and the expression ‘settlor or disponer’ in ¢telafion to a 
settlement or disposition shall include any person by whom the settlement ore 
disposition was made: 

: Próvided further that this clause shall not apply to any income arising 
to any person by virtue of a settlement or disposition which is not revocable 
for a period exceeding six years or during the lifetime of the person* and 
from which income the settlor or dispgner derives no ‘direct or indirect benefit, 
but that the settlor shall be liable to be assessed on the said eincome as "and 
when the power to revoke arises to him.’ 

(2) For the purposes of inclusion in the total income ‘of an assessee *afy 
devidend shall be deemed to be,income of the previous year in which it is paid, 
credited or distributed or ' deer ad to have been paid, credited or distributed to ^ 
him, and shall be increased @y the amount of income-tax. (but not super-taxP? 
payable thereon calculated at the rate applicable to the total income of a 
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comauy for the fnancial year in which the dividend is pid, crelited or 


distributed, or deemed to have been paid, credited or distributed : 
Provfded that wheh any portion of the profits aud gains of the company 


"ow of which such dividend has been paid, crelitel or distributed or deemed 


to have been paid, credited or distributed was not liable to income-tax in the 
hands of the company, the income-taxe to be added under this section shall 
be calculated upon only such proportion of the dividend as the amount of the 
profits andgains of the company liaBle to income-tax bears to the total 
profits and gains of the company. 

(3) In computing the total income of any individual for the purpose of 
assessment, there shall be included— 

(a) so much of the income of a wife or minor child of such individual as 
arises directfy fr indirectly— 

(í) froh the. membership of the wife in a firm of which her husband is 
a partner ; e l 
* (6) from theadmission of the minor to the benefits of partnership in a 
firm of which such individual is a partner ; å 

(4$) from assets transferred directly or indirectly to the wife by the hus- 
band otherwise than for adequate consideration or in connection with an agree- 
ment to live apart ; or i 

(iv) from assets transferred directly or indirectly to the minor child, not 
being a married daughter, by such individual ‘[otherwise than for adequate 
coasideration] ; and : l 

(b) so much of the income of any *[person or association of persons] 
*[* +] as arises from assets transferred *[otherwise than for adequate considera- 


tion to the person or ,association] by such individual ?[for the benefit of his wife 
or a'minot child or bothd. 


Notes. 
Sub.sections (1) and (2) were substituted by Act VII of 1939; 
Sub-section (3) was'addded by: Act IV: of :937. In sub-clatise 
(iv) of clause ía)the words "otherwise than for adequate consideration] 


" were added by Act VII of 1939. In clause (b) the words ^|person 


or asfociation of persons] were substituted for the words ‘ “association 
of individuals,” the words [consisting ^of such individual and his 
wife] were omitted, the words ‘[otherwise than for adequate consideration to 
the person or association! were subsjitutelfor th2 words "to the association 
au words *[for the bsnefit of his wife or a minor child or both] were added 
by Act VII of 1939. 


17. Determination of tax pryable in certain special cases. —6(1) Where 
eson is not resident in British India, and 1s a British subject as defined in 
Sectioa 17 of the British Nationality and Status of Aliens Act, 1914, or 
2 subject of asSsate jn India or Burma, the tax, including super-tax, payable 
by ‘sim or on his behalf on his total income shall be an amount bearing to the 
total Amount of the tax including super-tax which would have been payable on 
his total word income had it beea his total income the same proportion as hw 
total income bears to his total word income ; and in the case of an} other non- 
resident pérson, the income-tax payable by him or on his bebalf on his total 
income shall be at the maximum rate and the super-tax payable thereon shall 
be an ameunt bearing to tne total amount of super-tax which vould have been 
payable on his total world income nad it beep his total income the same pro- 
Bprtion ag his total income pears to his total world income 

(2 Where there is included in the total income of any assessee any in- 

come (including income from a share in an unregistéred firm, if assessed as 
such)exempted from tax by br under the provisions of this Act, the income-tax 





e excluding super-tas* payable by the assessee shall,be an amount bearing to the 
total amount of the income-tax excluding super-tax which would have been , 
payable on the total income had no part of it been exemptbd the same” propor- 
tion as the unexempted proportion of the total income bears to the total income.o 

Notes. tes Ji ` 
This section was substituted by Act vit of 1939, + "E 





CHAPTER iv. ` o ° 
‘DEDUCTIONS AND ASSESSMENT, 
R Paġment by deduction at source.—(1) Omitted by Act XVIII a 
^ 

" (3) any person responsible for paying any income chargeable EN the 
head "Salaries ' ghall, at the time of payment, deduct, income-tax ‘fang super-tax] 
on the amount payable “[at a rate representing tle average of the rates appli- 
cable to the estimated total income of the assessee underethis head] : 

Provided that such person'may, at the'time of making any deduction, 
increase or reduce¢he amount to be deducted under this subsection for the 
purpose’ of adjusting ‘any excess’ or deficiency arising out of ‘any previous 
deduction or failure to deduct: 

(2-A) Notwithstanding anything hereinbefore contained for -the purpose 

of making the deductioa under sub- section 12); there shall be included in the 

> amount payable any income chargeablé under the ‘head’ "Salarie8" which is 

payable to the assessee out of India by or fon behalf of the Crown], and tife 

value in rupees of such nace shall be calculated. at the -prescribed rate of 
exchange. '. . 

(2-B' Any person E for paying any' incomes chargeable under 
the head “Salaries” to.a person not resident in British Ifdia shall at ms time 
of pavment deduct income-tax at the maximum rate and also super-tax at the 

$ rate or rates applicable to the estimated income of the assessee under this head. 

(3) The' person responsible for paying any income chargeable under the 

head “Interest on securities” shall, ‘Tunless-othefwise prescribed in the case of 
any security of the .Central Government, at the time of payment, dgduct 
Income-tax *?[but not super-tax] on the amount of the interest payable at the 
maximum rate : i ' 

3Provided.that where the Income- TM Officer: gives a certificate in writing 
(which certificate he shall give in every proper case on the application 8 
assessee) that to the best of his belier the.total income “[or tke -total world in- 
come] of a recipient will be less than the minimum liable to income-tax or will 
be liable to a rate of income-tax less than the maximum rate, the person res- 
ponsible for paying®any income *freferred to in this sub-section or in sub-sectio 
(2-B), as the case:may be,] to. such recipient shall, until such certificate is ° 
cancelled by. the Income-tax Officer, pay. the income witpouteededuction Or 
deduct the tax at such less rate, as the case may be." ` P 

(3-A) Any person: responsible for paying, to a ‘person not residefit in 
Brttish India any interest not being “Interest on Securities", or any other sum 
chargeable under the provisions of this act, shall, at the time: of payment, 
unless he is himself liable to pay income-tax thereon as an agent, deduct 
income-tax at the maximum rate. 

(3-B) Whefe the Income-tax Officer Bae reason -to believe that the ![total 
world income] of any person residing out of. British India to whom. any interest 
not being." Interest on Securities" *[or any other sum chargeable under Bis Act]. 
is payable, will in any year exceed the maximum amount which is not charge-  « 

' able with super-tax Wie dk law for the time being:in force, he may, by order 
in writing,-require the pefson responsible for "Lmaking’s such payments] to such 
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person to deduct at the time of payment *[* *] super-tax at the ratós determined 
by the Income-tax Oflicet(tobe ‘applicable to the ![total world income] of such 
person in that year. ^ ^ ' ' 

(3-C) Where the person responsible for paying any interest not being 
o Interest on Securities" ibe any other sum chargeable under this Act] to any 
person *|makes to that pekon in any year payments] exceeding in the aggregate 
o the maximum, amount which is not chargeable. with super-tax under the law 
for the time being in force, the person responsible for *[making such payments}, 
shalf, if he has not reason to believe that the recipient is resident in British 
India, nd no order under '[sub-section (3-B)] has been received. in respect of 
such recipient, deduct at the time of payment *|* * * *]super-tax on the amount 
by which "(the total amount of such payments] exceeds the maximum amount 
not chargeable With super-tax at the rate applicable to such excess. 


(3.D) Where the !nqpme-tax Officer has reason to believe that any 
person, who is a share-hqglder in a company, ts resident out of British India 
and jhat the [total world income] of such person will in any yeag exceed the 
maximum amount which'is not chargeable to super-tax under the law for 
the time being in force, he may, by order in writing, require the principal 
officér of the company to.deduct at the time of payment of any dividend from 
the company to theshare-holder in that year super-tax at such rate as the 
Income-tax Officer may determine as being, the rate applicable in respect of 
the income of the share-holder in that year. 


(3-E) If in any year the amount of any dividend or the aggregate amount 
of any dividends paid to any share-holder by a company (together with the 
amount of agyincome-tax payable by the company 1n respect thereof) exceeds 
the maximum amount of fhe total income of a person which :8- not’ charge- 
able to super-tax under the law for the tıme being in force, and the principal 
officer of the company has mot reason to believe that the share-holder is 
resident in British India, and no. order under: ![sub-section (3-D)] bas*been 
received in respect of such share-holder by the principal officer from the 
Income-tax Officer;. the principal officer shall at the time of payment deduct 
super-tax on the amount of such excess at the rate which would be appli- 


cable under the law for the time being in force 1f the amount of such divi- - 


dend or dividends (together.with the amount of such.income-tax as aforesaid) 
consti the whole total income of ehe share-holder. 

-(4) All sums deducted in accordance with the ‘provisions of this section 
\ shall, for the purpose of computing the income of an assessee, be deemed to 
be income received. | ° ' 

(4) Any deduction made in accordance with the provisior& of this sec- 
tion [and any sum by which a dividend has been increased under sub-section 
(2) of section 1@]esaallybe. treated as a payment of income-tax *[or super-tax] 
on békalf of the person from whose income the deduction was made, or,of 
the owner of the security "Lor of the share-holder]; as the case may be, and 
credit shall be given to him therefor in the assessment, rf any, made for the 
following year under this Act : l Í 

Provided that, if such person or such owner obtains, tn accordance with 
. the provisions of this Act a refund of any portion, of the tax so deducted,.no 

ecredit shall*be given for the amount of such refund. F 
e Provided further that where such persqn or owner 18 a person whose 
ingome is engluded under the provisicns of [clause (c! of sub-section .(1) or 
esub-section (3)'of section..16, section 44-D, or section 44-E], in the total 
income of anothor person * [such other person] shall be med to.be the person 
owner on whose behalf payment has been made and to whom credit shall 
be given in the assessment for the following year. 


- 





j (6) AN sums deduoted'i in canino with the provisions of this section 
s hall be paid within the prescribed time by the person making the deduction 
to the credit of the Central Government or as ‘the Central Board ‘of evenue] 

irects. 9 

(7) If any such person does not deduct Hor alier dedseting fails to pay] the 
- tax as required by “lor under] this section," [he, and in the cases specified in 
sub-sections (3-D) and (3-E) the company Qf which‘he is the principal officer] 
shall, without prejudice to any other consequences which *[he or it] may incir, 
b deemed to be "[an assessee} in default in respect Of the tax: . o 

" "Provided that the Income tax Officer shall not make a direction under 
sub- section (1! of section 46 for the recovery of any penalty from such person 
unless satisfied that such person has. , wilfully. dn to deduct apd, pay the 
tax. viros 

(8) The DOWBE to.levy by"deduction "under: ‘this section shall . be without 
prejudice: to any other modé of recovery:. JUN CRM © 

(9) ‘Every person deducting i income: T iS: súper taa] in icord with 
the provisions of ftb-section (3); ^| 3A),1(3-B), (3-C) (3-D)]- "l'or (3-E)], shall,, 
‘Lat the time of payment of the sum from. which tax has-been deducted], furnish | 
to the person to whom ?[such-payment is" madé-a certificate to the effect that 

Z? nncome-tax ‘Tor super-tax] has. - Deeri'dedüctéd;: *and- :specifying the amount so 

, deducted, the rate at which thé: tax. ‘has been dediicted; un :such- other parti- 
E i as may be prescribed," E RARE hae 
' : T - Notes.- ssij E a $ ' i 
Sub-seetion (1).- ES by Ket. XVIH: of. 1933. T 
Süb-section (2) —The words: ‘[and: super-tax] were substituted for -the 
words "but not super-tax” ; the words *[at a rate..5...;.yndér this head} were 
substituted fcr the words ' ‘at the rate applicable- 3 the estimated income of 

A . the assesse under this head" by Act VII of 1939. &« = 

- u5-aection. (2-A).—It was. inserted by „Act. VIL of. .1925. The words 
nos behalf of the-Crown] were substituted for éhe words “on behalf of Gov-. 
ernment, by. the Government of- ‘India (Adaptation of Indian Laws) Order, : 
1937. : a 

Sub-section (2-B ).—It.was inserted by Ac VII of - 1939. 

Sub.section ` (3). —The words ` unless; ' otherwise... ..... Central Gov- 
'ernment] . and the words ‘[but not super-tax] . and 3Proviso were inserted 
‘by..Act XVIII of 1933. In. the, Proviso”. the words ‘[or the total <apld 


‘income] were inserted and the ‘words [referred' to............ as the case 
may be,! were substituted for the words ' ‘herein referred to” by Act VII of 
. 1939. 
Es Sub-section (3. A).—It was inserted by Act VIL'of 1939. ^ o iind 


." Sub. section (3-B).—It was inserted. by Act. XVIII of 1933 as.sub-section 
(3-A) aad renumbered as sub-section (3-B). with the foltwitf ‘changes by 
: Act VIT of 1939. The words '[total world-income] were substituted fog the 
words “total income," in both'places ; the words. [or any-other sum chargeable 
e -under this:Act] were inserted ; the words "[making - such. payments] were sub- 
' “stituted for the words ' 'paying such- interest! "and. the words *[incomg-tax and 
were omitted. i 
Sub-section (3-C).—1t wisinssctal by Act XVIII of 1933 as sub-section 
- (3-B) and renumbered as (3-C) with the following changes by Act VIL%f 1939. « 
- The words '[ or any other sum. cBargeable under this Act] were inserted ;o 
the words "makes to that person’ in any year payntents] were subsaittited for 
the words "pàys to that person iu ány year an amount of such’ interest," the ° 
." words [making such payments] were substituted for the words." paying such 
- interest’',. the words * ‘|sub-section .(3-B) were aoe for “‘sub-Section 


e * age 
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ce A),” the words *[income-tax on the total amount ‘of suth EEEN at the e 
rate te aa to such total, and] were omitted ; and the words “Ithe total 
amount of such payments] were substituted for. the words “such total.” 


* Sub-section (3.D).—1t was inserted by Act XVIII of 1933 as sub-section 
(3-C) and re-numbered as (3-D) with the change that the words ‘Ttotal - world 
income] were substiquted for the wérds “total income" by Act VII oi 1939. 

Sub-section (3-E).—It was inserted by Act XVII of 1933 as sub.section 
(3-D). št was renumbered as (3 E) and the words ‘[sub-section (3-D)] were 
e substituted for the words "sub-section (3-C)" by Act VII of 1939. 
-e Sub-sectión-(5).—The words.'[and any.sum............0f section.16] were 
inserted by-Act V!L'of 1939. The words *[or super-tax] were inserted by Act 
XVII of 4933. The words Yor of .the shareholder] were. inserted by Act ` 
VIT of 1939, Second *Proviso was ‘inserted by Act IV of 1937 and the words 
"[clause (c) of sub-section: (1) or sub-section:(3).of section 16, section 44-D or 
. section 44-E] were sifbstituted -for the. words’: , sub-section (3) of section, 16” 
and the words *fsuchether. person ! were substituted for the words “that person” 
eby Act VII of 1939. Tx. Mi WA 
i . Sub-section (6). —The onis "the ‘Central Board a Revenue] were 
substituted for the words “the Board of Inland Revenue" by Act IV of 1924. 
Sub-section (7) ~The words ![or.after, deducting fails to pay] were «x 
substituted for the words-“‘and. pay, ' aby “Act ‘WII of 1939. The words *lor 
under] were inserted by Act XVIII of- 1933. ‘The’ words ?[he, and in the cases 
Specified Lacie „principal, officer] wers. Substituted for the word “he” and the 
words *[he or rt] were substituted for the. word“ “he” by Act VII of 1939, The 
words "[an assessee] were Substituted for the word ` 'personally" and the °Pro- 
-vaso was added byt Act’ XVIII of 1935. ^' a ue 


a a 


Sub-section (9) Ths words lee &üper-tax] aod 21 (3. A), (3-B), (3-C), 
(3-D)] were added at both places by Act XVIII of 1933. The word ?[or (3- E) 
were added by Act VII of 1939. "The words ‘Lat the time...... deducted] were j 
substituted for the words." atethe time of payment of interest or divideads” by 
Act VII of 1939, The words "[such payment is madel were substitated for 
the words “the‘interest is paid" by Act XII of 1935. Y 


19. Payment in other cases. — [n the case of income in respect of 
which provision is not made under section 18 for deduction of income-tax at 
the ime of payment, and in any ease where income-tax has not been deducted 

accordance with the provisions of section 18, income-tax shall be payable 
by “the assessee direct. 


\ 


t 


l Notes 
Y? e This section was substituted by Act VII of 1939. P i 


19-A. Supply of information regarding dividends.—The principal 
(eg of efdiy. company shall, on or before the 15th day of June in each year, 
ryish to the prescribed officer a return in the prescribed form and verified in 
the prescribed manner of the names aud of the addresses, as entered in the 
register of share-holders maintained by the company, of ‘the share-holders t» e 
whom asSdividend or aggregate dividends exceeding such amount as may be 
prescribed in this behalf has or have been distributed during the preceding 
year and of the amount so distributed to each such share-holder, 


e. ` | Notes, 
; Tehjs section was ingerted by Act XXIV of 1926. 
20. Certificate by company to shareholders receiving dividends.—The 
principal officer of every campany shall, at the time of distribution of divi- 
dends, furnish to every person receiving a dividend a eertificate to the effect 


- 
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that the company has paid or will pay incom3-tax ‘on the pródis whieh. are 
being distributed, and specifying such ther particülars as may’ be prescribed. 


20-À.. Supply of information regarding interesi.—The person respog- 
sible for paying any interest not ‘being, ‘Interest on Securities” shall, on or 
before the fifteenth day of June i in each year; fürnish to the prescribed officer 
a return in the prescribed form and verified i in, the prestribed manner of. the 
names and addresses of all persons to ‘whom | during -the, previous financial 
year he has paid interest or aggregate interest. exceeding such amount: not 
being less, than “{four , hundred], rupees as may,be Bene in this behalf, 
iogoter with the amount pus to.each, such person. 


E i -i ‘Notes. me LA 

This ee WAS Peete by Act XVIII of 1933, The Satis, four. 
hundred] were substituted for the words*" one’ thousand” by Act VII of 1939. 

21. Annual return.—The prescribed, person inothe case of every Gov- 
eRudbant office, and the principal officer: or the.:prescribed person in the case“ 
of:evsry local authority, company ot. j, Gthér--publie: body Or association, and 
every private employer shall - prepare, and;"within' ‘thirty days from the 31st 
day of March in each year, deliver 'or.cause-to be: ‘delivered to the Income-tax? 
Officér.in the prescribed forin ` ‘Land. Verified: inthe, prescribed manner], a retufn 
in NOE showing-——' ras i ge aE VE Qi p. spec 

(a) the ‘name and, so Sarias itis: krowni the: address, of avery person who 
was’ receiving on the said 31st-day,ofiMarch; Vor Tas received [or to whom was 
due] during the year ending: ón that, i date, from: ‘the: authcrity, company, body, 
association or private employer; à aS- tha case.: "may. be, 'any e chargeable 


' 9. 


- under the head "'Salaries' of such, ‘amount as’ may ‘be pre 


(b) the amount. of the income;so received Mor.s SO, d ju es ur sufh person, 


, and the time or times at whic the: same WAS paid ‘Tor due, as the case may 


bel; > 1 


(c) the amoant deducted in respect of income- -tax Stand er sesta from the 

income of each such person. .. 7 9 
"- Nares: ; 

The — and verified in the prescribed manner]: *[or to whont was 
due], ?[or so due], ‘[or:due, as the case, may be] and ‘[and super-tax] were 
inserted by Act- VII of. 1939. 

. 22. Return of income,—(1) The Incgme-tax Officer shall, on or, before 
the 1st day of May i in each year, give notice, by publication in the pres? "and 
by publication in the prescribed manner, requiring every person whose total 
income during the previous year exceeded, the maximum amount which is - 
chargeable to incgme-tax to furnish, withiü such period not being less 
sixty days as may be specified in the notice, a. return, in the prescribed foi 
and verified in the prescribed mánner,. setting forth ‘along With such Bre 
particulars as may be required by the notice) his total incdtne and total world 
income during that year: e 


-`e Provided that the Income-tax Officer may in’ his dunes extend the 


date for the delivery of the return-in the case of any Person or class of 
"persons. 

. (2) In the case of any person ![** * A whose total income is, in he Income 
tax Officer’ S opinion, of such ane amount as to -rendér such persog diable to 


iücome-tax, the Income-tax Officer *[may. Sérve]'a notice fipon him requiring him 


to furnish, within such period,. not* being less than thirty days, as may b8 
Specified in the notice, a retürn in thé prescribed form and verified in the pres- 
cribed manner setting fonth (along with such other particulars as may be pro- 
vided for in the notice) his total income ?[and tot] World income] durjng the 
previous.year. * 


e 
* 
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"Probided that the Income- tax Officer may in his. discretion extend the 
, date for th® delivery of the return. 

'—« (3) Ifany.person has not furnished a return within the time allowed 

by or under sub-section (1) or sub-section (2), or having furnished a return 
under either of those sub-sections, diseqvers any omission or wrong statement 
therein, he may furnish a return or a revised return, as the case may be, at 
any time before the assessment is made *\* * ** 

, (4): The Income-tax Officer. may serve ope * *! on any person who has 
made a réturn under sub-section (1) or] upon whom a notice has been served 
under sgb-section (2) a notice requiring him, on'a date to be therein specified, 
to produce, or cause to be produced, such accounts or documents as the Income- 
‘tax Officer ma? rsquire:- ^ . 

Provided.that the incom dux Office UTE not. require the production 
of any accounts relating to a period more than. las years prior to the pre- 
"vious year. . ec 

(5) The prescribed form of d rears: siae to in sub-sections (1) aad 
(2) shall, in the case of an assessee engaged i in-any business, profession or voca- 
ton, 1 require him to furnish- particulars:of" the location and style of the principal 
place wherein he carries ón the’ “Business, - profession or vocation and of any 
branches thereof, the names and addresses" of. his partners, if. any, in such 
business, profession or vocation and thé extent “of the share of the assessee and 
the. ae of.all such partners in the. profits. of. the ia aie profession or vaca- 
tion and any branches thereof. ; "x E» i d 


. Notes. . -> 

Sub. section (i) was 5 substituted by Act VIL’ ef 1939 

Sub*section (2).—*The' words 'iother than’ a company] were omitted ; the 
words *[may serve] wers substituted for the words "shall serve" ; the words 
Mand total world income] were inserted and the *Proviso was added by Act 
VII of 1939, 

Sub-section (3).— The wofds *fand any return so made shall be deemed 
to be à return made in due time under this section] at the end of sub- section 
were omitted by Act VII of 1939. 
Sub.section (4).— The words *[on the principal officer of any company 
or] were omitted, and the words ’[who has madea return under sub-section 
(1) were inserted by Act VII af 1939. - 

ub- section (5) was inserted by Act VII of 1939 


23. Assessment. —(1) [f the Income tax Officer is satisfied "without 
requiring the presence of the assessee or the production by him of any evidence] 
a a return made under section 22 is correct and complete he sha]l assess 
“the total income of the assessee, and shall determine thé sum payable by him 
E^ ‘basis 6f*Suchereturn. : : 
‘If the Income-tax Officer ?[1s not sa'isfied without requiring the pre- 
sence A tbe person who made the return or the production of evidence that a - 
return made under section 22 is correct and complete, he shall serve on such 
person] a,notice requiring him, on a date to be therein specified, either to 
attend at the Income-tax Officer's office or to produce, or to cause to be there 
produced, any evidénée on which such person pay rely in support of the return. 
(3) * On the day specified i in the notice issued under sub-séction (2), or as 
esoon afterwards as may be, the Income-tay Officer, after hearing such evidence 
As sucheperson may ptoduee and such other evidence as the Income-tax Officer 
may require, on specified points shall, by an order in writing assess the total 


income of the assessée, and iL the sum payable by him on the basis of 


such &ssessmenif, ` ` 


+ 


e 
* 
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_(4) STE any" person fails to make the zeturn required by ahy notice given 
- under sub-section (2) of-section 22 and has not :màde a return or g revised 
- return under sub-section 3) of the same section], or fails to ‘comply with all o 
the terms of a notice issued under sub-section (4) of the same section or, 
‘having made a return, fails to comply. with ‘all the: terms of a notice issued 
under sub-section (2) of this: section;. ‘thes Income-tax. Officer- shall make the 
assessment to the best.of his judgment ‘fand determine the sum payable by the 
assessee on the basis of such assessment] Sard; in the case of a firm, 2 refuse 
to register it or. may cancel its registration if it is already registered] : o 

Provided that the registration of a firm shall hot be-cancelled Te four- 
teen days have elapséd from the i$sue of a. notice by the Income-tax, Offfcer to 
the firm intimating his: intention to cancel its registration. 

5), Notwithstanding anything contained in the foregoing. gub-sections, 
when the assessee 18 a firm and the total'income of the firm has been assessed 
under sub-section (1),-sub-section (3) or sub-section (4), «s the case may be, — 

(a) in the case.of a registered firm, the sum payable bf the firm itself 
shall not be'detemnined but the total income of each partner of the firm, im 
cluding: therein his share of, its. income; profits‘and gains of the previous year,, 

„shall be assessed and the sum payable: by him on me basis of such assessment 
shall be determined : "n 

Provided that if: such share ° a any. ere a loss it shall be set off 
against , his other income or-carried forward and set ‘off in. accordance with the 
provisions of section 24: — «» <> S. Ee M 

. Provided further that when any of ES partner,is a person Rot resident 
in British India^hus.share of the income, profits and gains of the firm’ shall be 
assessed on the firm at the.rates which would be aoplicabledf it "were. assessed 
on him ada Pa fus sum.so determined as Dayan shall be paid by tbe 
frm; and ~ UE 

(bi. in the case E an TE Sane the Taconite: Officer may ins- 
tead of dete: mining the sum payable by. the firm itself proceed "n the manner 
laid down iu clause.(a) as applicable to-a regist8red firm,.1f, in his opinion, ' the 
aggregate amount of the tax’ including super-tax, if any, payable by: ‘the partners 
under such procedure would be greater- tban the aggregate amount which would 
be payable by the.firm and the partner individually if the firm were assessed as 
‘an a unregistered firm. x NODE ME 


Nd 


. » _ Notes. `e i 

Sub. saction® (1). -The wcrds ![withoüt -requiring the presence of thè 
assesSee or the prcduction by him of ° any evidence] were need by Act 
VILof 1939, : | Bs 

Sub-section (2) <The words dns not: satisfied... za shall serve - ORY, 
such person! were substituted for the: words “has reason to believe that a 
return made under section 22 is- incorrect - or incomplete heeskall serve on 
the person who made the.return" bv'Act VIT of 1939. 

Sub-section (4).—The words ?(If any person: fails........-...0f the a 
seetion]. ware substituted. for the words “If the.. orincipal: ofücer of any 
* company or any other person fails to make a return under sub-section (1) or 
sub-section (2) of section, 22, as the case may-be] ; the words tand fetermine 
the > sum payable by the assessee on the basis of: such assessment] were inserted 
by Act VII of 1939. The words? ffin the case of a firm, may refuse to«egister 
it or may cancel its registration if it 13 already registeredl were substituted for, 
the words ' an the case of a registered firm, may cangel its registratiqns which; 
were inserted- “by Act XXl of 1930, by Act. VII of 1939. , Proviso was o 
inserted.by Act XX! of 1930. " 

Sub-section (5) was inserted. y Act Vil of 1939. CODE MEC" 
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sistant Commissioner shal) not give his app- 
‘passed by the Income-tax Officer under this 
++] comparfy concerned ah opportunity of 


/ d 


ate share of any member of a company in 
gains of the comparfy has been included in his 
is of "[sub-section (1)], the tax payable in res- 


«^ 
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pect heredi n recoverable fiom the company “Tif it cannot be recovered 
‘from such member. Je ze M 
($i) Where tax. is enn Front: company, jE e] andes this o 
` sub-section, a notice of demand shall be served upon itin the prescribed form 
showing the sum so payable, and àuch company, '[* +*+] shall be deemed to. 
be the assessee in respect of such sum, fdr the dM of Chapter VI. 
' — (4) "Where tax has'paid in respect of any undistributed profits and gains 
of a company under this section, and' such profits and gains are subsequently 
distributed i in any year, the proportionate Share therein: of any member of thé 
company shall be excluded in computing his total income of that year. 9 
(5) ` When ʻa company is a shareholder deemed’ under sub-section °(1) to 
/ have received a dividend, the amount of the dividend thus deemed to have 
been paid to it shall be deemed to be part of its total income for the purpose 
also of the application of that sub-section to distributions of profits by that 
company. | 
ae : Notes, e e g 

This &ection"was inserted by Act XXI of. 1930. - i 

Sub-section (1) was omitted ard sub-section (2) was renumbered as? 
sub-section (1) by’ Act VIL of 1939, The portion preceding the Explanation 

t9 was substituted and in the Explanation, the whole of clause (a), the brackets 
and letter "(b)" and the whole. of clauses (c) and (d) were omitted by Act VII 
of 1939. 

Sub-section (2). — This was abari (3) which was renumbered, and ihe: 
word ‘[Inspecting!. was added and the words “lärm, association, or] were 
omitted by Act VII of 1989. ' ? 

- * Sub-section (3);— This: was'sub-section/(4) which was ‘renumbered, Para 
Gy was omitted. In para (si) the words 5| sub-section (1)] were substituted for 
the words “sub-section (2)"; the words “flf it cannot be recovered from such 

A member] were substituted for the. ; words "and- may be recovered from such 
member” and the words {if there are not suffigient funds, in the hands of the 
company:to pay the tax, or if the winding’ up of the conipany has 'commenced] 
were omitted by Act VII of 1939, ‘In para (dii) the words*?[firm or *other 
association] and the words "[firm or association] were omitted by Act VII of 
1939. 5E [^ 

"Sub. üsction (4). —This was sub-section (5) which was renumbered | by 
Act VII of 1939, : 


Sub-section (5).—It was insertid by Act VII -of 1939, 


24. : Set-off of loss in computing aggregate income.—(1) Where any 
assessee sustains $ loss of profits or gains in any year under any of the head - 
^mentioned in section 6, he shall be entitled to have the amount of the loss set? 
' off against his income, profits or gains under any other head in $bat year. 

1Provited.that where the assessee is an "unregistered rm which has afot 
-been assessed under the provisions of clause (5)-of sub-section (5) of s@ction 
23 in‘the manner applicable:to a registered firm, any such loss shal} be set off 

* only against the income,. profits and. gains of. the firm and’ not against the 
income, profits and gains of any of the partnérs of the firm; and, Where the 
vassessee i8 a registered. firm any loss which cannot be set off against other in- 
come, profits and gains of the firm shall be apportioned between the epartners 


-of the firm and they alone shall be entitled" to have the athount of the ‘loss set, 


‘off under this section. `, 


o 
(ON  XWharo anv aaaeeeaa auatains a loss of. proffts or gnins in 'any year, 
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set off under sub-section (1), the portion not so.set off shall b 
to the following year and set off against the profits and ‘gains 
Bssessee from the same business, profession or vocation for — 
it cannot:be wholly so set off, the amount of loss not so set. o 
forward to the following year, and so on ;;but no loss shall b 
ward for more thaw six years, and 4 loss arising. in the pre 
asgessment for the years ending on the 31st day of March, 
of Marck, 1941, the 31st day of March, 1942, the 31st day 
«ind the-31st day of March, 1944, respectively, shall be ‘cart 
for one, two, three, four and five years respectively : 

, Provided that nothing herein contained shall. entitle an 
a registered, firm, to have carried forward and set: off any lc 
apportioned between the partners, under the proviso to ‘st 
entitle any, assessee, being a’ partner in an unregistered fim 
. been assessed under the provisions of clause (b) of sub-sectio: 
in the maaner aplicable toa registerd firm, to have carried 
etf azainst his own income any loss sustained by the firm : 

" | Provided further. that where an, unregistered firm 
registered firm under clause’ (5) of, sub-section” (5), of sectior 
year, its losses shall also be carried forward and set off unde 
if it were a registered firm: 

Provided further that where a change has occurred 1n th 
ffrm or where any, person, carrying on, any business, professio 
been succeeded i in such capacity by another person, otherwise 
tance, ‘nothing i in this section shall be deemed to entitle any 
. the pergpn CUTIES, the logs, to paye, it,set off against, his. it 
gains. : H 
(3) When, i in the cóurse of the seen p the totà 
assesses, it is established that a loss of profits: ‘or gains has t: 
he is entitled to have set off under the provisions of this sect 
tax Officer shall notify to the Sssessee by order in writing th 
loss e computed by him for the purposes of this section. 


| Notes. 
Gubsediióó (D —lProviso was added by Act VII of 19. 
Su5-sections (2) and (3) — These. were substituted for 
» Ackil of 1929." z* 


JAA Ausosteneut 1. -case of ' donans from Br 
When tt appears to the Income-tax Officer that any person m 


mi S d 


NC during the current financial year, or, shortly after 1fse 
o 


he has no present intention of returning, the Income-tax Offi 
to assess hi gn his total income ‘Tof the period from the ex 

pxevious year of wÉick the income has been assessed in his hi 
bable date of his departure from British India, or where he he 
viousfy assessed, on his total income of the period up to the - 
his departure from British India. The assessment shall be m 
income of each completed, previous year 1ncludéd in such pe 
at which stich income would have: been charged had it bee 
and as: rgspects the period-from the expiry of th last of such c 
years to the probable date of departure the Income-tax Office 


. *the total income of such person during suclf period and asses: 


in force tác the financial year in which such assessment is mad 

Provided that nothing herein , contained shall -authoris 
Offices tó assess any’ inconfe) profits or gains. which have es 
"lor have been under-assessed, or have been assessed at foo k 


t 
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been the subject “of excessive elis under this Act but] in respect of which "he 
is debarred from issuing a notice under section 34. 
. . (2) For the purpose of making 'an assessment under sub-sectiorf (1), the 
Income-tax Officer may serye a notice upon such person requiring him to 
furnish, within such time not being less than seven days as may be specified 
in the notice, a return in the same form nd verified in the' same manner as a 
return under sub-section (2) of section 22, setting forth (along with such other 
particulars as may be - provided for in „the notice) his total ingome “for 
each of the completed previous years 3fcomprised in the relevant period 
referred to in the first sentence of] sub-section (1) and his estimated tota 
income for the period from the expiry of the last such completed previoys year 
to the probable date of his departure; and the provisions of this Act shall, 
so far as may be, apply as if the notice were a notice issued under sub-section 
(2) of section 22. : 
s Notes. p e 
Thue potions was inserted by Act XVIII of 1933. e * d 
ection ( 1).—The .words [of the period.........such assessment iW 
made] were substituted for the words “ ‘for the period ok the expiry of, the, 
last previous. year.. ..for the financial year in which such assessment is 
made" and in the Proviso the words for have been under-assessed,...... or have 
: been the subject of excessive relief under this Act but] were substituted for 
the words "or have been assessed at too low a rate" by Act VII of 1939. 
Sub-section, (2).—Tbe words *[comprised in the relevant period referr&d 
to in the first sentence of] were substituted for the words “comprised in the 
period first referred to in" by Act’ vil ol 1939. 


-24-B.. Tax of deceased 'Person- payable by repregentative.—(19» Where 
a person dies, his executor, administrator or other legal representative shall 
be liable to pay- out of the estate of the “deceased person to the extent 
to-which .the estate is capable of meeting 'the charge the tax assessed 
as payable bv such person, or any tax which @vould have peed payable by 
him. under this Act if he had not died. 

(2)-Where a person dies before the publication of the" notice referred 
toim sub-section (1) of section 22 or before he is- served with a notice under 
sub-section (2) of section.22 or section-34, as the case may be, his executor, 
aiministrator or other’ legal: representative,shall, on the serving of the notice 
under-sub-se-tion (2) of section 22 or under'section 34, as the case m& be, í 
comply therewith, and the Income-tax Officer. may proceed to assess the 
total income of the deceased. persog as ifsuch executor, administrator or y, 
other legal representative were the assessee, : "Y 

(3) Where a person dies, without having furnished a return which his 
been required to furnish under'the provisions ![* * *] of section 22 or having 
furnished a return which the Income-tax Officer:has reasof to blieve to be 
incorrect’ or incomplete, thé Income-tax Officer may make an assesgnfent 
ef the tota] income of such person and determine the tax payable by him on 
the basis of such assessment, and-for'this purpose may ?[, by the issue of the 
appropriate notice which would.have had to. be served upon. the deceased 
person had he survived], -require from the executor, administratér or other 
legal representative of the deceased person any accounts, documents or other 


. evidence which he might under the provisions of sections 22: and 23 have 9. 
required from the deceased perso o 
E d " de , e e M 

Notes. i p. 


. This section was as inserted by Act XVIII of 1933 and sub section (2) was 
substituted by Act Val of 1939, ~> o 
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Sub-section (3) —The words ![of sub-section (2)] were omitted and the 


words “[, by the issue of the appropriate notice......he survived] were inserted 
* Dl Act VII of 1939. 


25. Assessment in case of discontinued business -——() Where any 
, business, profession or vocation [on which income-tax was not at any time 
charged under the provisions of the Indian Income-tax Act, 1918], is discon- 
> tinued in,any year, an assessment may be made in that year on the basis of the 
income, profits or gains of the period tetween the end of the previous year and | 
the date of such discontinuance in addition to the assessment, if any, made on 

th* bagis of the income, profits, or gains of the previous year.  . 

(2) Any person discontinuing any such business, profession or vocation 
shall give fo* the Income-tax Officer notice of such discontinuance within 
fifteen day? thereof, and, where any person fails to give the notice required 
by this sub-sectioa, tha [ncoms-tax Officer may direct that a sum shall be 

.* recovered from hàm by way of penalty not exceeding the amount of tax 
subsequently assessed ‘on him in respect of any incom», profis" origins oi the 
Business, profession or vocation up to the date of its discontinuance. 
.. *(3) Where any business, profession or vocation *[***] on which tax was at 
any time charged under the provisions of the Indian Income-tax Act, 1918, is 
discontinued, "tthen, unless there has bzen a succession by virtue of which the 
provisions of sub-section (4) haze been rendered applicablel, no tax shall be 
peyable in respect of th: incom», profits and gains of the period between the 
end of the previous year and the date of such discontinuance, and the asses- 
see may further claim that the income, profits and gains of the previous year 
shall be deemed to have been the income; profits and gains of the said period. 
Where wy such claimeis made .an assessment shall be made on the basis of 
the income, profits: and gains of the said period, aud if an amount of tax 
nas already been paid in respect of the income, profits and gains of the 
previous year exceeding’ the amount payable on the basis of such assessment, 
a refund shall be given of the defference. 

(4) Where the person who was at the commencement of the Indian 
Income-tax (Anfendment) Act, 1939, carrying on. any business, profession or 
vocation on which tax was at any time charged under the p-ovisions of the 
(indian IÍncoame-tax Act, 1918, is succeeded in such capacity by another person, 
the change not being merely a chgnge in the constitution. of a partnership, 

no t"* shall be payable by the first mentioned person in respect of the income, 
? profits and gains of the period between the end of the previous year and the 
date of such succession, and such person may further claim that the income, 

rofits and gains of the previous year shall be deemed to have been the inzome, 
> pr&fits and gains of the said period. Where any such claim is made, an 
assessment shall be made on the basis of the income, profits and gains of the 
sąıd period,fand, iffan amount of tax has already been paid in respect of the 
inCoge, profits and gains of the previous year exceeding the amount payable 
-on thé basis of such assessment, a refund shall pe given of the difference. e 
(5) No claim to the relief afforded under sub-section (3) or sub-section 
(4) shall be entertained unless it is made before the expiry of one year from 
tae date of which the business, profossion. or vocation was discontinued or 
‘the succession took place, as the case may be.e -9 
(6)? Where an assessment isto be made under ‘[sub%ection (1), sub- 
* section (3) or sub section (4)], the Income-fax Officer may serve on the person 
o * whose *rftome, profits and*gains are to be assessed, or, in the case of a firm, 
on any person who was a member of such firm at the time of its discontinu- 


ance, or, in the case of a company, on the principal officer thereof, a notice 
=>” 2^ - . 
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_proserty allotted to him or it ; 


purposes of this Act to continue tofbe a Hindu, undivided family, 


li 4 ig + vr 
LÀ e o 





$ $ . " PA 
s: e o» 
THK INDIAN INCOME-TAX AoT, i oF 1929, as AMENDED. 403 
z O QJ 
s * 9$ 


o 


containing all or any ôf the requirements which may be included in a notice 
under sub-section (2) of section 22, and the provisions of this Act “shall, so 


far as may be, apply accordingly as if ms notice were a notice issued undes i 
that sub-section. i 


Notes. t . 

Sub-section (1).—The words '[on which income-tax was not at any time 
charged under the provisions of the Indian’ Income-tax Act, 19f81 were 
substituted for the words ' ‘commenced after the 31st day of March, 1922" by’ 
Act XI of 1924. 

Sub-section (3) —The words "[which was in existence at the "mS 
ment of this Act, anl] were omitted by Act XI of 1924. The words '[then, 
unless there has been a succession by virtue of which the provisions’ of sub- 
section (4) have been enda applicable] were inserted by Act VII of 1939. 

Sub-sections S and (5) were inserted by Act VM of 1939. . 

Sub-33- ).—This was sub-section (4) which Mad been renumbered 
and dod oct t 


ub-sectioa (1), sub-sestion (3) or sub-section ‘4)] were 


substituted for the words “sub-section (1) or sub-section (3)" by Act VII» of o 
1939, o 


; 25-A. Assessment after partition of a Hindu undivided family.— 

(1) Where, at the time of making an assessment under section 23. it is claimed 
by or on behalf of any member, of a Hindu family hitherto '[assessed asd 
undivided that a partition has taken place among the members of such family, 
the Income-tax Officer shall make such inquiry thereinto as he may think fit, 
and, if he is satisfied xu * *| that the joint family property has been parti- 
tioned-am ng the various members or groups of members in definite Portions 
3[* * $] he shall record an order to that effect: : 

Provided that no such order shall be recorded until notices of the inquiry 
have been served on all the members of the family. 

(2) Where such an order has been passet, lor wheie any person kas 
succeeded to a business, profession or -vocation formerly carried on bya 
Hindu undivided family whose joint family property has beed., partition&d on 
or after the last day on which it carried on such business, profession or voca- 
tion], the Income-tax Officer shall make an.assessment of the total income 
received by or on behalf of the joint family qs such, as if no ?[***] partition 
had taken place. and each niember or group of members shall in additióH to 
any income-tax for which he or it may be separately liable and notwithstanding 
anything contained in sub-section (1) of section 14, be hable fora share of the 
tax on-ths income go assessed. according to the portion of the joint fani, c 
e 

and the Income-tax Officer shall make ‘assessments accordingly on the 
various members and groups of members in accordance witl? the provisions, of 
section.23 : o 
e Provided that all the *[members ' and groups of members whose” joint 
family property has been partitioned] shall.be liable jointly and, severally for 
the tax assessed on the tota] income received by.or on behalf = Enn joint 
family as such. 

(3) Wherasuch an. order Was Hot been passed in respect of qa Hindu 

family hitherto asSessed.as undivided, such family shall» be deemed, for the P 


o 


Notes. ` o 


. Sub-sections (1) and (2) were- inserted by Act IIT of 1928 and sub-section 
(3), by Act XXII of 1930. (ooo 
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‘Sub-section- (1).—The words assessed as] were ‘inserted by Act XXII 

of 1930.* The words ?[that a separation of the members of the family has 
*taken place and! were omitted by Act VII of 1939," The words "[before the 
end of the previous ear] were omitted by Act XXII of 1930. ; 

Sub-section (2).—The words * lor where any person has succeeded......... 
or vocation] were added ; the words “[separation or] were omitted ; and in the 
Proviso ethe words S memibers antl groups of members whose “joint family 

eproperty has been 'partitioned] were substituted for the words “separated 
members and groups of members" by Act VII of 1939. 

26. Change in constitution of a firm. —(1) ,Where at the time of 
making an assessment . under section 23, it is found that a change has occurred 
in the constitution of a firm or that a firm has been newly constituted, ![the 
assessment shall be made on the firm as constituted] at the time p making the 
assessment: , 

i Provided tHe ingpme, profits and gains of thë previous year shall, for 
4he purpose of inclusion in the total incomes cf the partner portioned 


, between the partners who in such previous year were entitled to reese the 


same : 

Provided further that when the tax assessed upon a partner cannot be 

recovered from him it shall be recovered from the firm as constituted at the 
time of making the assessment. 
* (2) Where a person carrying on any business, profession or vocation has 
been succeeded in such capacity.by another person, such person and such 
other person shall, subject to the provisions of sub-section (4) of section 25, 
each be assessed im respect of his: actual share, E any, of the inc: me, profits 
and galns'of the prevsous' year : 

Provided.that, » hen the person succeeded in the aces — or 
vocation cannot be found, the assessment of the profits of the year in which 
the succession took place up tothe date of succession, and for the year 
‘preceding that year shall be “made on the person su-ceeding him in like 

manner and to fhe same amount as it would have been made on the person 
succeeded or when the tax in respect of the assessment male for either of 
such years assessed on the person succeeded cannot be recovered from him, 
it shall be payable by and recoverable from the person succeeding, and such 
person shall bé :ntitled to recover from the person succeeded the amount 
of any-tax so. paid, 


-= Notes. 
\ : This section was substituted by Act III of 1928. 
E 


S u5.section (1).—The words !|the assessment shall be made on the firm 
as constituted] were substituted.for the words "the assessments on the firm 
and on the,raembers thereof shall, subject to the provisions of this Act, be made 
As if the firm had been constituted throughout the previous year as itis con- 


_stitfed at the time of making the assessment, and as if each member had 


received a share of the profits of-that year proportionate to his interest in the 
firm”; and the Provisos were added by Act VII of 1939. 

S uf. section (2) was substituted by Act VII of 193y. 

26 A. Procedure in registration of firms.—(1) Application may be made 


. to the ducome-tax Officer on behalf of any fifm, constitutedyindér,~an instru- 
. ment of partnership" specifying tbe individual shares of the partners, for 
e registwagion for the purposes of this Act and of any other, enactment. for the 


time being in force relating to income-tax or super-tax 
(2) The application shall be made by such person or persons, and at 
such times and shall contain such particulars and shal] bein such form; and 
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be verified in such manner, as may be prescribed ; and itshall be dgalt with 
by the Income-tax Officer in such manner as may be prescribéd. a? 
Notes. 
'This section was inserted by Act XXI of 1930, S. 5.. o 


27. Cancellation of assessment when cause is ROB — Where an 
assessee !|***] within one month from the service of a notice of *demand 
issued-as hereinafter provided, satisfies the Income-tax Officer that he wase 
prevented by sufficient cause from making the return required by sectien 
22,70r:that he did not receive the notice issued under sub-sectibn (4) 
of section-22, or sub-section (2) of section 23, or that he had notea reason- 
able opportunity to comply, or was. prevented by sufficient cause from com- | 
plying, with the terms of the last-mentioned notices, the Income-tax Officer 
shall cancel the assessment aud proceed to make a fresheassessment in accor- 


dance with the provisions of section 23. 2 
wt | Nctes. : 
e words ‘[or, in the case ofa company, the principal officer theréof! * 
were omitted by Act VII of 1939. . 


*28. Penalty for concealment of income or improper distribution of 
profits. .(1) If the Incom»-tax Officer, the-Appellate Assistant Commissioner 
or the Commissioner, in the course of any proceedings under this Act, is 
satisfied that any person— 

(a) has without reasonable cause failed to furnish the return of his total 
income which he was required to furnish by notice given unger sub-section (1) 
or sub-section (2) of section 22 ot section 34 or has witheut reasonablf cause 
failed to furnish it within the time allowed- and in the- manner required by 
such notice, or. 

(b) has without reasonable cause failed to comply with a notice under 
sub-section (4) of ssction 22 or sub-section (2: of section 23, or 

fc) has concealed the particulars of his income or deliberately furnished 
Inaccurate particulars of such income, 
he may direct that such person shall pay by way ‘of penalty, in the case 
referred to in clause (a), in addition to the amount of the income-tax, and 
super-tax, if any, payable by him, a sum not exceeding one and a half times 
that amount, and in the cases referred to in To (b) and (c), in addition to 
any tax payable by him, a sum not exceeding one and a half times the amount 
of the income-tax and super-tax, if any, which would have been avoided if the 
income as returned, by such person h A been accepted as the correct income A 

Provided that— = 

(a) no penalty. for failure to furnish the retum of his,,total income 
shall be imposed on an assessee whose total income’ is less? than three thqu- 
sand five hundred- -rupees urless he has been served with a notice under Sub- 
section (2) of section 22; 


*When Part H ofthe Indian Income-tax (Amendment) Act, VI] ef 1939, 
comes into force, the ` following amendments shall be made in section 28 :— 
.. "86.. Amendment of sectiog 28, Act XI of 1922.— In. section 28. of the 
said Act,— .. N 9 
(a) in sub-section (1) and sub-gection (2). for the words or the: Comms 
: missioner’ "the words "or the Appellate Tribunal", ane for the words “HS may? 
direct'"the Words ' 'he or it may direct" shall be substituted 
(b). in:sub-section (5), for the words “ora Commissioner who has” made” 
the words < ‘or the Appaliate Tribunal on making" shall be substituted." 
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. (b) where a person has failed to comply. with a notice under sub-section 
(2) of se@tion 22, or section 34 and proves that he has no income liable to tax, 
&he penalty imposable under this sub section shall bea penalty not exceeding 


_ twentyfive rupees. / 


(c) no penalty shall be iupoasdeunder this sub- section - upon any person 
assessable under secfion 42 as the agent of a person not resident in British 
Inflia forfailure to furnish the rettrn required under section 22 unless a 
‘notice under sub-section (2) of that section or under section 34 has been served 
o him: 

A (2). Ifthe Income-tax Officer, the “[Appel] ae Assistant Conimissioner] 
or the Commissioner, i in the course of any proceedings under this, Act, 19 satis- 
fied that the“ profits of a registered firm have been distributed otherwise than 
in accordance with the shares of the partners as shown in the instrument of 
partnership registered ginder this Act governing such distribution, and that-any 
partner has thereby returned his income below its real amount, he may, direct 
jhat such partner shall, *[in addition to the income-tax and Lm it any, 
payable by him] pay by way of penalty a sum "[not exceeding on half 


* times the amount of income-tax and super-tax] .which has been avoided, or 


‘would have been avoided if the income returned by such partner’ bad been 
accepted as his correct income; and no refund or other ‘adjustment shall be 
claimable by any other partner by reason of such ‘direction’ 

». > (3) No order shall be made undef sub-section (1) or sub-section (2) 
unless the assessee or partner, as the case maybe, has been heard, or has 
been given a reasonable oj.portunity of being heard. 

(4) No prosegution for an offence against this Act shall be attal 
in-respatt of the sameefacts on whicha penalty’ has been: imposed under this 
section. 

(5) An '[Appellate desistit NEN or a Commissioner, who 
has made an order under sub-section.(1) or sub-section (2), shall forthwith 
send a copy of the same to theeIncome-tax Officer. 

' (6) The Income-tax Officer shall not impose any penalty under this 
sectibn without the previous approval of the Inspecting Assistant Commis- 
sioner. 

Notes. i 

This section was substituted by Act XXI of 1930. 

"Sub.section (1) was resubstituted by Act VII of 1939. 

Sub-section (2) ~The words [Appellate Assistant Commissioner] were 
substituted for the words “Assistant Corgmissioner ; ; the words ?[in addition to 
the i income- tax and super-tax, if any, payable by-him] were gubstituted for, the 


* words “in addition to the income-tax payable by him”; andthe words "[not 


exceeding ong,and half times thé amount of income-tax and’ super-tax] were 
substituted’ for thé words ' “not exceeding the amount ot income-tax' by Act 
V.Heof 1939, i 
` Sub.section (5) — The words *LAppellate Assistant : Commissions] were 
substituted for the words ' ‘Assistant Commissioner" by Act VIL of 1939.’ 
_Sultsection (6) was inserted by Act VII of 1939.. d ; 


929, Notice. of. demand. — When any tax or penalty.i is due in consequence 
of any*order passed under or in pursuance of this Act, the jfcome-tax- Officer 


ə shall serve upon the'assessee or other person liable to pay, sueh tax or penalty 


«à notiaeeof demand. in the prescribed form specifying the sum so ).p&y able. 


Notes. ` - : 
207 gi bis section was. subséituted by Act VII of 19599. u. “a t 
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.30: Appeal: against assessment under this Áct.—Any assessee oW 
ES the. amount [of i income assessed. under’ section 23 or section 27, or tke amount 


of loss computed -under section 24 or the amoünt of táx determined 


undes * 


section 23 or section 27 ], or denyirig his liability to be assessed under this 


Act; or objecting to a refusal of an Incorge-tax Officer *[to register a firm 


under ( 


section 26. “A or] to make a fresh assessment undef 'sectieh 27, or ?lobjecting] 
to any order *[* * *] under sub-section (2) of section 25 *(or section 25-A] flor £ 
sub-section (Z) of section 26] or section 28, made by an Income-tax Officer, 


"Lor objecting to any penalty imposed by -an Income-tax Officer under 
section (6) of section 44-E or sub-section (5) of section 44-F or sub-section 
of section 46! or objecting to a refusal of an Income-tax Officer to allo 
claim to.a refund under section- 48, 49 or 49 F, or to the amount*of? ther 
allowed by the Income-tax Officer under any of those séctions, and dny ass 
being a company, objecting, to an order made by an Income-tax Officer 
sub-section (7) of section 23-A;] may appeal to. the *[Agpellate Assi 


sub- 
(7) 
ow a 
efund 
essee, 
under 
istant * 


pcc can m the assessment or against stich réfusal or order : 
ided that no appeal shall lie against an order ‘under sub-section OE 


of section 46 unless the tax has been paid: 
Provided further that where the partners of a firm are individually a 


ssesd. 


able'on their shares in the total income of tbe firm, any such partner may 


- appeal to the Appellate Assistant Commissioner against any order of an 


Ihcome-tx Officer determining the amount of the total income or the loss of 
íhe firm or the apportionment thereof between the several partners, but in 
respect of matters which are determined by such order miay not appeal against 


'the assessment of his own total income : ä 


Provided further that a, shareholder i ina company fh respect of which an 


'vrder-under section 23-A has been passed by an Incometax Officer, may not 


in respect of matters determined by such order appeal against the assessment 


of his own “total income. 
(2) The appeal shall ordinarily be presentéd within thirty days of-r 


eceipt 


of th» aotic» of demad relating to the assessment or penalty objected tg ?[or 
of the intim1tion of the refusal to pass an order under sub-section (7) of 


section 25-A, or to register a firm under section 26- Al, or of the date 
refusal to make a fresh assessment under section 27, “for of the intimati 


of the 
ion of 


an order under sub-section (1 ) of section 2 t-A or under section 48, 49 or 49-F] 
as the case may be; but the H Appellate Assistant Soin csiener may admit 


- an appeal after the expiration of the period if he is satished that the app 


had su icient cause for not presenting it. within that period. ' 
(3) The appe&l shall bei in the prescribed form, and shall be verified i 


. prescribed manner. .. T 


Notes, n s 9 oo, 


ellant j 


. Sub-section (1). —The words '[of income assessed. under section 2g.:.... 
qr Un 27] were. substituted for the words ‘or’ raté at which he is assessed 
under section 23-of section 27” by Act VILof 1939. The words *[to register 


a firm under section 25-A or] were inserted by Act XVIII of 1933. 


The 


word ?[óbjecting] waa: ‘inserted and.the' words ‘{against him] were *omitted by 
Act VIL of 193 he: words "for section 25-A] were inserted by Act XXII of 


1930. The word flor sub-section (2) of section 26] aud, [or objecting to any 


penalty......... under sub-section (lof section 23-A.] were inserted ; the 


wordse 


"LA ppellate assistant Commissioner]. were substituted for the words * &ssistarft 
Commissioner" and the Provisos ^ ‘were upstate! for the, Proviso by Act 
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Sub-section (2) —The words "for of the intimation of the refusal to 
pass an arder under sub-section (1) of section 25-A, or to register a firm 
© ponder section 26- Al were inserted by Act XVIII of 1933 but the words in italics 
were inserted by Act XX of 1937. The words [or of the ‘intimation............ 
under section 48,49 or 49-F] werg inserted and the words uT Appellate 
Assistant Commissioner] were substituted for the words / Assistant Commis- 
j ioner” by Act VII of 1639. 

* Hearing of appeal.—(1) The Appellate Assistant Commissioner] 
. shall fix a day and place for the hearing of the appeal, and may , from time to 

time adjourn the hearing. z 

(2) The *[Appellate Asvietant Commissiouer] may, before Asses: of 
any appealp make such further enquiry as he thinks fit, or cause i 
enquiry to be made by the Income-tax Officer. 

(2 A) The Appellate Assistant Commissioner may, at the e of an- 

. appeal, allow an gppelMint to go into any ground of appeal not specified’ in 
` - the grounds of appeals if the Appellate Assistant Commissi satisfied . 
shat the omission of that ground from the form of appeal Kam Schn or 
« unreasonable. - 
. (3) In disposing of an appeal the "[Appellate Assistant Commissoner} 
may, in the case of ah order of assessment,— 

. (a) confirm, reduce, enhance or annul the assessment ?[and, in the- case 
of an assessment on a firm or association of persons, authorise the Income- 
tix Officer to amend accordingly any assessment made on any partner of the 
*. firm or any member of the ascociation,] or 

(b) set aside the assessment and direct the Income-tax Officer to make a 
fresh asgessment affer making such further euquiry as the Income-tax Officer . 
thinks fit or the ![Appellate Assistant Commissioner] may direct, and the. 
Income-tax Officer shall thereupon proceed to make such fresh assessment 
[and determine where necessary the amount of tax payable on the’ basis of 
such fresh assessment], 

""[or, in the case of an Sider. refusing to register a firm under section 
26-A,gor to make a fresh assessment under section 27], 
(c) confirm such order, or cancelit and direct the Income-tax Officer 
‘Ito register the frm or to make a fresh assessment, as the case may be], 
or, in the case of an order under sub-section (2) of "[section 25, or sub-section 


(1) " section 23-A or sub-sectfon (2) of section 26 .or section 48,49 or 
* — 49.F 


7 (d) confirm, cancel or vary such order, i 
*(or, in the case of an order under sub-secfion (1) of section 25-A], 
2 e (e) confirm such order or cancel it and either direct the Income-tax Officer 
... 'to make further enquiry and pasea fresh order or to make an assessment 
'' jn the manner*haid down in sub-secticn (2) of section 25-A, 
or,*in the caze of an order under section 28 or sub-section (6) Gf section.44-E 
or subsection (5) of section 44-F or sub-section (1) of section 46 : " 
(f) confirm or cancel such order or vary it so as either to enhance or 
reduce thg penalty : : 
or in the case of an appeal against computation of loss under section 24, 
» (g) confirm or vary such computation:  , 
e Provrded that tha '[Appellate Assistant Conmistiogat] fall not Gdladoa 
l ean assessment "ior a penalty] unless the appellant has had a reasonable oppor- 
: tunity of ehowing cause against such enhancement : 
Provided further that at the hearing of any appeal against an order of 





` an Income-tax Officer, the Iacome-tax Oficer shall have the right.to be heard -`` 


res in person or by a representative. ¿ó = 
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The words “ÇAppellate Assistant Commissioner] . were sdbsceuted for the 
‘words "Assistant: Commissioner", , wherever they occurred in. the section, by e 
Act VII of 1939,: ; 
Sub-section (2-A) was inserted by Act VII of 1939, 
- Sub- section (3), Clause (a). The words “[and, in the case of an assess- 
ment.’ awe „or any member of the associatien,] were inserted by Act Vil of $939, o 
Clase. (The words *[and determine where necessary the Amount of tax 
payable ori/the basis of such fresh assessment] were added by Act VII of 1939. 
"The words::*for, in the case of an order refusing fo register a firm, ufider 
| `+ sectioti 26A or to make a fresh assessment uüder section 27] were inserted by 
Y, ' “Act. XXII of 1930 except the words ‘in italics which were inserted by Act 
CXVIII of 1933. ə 
e : Clause (c) was added by Act XXII of 1930 ‘and the di ‘Tto register 
= thé firm or to make a fresh assessment, as the case may bel were substituted 


i for the.. Mo makea fresh ' assessment" by Act "XVIII of 1933. The 
^ "wol Séction 25, ates: ARI or 49F | were substituted for the words ' ‘sectién 
"125 or ‘section 28" by Act VII of 1939, s i 


= E Clause (d) was clause (c) which was zülstiarad by Act XXII of 1930. The 
| words: Jes i in the case of an order under sub-section (1) of section 254] and 
` clauses: (e), (f) and (g) were inserted by’ Act VII of 1939. In the Proviso the 
‘words “lor a penalty] and second ?Proviso were inserted by Act VII of 1939, 

. *32.. Appeals against orders of Assistant Commissioner.—(1) Any 
assessee objecting to an order passed by -an ‘[Appellate Assistant Commis- 
sioner] under section 28 or to an ordér Lunder : sub-section (3) of section 31 
enhancing his assessment or a penalty imposed undeg séction 28 ore sub-sec- 
tion (6) of section 44-E or sub-section (5) of section 44-F] may appeal to the 

i -Commissioner within thirty days of ‘Tthe date on which he was served with 
- “notice of such order]. 
(2) The- appeal shall be in the srasetihed éorm, and shall be verified in 
the prescribed manner. 
(3) In disposing of the appeal the Commissioner may, ‘after givimg the 
appellant an opportunity of being heard, pass such orders thereon as he thinks 
fit. i 
i Notes. i 
Sabasstton (1). —The. words [Appellate Assistant Commissioner] were 
substituted for the words “ Assistant Commissioner’; and the words *| under à 
sub-section (3) of section 31. uses e - or sub-section (5) of section 44F] were 
- substituted for the words ' enhancing his disessment under sub-section (3) : 
section 31' ' by. Act VII ’of 1939, The words [the date on which he was 
served with notice of such order] were substituted fdr the 2 wogds | ‘the making : 
of such order > by Act XVIII of 1933. $ 


-T33. Power of review.—(1) The  Conimissioner.may of us own 
e call for the record of any proceeding under this Act which has been 
taken: by any authority subordinate to him or by himself when | exegcising the 


4° *When Part lI a the Indian Income-tax (Amendment) Act, vu of NM 
comes into fofee, this section Shall be omitted. 
^ "TWhen Part II of the [üdian Income-tax (Amendrfent) Act, y of 1939, >» 
comes into force, the following section shall be substituted - ee s 3 
i “33. Appeals against orders of Appellate Asststant,Commtisstoner.— 
D ‘Ww Any assessce objecting to an ‘order passed by an Appellate Assistant 











al 
5 
. -« y 
E e - 
+ 4 
. x 
--* - ~~ 


m*o o 


7 - r - e 
* P M 


s © o A a. " ES . 


LÀ e e 
110 Ni INDIAN INCOME- TAX AOT; exi or 1922, as AMENDED. 





* 


powers of an T Assistant EE ANE under *[sub? section (5)] of 


section 5, * 

: (2) Oa receipt of the record the Commissioner may make such inquiry 
or cause such inquiry to be made and, subject to the: provisions of this Act, 
may pass such orders thereon as he thinks fit: 

Provided that he ghall not pass any , order prejudicial to an assessee 
withott heaying: ‘him or giving him reasonable SEpoutusus of being heard. 
otes., 

° The words [Appellate Assistant Commissioner] were substituted for: the 
- words ' ‘Assistant Commissioner’ " and the words *[sub-section (5)!: "were. sub- 


stituted for the words “sub-section (4)" .by Act VII of 1939. 


Reference to Board of Referees.—1t was inserted by, Act XXI 
of 1930 and mitted by Act VII of 1939. i 


34. Income escaping assessment. —(1) If ‘Lin consequence . ot dedita D 


information which has c8me into his possession the Income- tax Officer dis-. 


-covers tbat] i income, pr&fits or gains chargeable to income-tax e escaped s. 
: asSéssment in any year, or have been under-assessed, or have bn a | 


too low a rate, or have been the subject of excessive relief under this ` ‘the 


t 


? 


a 


Income-tax Officer may, ŝlin any case in which he has reason to believe that ` 
the.assessee has concealed the particulars of his income or deliberately fur- ^ 


.nished inaccurate particulars thereof, at any time within eight years; and the 


other.case at any time within-four years], of the end' of that year serve on the - 


person liable to pay tax on such income, profits or gains, or, in the case of a 
company; on the principal officer thereof, a notice containing all or any of the 
requirements which'may be included in a-notice under sub-section (2) of section 


-. 22 and rffay proceed to qssess or re-assess such income, profits or gains, and 


the provisions of this Act shall, so far as may be, apply accordingly as if the 
notice.were a notice issued under that sub-section : : 

Provided that the tax shall be charged at the rate at wbich it would 
have been. charged had the incogie, profits or gains not escaped assessment or 
full assessment, as the case may be. 

*Provided futther that when the income, profits or gains EE are 
income, profits or gains liable to assessment fora year ending prior to the 
commencement of the Indian Income-tax (Amendment) Act, 1939, or where 


-the assessment made or to be made is an assessment made or to be made ona 


person deemed to be the agent of a*non-resideit person under section 43, this 





ribunal within sixty days of the date onewhich he is Rei with notice of 


\ Commissioner under section 23 or section 31 may appeal to the Appellate 


“suoh order. 

(2) The Commissigner may, if he objects to ‘any mor passed by an 
Appellate AgssffanteCommissioner under section 3V, direct the Income-tax 
niei d to appeal to the Appellate Tribunal against such order, and such appeal 
iic made at any time before the expiry of sixty days from the date of the 
order. 

(3) D appeal to the Appellate Tribunal shall be in the prescribed fons 
and shall be verified in the prescribed manner, and shall, except in the dase of 
ab-appeal referred to in sub-section (2),. be accomanied by a fee of one 
hundred® rupees, ^ 

(4) "The Appellate Tribunal may, afte er giving both parties to the appeal 
a0 opp@r unity ot being heard, pass such orde:s thereon.as it thinks fit, and 
shall communicáte any such orders to the assessee and to the Commissioner. 

(5) Save as provided in section 65 orders passed by the Appellate 
Tribfnal on appeal shall be final." - 
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* sub-section shalf have. effect as if for the-periods of eight years and four years 
- a-périod-of one year were substituted, ; =. 7 - 2. 

E (2--Nó órdér^ of assessment ünder-section 23 or of ‘assessment dt ' 
re-assessment under sub-sectión (7) of this section shall be made after the 
expiry, in any casé to.which clause (c) of,section (7)-of section 28 applies, of 
eight years, and in any other case, of four years from the*end of -the year in 


r 
4 


which the' income; profits or gains. were fist assessable. e 
Fa 3 ES a ee ga =. Notes. t T 
on. Subsection (1)—Section 34 was renumbered as sub-section (1) with the 
: folloiving:changee-by Act VIT of 1939;— . ° 
: E. The words ‘Lin consequence of definite information which has come into 
a. ; -his-possession the Income-tax Officer discovers that] were substituted for the 
.'" Words. for any reason’; the words "[have escaped assessment:.....rélief under 
"this Act] were substituted for the words “has escaped agsesstyent in any year, . 
, .Of-has been assessed at too lowa rate"; the words “lin any .case......... within 
n urn n eubstituted for the words "at any time within one year” and 
^5 djefBERMS was added.) O 7 dou m 2 "A AE 


= ^ Sub:section (2) was inserted by Act VII of 1939.  . MU OE NP 


a? i 735. Rectification of mistake.—(1) [Tke Commissioner or Appellate 

. „< Asststant-Commissioner may, at any time within four years from the date of 

- any order passed by him in appeal or, in the case of the Commissioner, in 

revision under section 33 and] the: Income:tax Officer may, at any time 

tte [within four years] from the date of any ?[assessmént order passed by him] 

. On his own motion rectify any mistake apparent. from the record ‘[of the 

appeal, revision or assessment, as the case may be,] and shall within -the like 

. period rectify any such mistake which has been brought to his notice by "[an] 
assesf Ge : A $ . : 


4 " 


t 


3 > „Provided that.no such rectification shall be made, having the effect of . 
'. enhancing an assessment unless [the Commissiener, the Appellate Assistant 
Commissioner or the Income-tax Officer, as tha.case may be], has given notice’ 
to the assessee of his intention soto do and has allowed hifn a reasofable 
opportunity of being heard. x x 
2 "Provided further that no sucli rectification shall be made of any mistake 
in any order. passed more. than one .year before the commencement of the’ 
Indian Income-tax (Amendment) Act, 1939, * CE og 
(2): Where any such rectification has the effcet of reducing the assess- 
ment, the Income-tax Officer shall maké any refund which may ‘be due io 
such assessee, ; e . i. oe 
(3). Where anf such rectification has the effect of enhancing the asses. o 
ment, the Income-tax Officer shall serve on the assessee a notice of demand 
in the prescribed form specifying the sum payable, and sucl? notice*of demand 
shall be deemed to be-issued under section 29, and the provisions of thiseAct 


= 


shall apply accordingly, — . - 
t 9. ; : 3 a 2 z - 


„Notes. - 


-Subsection (1).—The words ‘(The Commissioner-or......underesection 33 
" and] were inserted by Act III of 1928 but the words in italics "Appellate 
Ss 3 ; EA E É 
*When Part II bf the Indian Income-tax (Amendment) Act, VII of 1939, © 
comes into force, sub-sections (2) and (3) shall be renumbered as. suls-sections* 
* (3) and (4), respectivély, and the following shall be inserted as stib-section (2)— 
'^2) ...'The provisions of sub-section.(1) apply:glso in like manner to the 
rectification of mistakes by the Appellate Tribunal. — c 
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Assistant Commissioner’ and ' ‘within four years” were substituted for the 
words “Assistant Commissioner" and "within one year” respectively by Act 
VH of 1939, The, words *{within four years] were substituted for the words 

“within one year" ‘the words "[assessfnent order passed by him! were substitüut- 
ed for thà words ' ‘demahd made upon an assessee" by Act VII of 1939. The 
word ‘lof the appeal, revision or assessment, as the case ‘may be,] were sub- 
stituted for the words “of the assessment" by Act III of 1928.. The word 
fan} was substituted by Act VII of 1939 for the word "the" which was. 
previously substituted for the word "such" by Act III of 1928. In‘the Proviso 
the.words ithe Commissioner, the Appellate Assistant Commissioner or the 
Income-tax Officer, as the case may be] were substituted for the words "the. 
Income-tax *Officer by. Act III of 1928 but the words in italics. were 
substituted for the words "Assistant Commissioner" by Act VII of 1939. e ond 
* Proviso was inser$áed bÝ Act VII of 1939. à 


e 36. Tax to be calculated to nearest anna.—In the” dg ‘pation: ‘of 
- be amount of tax or of a refund payable under this Act, fracflons Deanna ` 


‘less than six pies shall be disregarded, and fractions of an anna equal to or 


exceeding six- pies shall be regarded as one anna. 


*37. Power to take evidence on oath etc.— The Income-tax Officer, 
' [Appellate Assistant Commissioner] and Commissioner shall, for the purposes : 
of this Chapter, have the same powers as are vested ina Court under the 
Code of Civil Procedure, 1908, when trying a suit in respect of the following 
matters, namely :— 

-(a)epnforcing tle attendance of any person and examining him on oath 
or affirmation ; = 

(b) compelling the production of documents ; and 

(c) issuing commissions for the examination of witnesses ; and any pro- 


Y 


ceeding before an Income-tax Officer, ![Appellate Assistant Commissioner] 


or Commissioner under this CHfhpter shall be deemed to bea "judicial pro- 

ceeding” within.the meaning of sections 193 and 228 *[and for the purposes 
of section 196] of the Indian Penal Code. 
Notes. 

The words !lAppellate Assistant Commissioner] were substituted for the 

words ‘Assistant Commissioner” fn both places where they occurred by Act 


VII of 1939. The words *[and for the purposes of section 196] were inserted 
by XXII of 1930. 


Nar? o 38. Power to call for- information.— The Income-tax Officer’ or Assis- 


" tant Commissioner may, for the purposes of this Act,— 


(1) rgqaire gny firm, or Hindu undivided family to furnish him with a 
return of the members of tbe firm, or of the manager or adult male members of 
the Lamily, as the case may be, and of their addresses ; . 

(2) require any person whom he has reason to believe to be.a trustee. 
guardian, or agent, to furnish him with a return of the names of the persÜns : 


_ foror of whom he is trustee, guardian, or agent, and of their addresses ; 


(3) "require any assessee to furnish a statement of. the names and 


addresses. of all persons to whom he has paid in any year rent, interest, 

* When Part II of the Indian Incomg-tax (Amendment) Act, VII of 1939, 
comes into force, for the* words ' ‘and Commissioner" the words "Commissioner 
and Appellate Tribunal" and for the words "or Commissioner” in clause (c) 
the words ", Commissioner*or Appellate Tribunal" shall be substituted, 
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commission, royalty or brokerage, or any anduity + not being an annuity taxable 
under „the - head’ salariés' ‘amounting’ to more -than~ four hundred rapees, 
together: with partienes of all such payments. made. 


- Notes. "da 
“Subsection (3) was substituted by Act' vir of 1939: is sub-section (3) 
as inserted : “by ‘Act. XVII of 1933.- 2 


‘39. sPower fo- inspect the register of n a any company, * The 
Income-tax Officer or- Assistant Commissioner, or any person authorised in 

- writing in this behalf.by the Income tax Officer. or Assistant Commissioner, * 
P may inspect. and, if necessary, . take copies, or cause copies to be taken, of Any 
register of the ‘members, debenture-holders or mortgagees of any gapang or ` 

of any entry. in Sucli register. i 
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- s 40." Guardians, trustees and agents.—In the case of any guardian . 
trustee or. agent of any person being a minor, lunatic or idiot or ‘residing out - 
of British "India (all of which persons are hereinafter in this section included 
in the term beneficiary) '[being: entitled to receive on behalf-of such benefi- 

.. ciary any income] profits or gains chargeable under this Act, the tax shall be* 
levied upon aiid recoverable trom such guardian, trustee or agent, as' the case’ 

- "may be, in like manner and to the same'amount as it “would ‘be leviable upon 
and recoverable from any such beneficiary if of full dge, sound ‘mind, or, resi- 
dent in British India, and indirect receipt of such income, profits or gains, 
and:all the: provisions of this Act shall apply accordingly. 

»- ^Provided that in the case of a beneficiary being a person’. residing out of 
British, India: the tax may he levied upon and recovered from him direct. 

_ oo? Notes. 

The — [being entitled to^ receive on "behalf of such beneficiary any 

incomel were substituted for the words: "being in receipt .on behalf of such 
beneficiary of ary-income and the “Proviso was inserted by Act VII of 1939. 


l 41. -Courts of Wards, etc.—In the case of income, profits or gains char-` 
` geable under this Act which ![* *1 the Courts -of Wards, the Administrator- 
General, the Official Trustees, -or *[* *] any receiver or manager including 
any person whateveg his designation who in-fact manages property ‘on behalf 
-of another) appointed by or under any order-of a Court "[or any trustee gre. 
trustees appointed under a duly executed trust edeed, (including the trustee or * 
trustees under-any Wakf deed which is- valid-under the Musselman Wakf 
. Validating Act, 1913), are entitled to receive on behalf of any personj, the tax 
shall be levied upón and recoverable from such Court of Wards, Administyftor- 
e. General, -Official Trustee, receiver or manager ""[or trustee or trustees] in 
- « the like manner and to, the same. amount as-it would be leviable upon and 
recoverable from .*[the person ón whose behalf:such' income, profitg°or gains 
are receivable], d all the provigions of this: Áct shall anply accordingly : 
$Provided that’where-any such income, profi: S or gains or any partthereof 
are not specifically receivable on begalf of any one person; or where the indi- 
vidual shares of the persons on whose, behalf they arg receiveable are indeter, ° 
minate or unknown, the tax shall. ‘be levied and recoverable at the maximum 
rate" 
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Provi ded further shat when part only, of the i income. profite: and gains ofa 
- trust is djargeable under this. Act, that proportion only of the income, profits 


° rr = $ r n n * 
ka PEE ^ E 


t 


/ 


E 4 


© 


& 


uü 


^ 


V 


`~ . *rejained, such agent or person may secure from the Infone.tax Officer a. 


€ - 
(A ; e 
e e eo ° 9 [ 


. . > » e i 
ids THE INDIAN INOOMEXP4 X ACT, XI OF 1922, AS AMENDED. ° 


. * ” " . 





and gains receivable by a beneficiary from the trust which the part so charge- 
able bears to the whole income, profits and gains of the trust shall- be deemed 
to have been derived from that part. : : : 

(2) - Nothing contained in sub-section (1) shall prevent either the direct 
assessment of the person on whose “behalf income, profits or gains therein 
referred to are ráceivable, or the reqovery from such person.of the tax payable 
in respe@t of such income profits or gains. 


. * Notes. 


* - Sub-secton (1).—Section 41 was renumbered as sub-section (1) ‘And in 
the said sub-section the words '[are received by] and *[by] were omitted, the 
`. words *[of aby trusteé or...to receive on behalf of any person]; and *[or trustee 
or trustee$] were inserted ; the words "[the person.on. whose. behalf such 
income, profits or gaigs are receivable! were substituted for the -words “any 
* person on whose behalf such income, profits or gains are received’ and the 
’Provisos were added by Act VII of 1939. 
š Sub-section (2) was inserted by Act VII of 1939. 


. | 42. Non-residents.—(1) ‘[All income, profits or gains accruing or 

"arising;] whether directly or indirectly, through or from any business connec- 
tion “lin British India, or through or from any property in British India, or 
through or from any asset or source of income in British India, or through or 
from any.money lent at interest and. brought into British India in cash or in 

--kind], shall be deemed to be income accruing or'arising within British India. 
and [where the person entitled to the income, profits or gains is not resident 
in British India, shall be chargeable.to income-tax either in his name or in the 
name ‘of his agent and in the latter case] such agent shall be deemed to be, for 
all the purposes of this Act, the assessee in respect of such income-tax 

"[Provided that where the.-person. entitled to the income, profits or gains is 
not resident in British India, the income-tax so'chargeable may be recovered 
by deduction under any of thePprovisions of section 18 and that] any arrears 
of tax may be recovered also in accordance with the provisions of this Act 

' from any assets of the non-resident person which are, or may at any time 
come, within British. India. : 

"Provided further that any such agent, or any person who apprehends 
that he may be assessed as such an agent, may retain out of any money pay- 
able by him to such non-resident person a sum equal to his estimated liability 
under this sub-section, and 'in the event of any disagreement between the 
non-resident person and such agent or eperson as to the amount-to be so 


certificate stating the amount tobe so retained pending final settlement of the 
liability, apdehe Gprtificate so obtained shall be his warrant for retaining that 
amount. : 

*Provided further that the amount recoverable from such agent or person 
at the time of final- settlement shall not exceed the amount specified in sufh 
certificate except to the extent to which such agent.or person, may at such 
time ha¥g in his hands additional assets of such non-resident person. 

(2) Where a person not resident [or not ordinarily resident] io British 
India ^&*,*] carries on business with a nersoh resident in Bfitish India, and 
. it appears to the Inctme-tax Officer 3ps *] that owing to the close connection 
el betwegn such persong& the course of business is, so arranged that the 
business done by the resident person with the person not resident or not 
ordinarily resident] produceg to the resident-either no profits or less than the 
ordinarily profits which might be expected to arise in that business, the 
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profits derived — picem or which may reasonably be deemed to h ve been 
derived therefrom shall be chargeable to incôme-tax in the name of the 
resident person who shall be deemed: to be,- for'all the purposes of this Act, 
the assessee in respect of such incortre-tax. 

. *(3) In the case of a business of which all the operations are not carried 
out io. British India, the profits and gains,of the business: deemed under this 
section to accrue or arise in British India shall be only such pfofits and 
gains as are reasonably attributable'to that part of the operations carried out 
in British India. " e 
‘ - Notes. e 

Sub. section (1).—The words [AM i income, profits or gains accruing or 
arising] were substituted for the words "In the case of any person sesiding out 
of British India, all profits or gains accruing or arising to such person, ; the 
words *[in British India, or through........ „in cash or inéund] were substituted | 
for ene org property i in British India"; : the words "[vfhere the person ' 
entit he intome,.......;.and in the latter case] were substituted for the 
words "shall be chargeable to income-tax in the name of the agent of any, 
such-person, and” and in the first Proviso the words ‘(Provided that where the" 
person éntitled to the............ any of the provisions of section 18 and that] 
"Were substituted for the words “Provided -that" land the second and third 

JProvisos were added by Act VII of 1939. 

Sub-section (2).—The words *[or not acdisusily resident] were inserted ; 
the words ’[, and not being a British subject or a firm or company constituted 
within His Majesty's dominions or a branch thereof] and *[or the Assistant 
Commissioner, as the case may be,| were omitted ; the words *[betwepn such 

ersons, datis or not ordinarily resident] were substituted for the words 

‘between the resident and the non- -resident ` person and.to the substantial 
control exercised by the non-resident over the resident; the ‘course of business 
between those persons 1s so arranged, that th business done by the resident 
in pursuance of his connection with the non- resident: by Act VII of 1939. 

Sub-section (3) was substituted-by Act Vil cf 1939 for subesectign (3) 
as insetted by Act III of 1928. 


43. Agent to include persons treated as such.—Any person employed 
by or on behalf of a person residing -out of British India, or: having any 
business connection with such person, or fhrough whom such person is in 
the-receipt of any income, profits or gains upon whom the Income-tax Officer 
has caused a notice to be served of his intention of treating him as the agent 
of the non-resident person shall, for all the purposes of this Act, be deemed to 
be such agent : é e | 

Provided that where transactions are c@rried on/;in the ordinary course 
of business through a broker in British India in such cireum®tamces that the 
‘broker does not in respect of such transactions deal directly with aof on 
behalf of a non-resident principal but deals with or through a non-resident 
,broker who is carrying on such transactions in. the ordinary course of his 
' business and not as a principal such first mentioned broker shall not,be deemed 
to be an agent under this section in respect of such transactions. e 

Provided- Qfurther] that ne person shall be deemed to be the agent of a 


Income-tax Officer as.to his liabilsty. . 
*" Notes. | ° died T 
The first 'Proviso and the .words [further], in the second Proviso were 
inserted by Act VII of 1939. á 
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. 44. Iabilty in case of a diccntinued firm or association. — Where 

an¥ business, profession or vocation carried on by a firm or association of: per- 

sons has been discontinued, or^where an association of persons is dissolved, 

® every person who was at the time of sucb discontinuance or dissolution a partner 

, of such firm or a: member. of such association shall, in respect of the income, 
profits and gains of the firm or associatfon, be jointly and severally liable to 
. assessment under Chapter IV and for the amount of tax payable and all 

‘ the provisions: of Chapter IV shall, so far as may be, apply to any such assess- 

ente. 2: ITE 
Notes. 

This sectich was substituted by Act VII of 1939, 


M > *CHAPTER V-A $ 
SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES OF SHIPPING. 
‘© 44-A. Liability to tax of occasional shipping.—The s 

.. Ghapter- shall, notwithstanding anything contained in the .other provis of 
this Act; apply for the purpose of the levy and recovery of tax in the case. of 

* any person who resides out of British India and carries on business in British 
. India in.ary year as the owner or charterer of a ship (such person hereinafter, 

` in this Chapter being referred to as tne principal), unless the Income-tax ` 
Offfcer i is satisfied that there isan agent of such principal from whom the 
tax will be recoverable in the following: year under the other provisions of. 
*'this Act. 

. 44. B. Return ef profits and gains. —(1) Before the departure from 
any port in British Indidof any ship in respect of which the provisions of this 
Chapter apply, the master of the ship shall prepare and furnish to the Income- 
tax Officer a return of the full amount paid or payable to the principal, or' to 
any person on his behalf, on account of the carriage of all passengers, livestock 
or goods shipped at that port sinĉe the last arrival of the ship thereat. 

On receipt of the return, the Income-tax Officer shall assess the 
amount referred to in sub-section (1), and for this purpose may call fór such 
amounts or documents as he may require, and one twentieth of the amount" so 
assessed shall be deemed to be the amount of the profits and gains accruing 


-7 * 
"xc 


/ to the principal on account of the carriage of the passengers, livestock and 
r goods shipped at the port. l 
aN (3) When the profits and gains have been assessed as aforesaid, the 


Income-tax Officer shall determine the sum payable as tax thereon at the rate 

fdr the time being applicable to the total income of a compant*, and such sum 

Shall be payable by the master of the ship, and a port-clearance shall not be 

granted to thg ship yptil the Customs-collector, or other officer duly authorised 
- to ed the same, is satisfied that the tax has keen duly paid. 

C. Adjustment.—Nothing m this Chapter shall be deemed to pre- 
vent a principal from claiming '[in the year! following that in which anye 
payment has been made on his behalf under this Chapter, that an assessment 
"be made of pis. total income in the previous year, and that the tax payable on 
the basis thereof be determined in accordance with the other provisions of this 

e Act, andgif he so claims, any such payment as &foresaid shall pe treated as a 
* payment in advance ofthe tax and the difference between the sum.so paid, and 
, the amowng of tax found payable by him shall be paid by' him. or refunded to 
* him, as the case may be. 
. Notes. 
: The words !(in the year] were substituted for- the words ' ‘in any year ' by 
Act VII of 1939, 


*This Chapter was inserted by Act XXVII of 1923. ^ 
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nak um.  fCHAPTER, V-B. | 
| SPECIAL PROVISIONS RELATING TO AVOIDANCE OF ‘Teenie TO " 


INCOME: ‘TAX AND SUPER-TAX.. © ^. .- i 

44D. Avoidance of intomettax by transactions resulting in the trans” 
je of tncome to persons resident’ or ordinarily resident abrodd—(l; Where 

any person.has, by means of a transfer of.assets, by virtue or in consequence 
whereof, either alone’ ‘Or ‘in’ conjunction with ‘associated operations, any in- 

come which if it were the i income of such person would be chargeable to incomt- 

tax becomes payable to.a person not resident or toa person resident but °not 
ordinarily-resident i in British India, acquired any rights by virtue or. im conse- 

P. . quence of which he has within the meaning of this section pewer, to enjoy 
: such i income, whether forthwith or in the future, that i income: shalf whether it 
would or. would not have been chargeable to income-tax apart. from the pro- 
visions of this section, be deemed to be income of such*first quentes person. 

for All thé joses of this Act. ES : 5 


: here ny person receives or is entitled- to receive, a before 
or after’ any transfer of- assets by virtue or in consequence whereof either” 
E alone.or in conjunction with associated operations any. income becomes: paf- 
-70  ableto: ‘a person. not resident or resident but not-ordinarily- resident i in British 
India, any sum paid or payable by way of.a loan: or repayment ofa loan, or 
any other sum, being a sum which is not: paid or payable for. full considera- 
tion in money or money's worth, paid or payable otherwise than. as income, 
- such income shall, . whether it would or would not have been chargeable to 
income-tax apart from the provisions ‘of..this section,- be deemed to be the 

, income of the first-mentióned person.for all the pucposas of this Act. 


(3) Sub-sections 0) and (2) shall not apply if such: first-mentioned person 
a ; shows to the satisfaction of the [ncome-tax. Officer either— -` 
ye : ‘(a) that neither the transfer: nor any associated operation had for its 
purpose or for-one' of its purposes the avoidan@e of liability to taxation ; or 
"(b):that.the transfer and all associated operations were, bona fide .com- 
-,mercial transactions and- were not designed. dd the purpose of avoiding 
— Aiability to. taxation. í 






. (4) For the purposes of this section,- aŭ - ‘associated operation’. -means, in 
elation: to any transfer, an operation of any®-kind effected by any person in 
relation to any of the assets transferred or ‘any assets. representing whether 
directly or indirectly any-of the assets transferred, or to the income arising 
from any such’ assets, or to any ` assets representing whether ‘directly og 
~ indirectly the acctimulations of imcome. arising from any such -assets.9 , 


(5) A: ‘person shall, for the purposes of thts section, be de eemed to have 
. power to enjoy incomie of a person not resident, or resident bat not ordimapiy 
resident, in British India, | 
(a) the income isin fact so dealt with by any _ person as to be éalchilated 
-, ¢ & some point of time and, whether in the form of income or not, to enure 
M - for ihe benefit of the first mentionéd person, or ` . 
. (b) the receipt or accrual'of the income’ operates to.increase "the value 
to such first mentioned person of any assets held by him or for his bgnefit, or 
, (c) such first mentioned person receives or is. entitled to receive. at any 
' time any benefit provided | or to "bee provided out of that income- or, out of* 
moneys which áre or r will be available for the purpdse by réason of the effect , 


c 
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e ane 
or successive effects of the associated operations on thaf income and on any 
. assets whfh represent that income, or 
* (d) such first mentioned person has power by means of the exercise of 
any power of appointment or power of revocation or otherwise to obtain for 
e himself, whether with or without the eonsent of any other person, the bene- 
ficial enjoyment of the income, or 
= *(e) such first mentioned person fs able, in any manner whatsoever and 
whether directly or indirectly, to. control the application of the income. — 
, (6) In-determining whether a person has power to enjoy income within 
the meaning of this section, regard shall be had to the substantial result and 
effect of the transfer and any associated operations, and all benefits which 
may at any (ime accrue to such person as a. result of the transfer and any 
associated operations shall be taken into account irrespective of the nature 
or form .of the benefits, 
(7) For the purpoges of this section — - l : 
.” e (a) the expression ‘assets’ includes property or rights of sii ES 
\ the expression 'trausfer' in relation to rights includes the creation ose 
rights ; i 
-* (b) the expression ‘benefit’ includes a payment of any kind ; 

fa) references to income of a person not resident or of a. person not ‘ordi- 
narily resident in British India shall, where the amount of the income of a 
company for any year or period has been deemed to have been distributed 

' under sub-section (1) of section 23-A, include references to so much of the 
income of the company for that year or period: as is equal to the amoun 
deemed to have been distributed to that person ; ` 

(d) references to assets representing any assets, income or accumulations 
of income include references to shares in or obligations -of any, company to 
which, or obligation of any other person to whom, those assets, that income 
or those accumulations are or have been transferred : 

--. (e) any body corporate inc8rporated outside British India shall be treated 
as if it were resident out of British India whether it 1s so resideat or not. 

8) The provisions of this section shall apply for the purposes of 
assessment to income-tax and super-tax for the year ending on the 3lst day 
of March, 1942, and subsequent years, and shall apply, in relation to transfers 
of assets and associated operations whether carried out before or after the 
commencement of the Indian Income-tax (Amendment) Act, !93y. 

E (9) Where any person has been charged to tax on any income deemed 
e to be his under the provisions of this section, and that income is subsequently 
*‘regeived by him, whether as income or ta any other form, iteshall not again be 

* deenied to form part of his income for the purposes of this Act. 


mu 44.E. s fvoidance of tax by certain transactions in - securtties.—(1) 
Whqre the owner of any securities (in this sub-section and im sub-section (2) 
. referred to as ‘the owner’) agrees to sell or transfer those securities, and by 
the same of any collateral agreement— ° 
~~, (a) agrees tò buy back or reacquire the securities, or 
(b) aaquires an option, which he subsequently exercises, to buy back or 
re-acquire the securities, 
e then, ifthe result of the transaction is th&t any interest #ecoming payable 
e in respect of the securities is receivable gtherwise than by the owner, the 
: einteresé payable as aforesaid shall, whether it would or would not have been 
* chargeable to tax apart from the provisions of this section, by deemed for all 
the purposes of this Act,to be the income of the owner and not to be the 


income of any other person. : 
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(2) The reféróncii in süb:section (1Y to` buying back: or re-goaulring 
me securities shall be*deemed to ‘include’ references to buying or Acquirin 
similar 'securitids So, how?ver, that where similar securities are eg 
acquired, the’owner shall be under no;greater liability to tax than he would 
have been under if the original securities had been bought back or re-acquired. 

(3) Where any person carrying on a business which consists wholly, or 
partly in dealing in securities agrees-to buy or acquire any securities and by 
the’ samé or any collateral agreement— l e 

' (a) agrees to sell back or retransfer the securities, or EE 

(b) acquires an option; which he subsequently exercises, to sel! jade or 
re-transfer the securities, 
then, if the result of the transaction i is that any interest becoming payable 
in respect of the securities is receivable by him, no account shall-be taken of 
. the transaction in computing for any of the purposes et this Act the profits | 

E from or loss sustained in the business. ... 

SubtSeetion (3) shall have effect, cübject to any necessary modifica 
ne references to selling back or re-transfering - the’ securities inelgded , 
references to selling or transfering similar securities. . 

'(5) For the purpose of this. section— ` 

(a) the expression “interest! includes a dividend ;° 

(b) -the expression ‘securities’ includes stocks and shares ; 

(c) securities shall be deemed to be similar if they entitle their holders to 
the same rights against the same persons as to capital and interest and the 
same remedies for the enforcement of those rights, notwithstanding any diffe- 
rence in the total nominal amounts of the respective securities or in theorm in 

. which.they are held or the manner in which they can be’ transferred. 

(6) The Income-táx Officer may by notice in writing require any person 
to dürnish Him within such timeas he may direct ‘(not being less than twenty- 
‘eight days), in respect of all securities of which such person was the owner at 
any time during” the peridd’ specified in the fiotice, such particulars as he 
considers necessary for the purposes of this section and for „the purpose of 
discovering whether tax hus been borne.in respect of the interest on all those 
‘securities ; aud, if that person without reasonable excuse faile to comply with 
the notice, he shall be liable to a penalty not exceeding five hundred rupees 
and to a further penalty of the like amount fer every day after the infliction 
of such penalty during which the failure continues. ' 


44.F. Avoidance of tax by sales cum dividend. PER Ax person upon 
whom notice is served by the Income%ax Officer requiring him to furnish a, 
‘statement of partidtilars relating ‘to any securities in which, at any time , 
during the period specified in the notice he hae had any . beneficial interest, 
and in respect of which, within’such period, either no income we received by 
him, or the income received. by hin was less than the sum to which, fhe 
. income would have amounted if the i income from such securities, “had acerued 
fr&m day to day and been apportionéd accordingly,, shall, whether an assessment 
to income-tax or super-tax in respect of his total income has or has got been 
made for the relevant year 5r years.of assessment, furnish such a statement 
and such particulars in the form gad within the time (not being less than 

twenty-eight day required by the notice. 

. (2) If it appears to the Income-tax Officer by reference to all the circum- e 
stances in relation to the securities of any such person (including *dircum-* 
stances with respect to sales, purchases, dealings, contracts, arrangements, 
transfers, or any other “transactions relating to euch. securities) that such 
person has thereby avgided or would avoid more than: ten per cent. of the 


* 
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amount of the income-tax or super-tax for any went which «odd have been 
payable ir» his case in respect of the income from those securities if the income 
lad been deemed to accrue from day to day and had been apportioned accord- 
ingly,” and the income so deemed to have .been apportioned to him had been 
treated as part of his total income from all Sources for the purposes of income- 





tax or super tax, tbeif those securities shall be deemed to be securities to 


whith suhysection (3) applies. - ru 
: (3) For the purposes of assessment to income-tax or super-tax in the 
Case of vany such person, the income from any securities to which this 
sub-section applies shall be deemed to accrue from day to day, and in the case 
of the sale or transfer of any such securities by or to him shall be deemed to 
have beén te&eived as and when it is deemed to have accrued : 
‘Provided? that this section shall not apply if such person proves to the 


: satisfaction | of the Income-tax Officer that the avoidance of income-tax or 
' super-tax. was exeeptional and not systematic and that there was: not in his | 


; case in any of the thre preceding years any such avoidance o me-tax or 
. Super-tax, or that the provisions of section 44-E have been applied 1 - bie paso 
*in n respect of such income. 


> (4) If any:person fails to furnish. ahy statement or particulars required’ 


ide this section, or if th» Income-tax Officer is not satisfied with-any state- 
ment or particulars furnished ünder the section, the Income-tax Officer may 


make an estimate of the amount of thé income which, under the foregoin 1 pro-- 


visions of this section, is to be deemed to form part of the Person's.total income 
for the purposes of income-tax or super-tax. . ` 

. (5) If any person without reasonable excuse fails tofurnish any state- 
ment d? particulars sequired under this section, he shall be liable to a 
penalty not exceeding five hundred rupees, and toa further penalty of the 
like amount for every day after the infliction of such penalty during which 
the failure continues. l 

.(6) For the purpcse of this section the expression ‘securities’ includes 

stocks and sharen, i 





CHAPTER VIL. 
"EE RECOVERY OF TAX AND PENALTIES. 


45. Tax wher payable.—Any amount specified as payable ina notice 
of demand (under sub-section (3) of section 23-A orl under section 29 or an 
order under section 31 or section 32 9r section 33, shall be paid within the 


tinge, : at the place and to the person mentioned in the notige or order, or if a - 
 *timeis not so mentioned, then ón or ‘before the first day of the second 


‘month followipg the date of the service of the noti¢e or. order, and any 
assesses’ fafling soo pay shall be deemed to be in defualt, provided that, 
wheif an asseséee has presented an appeal under section 30, *[* * *] the 
Income-tax Officer may in his discretion treat that the assessee as not being jn 
default as long as such appeal is undisposed of. : 

"Provided further that where an assessee has been assessed in respect of 
income arising. outside British India in a country the laws of which prohibit 
or restrgct the remittance of money to Britisbe India, the Inggome-tax Officer 
, shall rot treat the assessee as in default in respect of that part of the tax 
* which- is, due if respect of that-amount of his income which by reason of such 
"prohibition or restriction" cannot be brought' into British India, and shall 
continue to treat the assessee as not in default in respect of such part of the 
tax = the probibition or "restriction is removed. r 
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Explanation.—For the purposes of this section income shall be deemed 
to have been brought into British India if it has been utilised or dould have 
been utilised for the purposes of any expenditure actually incurred by um * 
assessee without British India or ifthe income whether capitalised or rot has 
been brought into British India in any form., - o 


. 
Notes, 


The words lunder sub-section (3) of sub-section 22A orl were eae ted 
by Act XXI cf 1930 but the words.in italics were substituted for the words 
"under sub-section (4)” by Act VII of 1939, The words *[or under section 
,33A] were omitted by Act VII of 1939 which were inserted by Act AXI cf 
^1930. The *Proviso and the Explanation were inserted by Act VH of 1939. 


46. Mode and time of recovery.—(1) When an assessee i3 in default j 
in making a payment of income-tax, the Income-tax Officer may in his dis- 
cretion direct that, in addition, to the amount of the arsears, a sum not’ 
exceeding thamamount shall be recovered from the asseftee by way of penalty. 

e(1-A) For the purposes of sub-section (1) the Income-tax Officer may 
direct the recovery of any sum less than the amount of the arrears and “may” 
‘enhance the sum so directed to be recovered from time to time in the case of 
a continuing default, so however that the total sum so directed to be recovered 
ehall not exceed the amount of the arrears payable. 

(2) The Income-tax Officer may forward to the Collector a certificate 
under his signature specifying the amount of arrears due from an assessee, 
and the Collector, on receipt of such certificate, shall proceed to recover from 
such assessee the amount specified therein as if it were,an arrear cof land 
revenue : 

^Provided that without prejudice to any other powers of the Collector in 

this behalf, he shall for the purpose of recovering the said amount have in 

respect of the attachment and sale of debts due to the assessee the powers 

which under the Code of Civil Procedure, 1908, a Civil Court has in respect 

of the attachment and sale of debts due to a judgment- debtor for the purpose 
of the recovery of an amount due under a decree, 

.(3) In any area with respect to which the Commissioner has directed 
that any arrears may be recovered ‘by any process enforceable for the 
recovery of an arrear of any municipal tax or local rate imposed under any 
enactment for the time being in force in any part of the province, the Income- 
tax Officer may proceed to recover the amount due by such process. 

(4) The Commissioner may direct by what authority.any powers or duties 
incident under ang such enactment ds aforesaid to the enforcement of any 
process for the recovery of a municipal tax or local rate shall be exercise® ore 
performed when that process is employed untler sub-section (3). 

(5) If any assessee is in receipt of any income chargéable unser the head 

“Salaries” the Income-tax Officer may require any person paying the same to 
deduct from any pay nent subsequent to the date of such requisitioh any 
arrears due from such assessee, and such person shall comply with any such 
requisition, and shall pay the sum so deducted to ‘the credit of thee?[Central 
Government], or as *(the Central Board of Revenue].directs. 

(6) 1f the recovery of incgme-tax in any area has been entrusted to a 
Provincial Government under section 124 (1) of the Government of India * 
Act, 1935, the Provincial Government may direct with respect to that area or* 
any part thereof, that income-tax shall be beens therein with, And asab , : 
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addition to, any municipal tax ar local rate, by the same person and in the 
same manner as the municipal tax or local rate is recovered. 

* ¢ (7) Save in accordance with the provisions of sub-section (1) of section 

' 42 “[or of the proviso to section 45], no proceedings for the recovery of any 

sum payable under this Act shall begommenced after the expiration of one 

year from the last d&y of [the financial yearlin which any demand is made 

under this Act. . ` 





; Notes. 
E Sub-section '!(1-A) was inserted by Act III of 1928. 
e Sub-section (2).—*Proviso was inserted by Act XVIII of 1933. 

Sub-section (5) —The words *[Central Government] were substituted 
for the words "Government of India" and the words "[the Central Board of 
Revenue] Were substituted for the words "the Board of Inland Revenue 
by the Government of India (Adaptation of Indian Laws) Order, 1937. 

; Sub-sectiog (6) “was substituted by the Government of India (Adaptation 
of Indian Laws) Ordftr, 1937. on. 
e  Sub-section (7).—The words ?[or' of the proviso to section 45]* were 
e inserted and the words [the financial year] were substituted for the words "the 
year” by Act VII of 1939. 

47. Recovery of penalties.—Any sum imposed by way of penalty under 
the provisions of sub-section (2) of section 25, section 28, ‘[sub-section (6) of 
section 44-E, sub-section (5) of section 44-F] or sub-section (1) of section 
46, shall be recoverable in the manner provided in this Chapter for the 
recovery of arrear of tax. 

' Notes. 

Te words ![süb-section /6) of section 44E, sub-section (5) of section 44F1 
were inserted by Act VII of 1939. 





CHAPTER VII. 
REFUNDS. 
+48. Refunds.—(1) If any individual Hindu undivided family, company, 
localeauthority, frm or other association of persons, or any partner of a firm 
or member of an association individually satisfies the Income tax Officer or 
other authority appointed by the Central Government in this behalf that the 
amount of tax paid by him or on his behalf or treated as paid on his behalf for 
any year exceeds the amount with which he is properly chargeable under this 
Act for that year, he shall be entitled to a refund of any such excess. 
(2) The Appellate Assistant Commigsioner in the exercise of his appel- 
late powers, or the Commissioner in the exercise of his appellate powers or 
epofers of revision if satisfied to the like effect shall cause a refund to be made 
by the Incometax Officer of any amount found to have been wrongly paid or 
paid in excess. z 
a a re EM E VECCID EC CE CMT 
*sWhen Part II of the Indian !ncome-tax ‘Amendment) Act, VII of 1939, 
comes into force, the following amendments shall be made in section 48— 

91. e Amendment of section 48, Act XI of 1922.—In sub-section (2) of 
section 48 8f the said Act, for the words “The Appellate Assistant Commis- 
sioner in the exercise of his appellate powerse or the Commyssioner in the 

* exercise of his appellate powers or powers of revision the words ''The 
Appellate Assistant Commissioner or the Agpellate Tribunal in the exercise 
of their d'pbellate powers" shall be substituted.” 
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(3) Where income of one person is included under any provisign of this 


Act in the total income of any other person such other person only shall be * 


entitled to a refund under this section in respect of such income. 


(4) Nothing in this section shall operate to validate any objection or 
appeal which is otherwise invalid.or to authorize the revislon of any assessment 
or other matter which has become final avd conculsive, or the review by Any 
officer of a'decision of his own which is subject to appeal or revision, or, where 
any relief is specifically provided elsewhere in this Act, to entitle any pergon 
to any relief other or greater than that relief or to entitle any person to, claim 
a refund of tax payable before the commencement of the Indian Income-tax. 
(¢amendment) Act, 1939, which he would not be entitled to clain? But for the 
passing of that Act. Ü s 


Notes. M 
This séctieg was substituted by Act VII of 1939. ° 


* 


. 88.4. General power to make refunds.—1t was inserted by Act XVIII. 


of 1933 and omitted by Act VII of 1939. x 


49. Relief in respect of United Kingdom income-tax.—(1) If any 
person who has paid ![by deduction under section 18 or otherwise] Indian 
income-tax for any year on any part of his income proves to the satisfaction 
of the Income-tax Officer that he has paid "*[by deduction or otherwise] United 
Kingdom income-tax *[for the corresponding year] in respect of the same part 
of his income, and that the rate at which he was entitled to,and has objained, 
relief under the provisions of section 27 of the Finance Act, 1920, 1s less than 
the Indian rate of tax charged in respect of that part of his income, he shall be 
entitled to a refund of a sum calculated on that part of his income at a rate 
equal to t^e ditference between the Indian rate of tax *[or the appropriate rate, 


of United Kingdom income-tax, whichever 1s le®,] and the rate at which he: ` 


was entitled to, and obtained, relief under that section. 


. LÀ 
[Provided that in no case shall the rate at which such refund is calculated 
exceed half the Indiau rate of tax appropriate to the income of the person 
entitled to relief ; 


(2) In sub-section (1)— 

(a) ‘the expression "Indian income-tax" means income-tax and super-tax 
charged in accordance with tbe provisions of- this Act ; 

(b) the exvregsion "Indian rate ‘of tax" means the amount of Indian 


e bà P 
* THE INDIAN INCOME-TAX AOT, Xt O€ 1022, As A4ENDRD. -° 193 
AM — MÀ M —— neem 


income-tax exclusive .of super-tax after deduction of any relief due to a * 


claimant under the other provisions of this Ac® but before dedygtion of any 
relief due to him under this-section, divided by: his t8tal income, affer 
deducting therefrom any income (including income.from a share*in an unr€gis- 
tered firm) exempted from tax by or under the provisions of this Act, ádded 
to'the amount of Indian suppr-tax before deduction of auy relief due to the 
claimant under this section divided by his total income ; ° 

(c) the expression “United Kingdom income-tax" means iñcome-tax 
and super-tax chargeable in accoglance with the provisions of the Incgme-tax 
Acts. ' l ; . 

(d) the expression, "appropriate rate of United Kingdom income-tax’”’ 


has the meaning assigned to that expression in sectiofi 27 of the Finance Act, * 


1920, as amended by the Finance Act, 1927. 
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Notes. 


" Sub-section (1).—The words '[by deduction under section 18 or other- 
wise] and ĉ[by deduction or otherwise] were inserted; the words [for the 
corresponding year] were substituted for the words “for that year — by Act VII 
of 1939. The words fior the appropriate rate of United Kingdom income-tax, 
whichever is less ] were inserted by Act XXIX of 1934. The “Proviso was 
inserted by Act VII of 1939. The existing Proviso of the Act was omitted by 
eAct XXIX of 1974. 

e Sub-section (2)—Clause (b) was substituted by Act VII of 1939. 
Clau$e (d) was inserted by Act XXIX of 1931, 


49-A. * Relief in respect of Indian State and Dominion income-fax.— 
(1) The Central Government may, by notification in the Official Gazette, 
make provision for the granting of relief in respsct of income on which. has 
‘been paid both iacom$-tax (including super-tax) under this Act and Dominion 
income tax. S ae . 
* (2) For the purposes of this section ‘ Dominion income-tax means any 
incdme-tax or super-tax charged under any law in fores in anv Indian State or 
in any part of His Majest:’s Dominions ‘other than the United Kingdom) 
where the laws of that State or part provide for relief in respect of tax 
charged on income both in that State or part and ia British India which 
appears to the Central Board of Revenue to correspond to the relief which 
may be granted by this section. E 
Notes. 


Sections 49A,449B, 49C and 49D were inserted by Act VII of 1939. 


.,.49-B. Payment of income-tax by company to be deemed payment by 
share-holder.— Where a shareholder has rezeived a dividend from a companv 
which has paid income-tax imposed in British India or elsewhere, he shall be 
deemed, in respect of such dividend, himself to have paid the income-tax 
(exclusive of super-tax! paid by the companv oa so much of the divilend as 
beare to the whole the same proportion as the amount of income on which the 
company has paid such income tix bears to the vhole income of the company. 

49-C. Relief granted to a company to be deemed relief granied to 
shareholder —(1) Where a shareholder has received a dividend from a company 
which has obtained the relief referred tó iu section 49 or granted under section 
43:A or under the India and Burma :Income-tax Relief) Order, 1936, he shall 
be deemed in respect of such dividend himself to have obtamed such relief at 
the rate at which such relief has been granted, in respect of income-tax only, 
to*the company for the financial year preceding the: year, in which the 
dividend was paid. . 

(2 1§ thè rate at which a shareholder is deemed under sub-section (1) to 
ha¥eobtained relief exceeds the rate at which he would have been entitled to 
relief*had such relief been given direct to him by or under the sail sections Qr 
Order, any excess shall be recovered from him either as an addition to the tax 
payable lay him on any assessment made on him under section 23 or section 34 
or by setting it off against any relief due to him under section 43. 


4Q.D. Relief iu respect of tax charged*in country not providing for 
relief in respect of British Indian income-tux.—If any person who has pail 


"y dedyction or otherwise Indian income-fax for any year in respect of any 
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income arising without British India in a country the laws of which do not 
provide for any relief in respect of income-tax charged in British India prpves 

that he has paid income tax by deduction or otherwise under the laws of the . 
said country in respect of,the same income, he shall be entitled to the deduc- 
‘tion from the Indian income-tax payable of a sum equal to one-half of such 


Indian income-tax or to one-half of such tax payable in th said country, 
whichever is the less. Yu 


7 + 
49-E. Power toset off amount of -refunds against tax remaining . 
$ayable.— Where under any of the provisions of this Act, a refund is found. 
to be due to any person, the Income-tax Officer, [Appellate Assistant Cor- 
: missioner] or Commissioner, as the case may be, may, in lieu of payment of 
Aihe réfund, set off the amount to be refunded, or any part of that "ajnount 


against the tax, if any, remaining payable by the person to whom the refund 


is due, - a e 
Notes. - 


( | * 
This section was inserted by Act XVIII of 1933 as section 494. It was 
renumbered as section 49E and the words ![Appellate Assistant : Com- 


missioner] were substituted for the words “Assistant Commissioner" by Act'- 
NII of 1* 39, ' . ; " 


49-F. Power of representative of deceased person or person disabled 
to make claim on his behalf.— Where through death, incapacity, bankruptcy, 

—. liquidation or other cause, a person who would but for such cause have been ° 
entitled to'a refund under any of the provisions of this Act, or to make a claim 
under section 48 ![* * *] or 49. is unable to receive such refund orto make 
such claim, his executor, administrator or other legal representative, or fhe 
trustee or receiver, as thé case may be, shall be entitled to receive such refund 
or to make such claim for the Liao ‘of such person or his estate; - 

' ji otes, 

This section was inserted by Act XVII of 1933 as section 49B. It was 


renumbered as section 49F and the words ‘[or 43A] were omitted by Act 
VII of 1939, ` j e 


50. Limitation of claims for refund.—No claim-to any refund of 
income-tax ![or super-tax] under this Chapter shall be allowed, unless it is 
made within “[four years from the last day of the financial year commencing 
next after the expiry of the previous year in whith the-income arose, accrued 
or was received or was deemed to-have arisen, accrued or been received or 
was brought into British India : 

Provided that where the claim is to & ‘refund of income-tax or super-tax 
paid prior to the commencement of the Indian Income tax (Amendment) Act, e 
1939, the claim shall not be allowed unless it is .fpade within one year from 

- the last day of the year in which the tax was recovered or Befo? the last 
day of the financial year commencing after the expiry of the previous year gs” ~ 
defingd in clause (11) of section 2 in which the income arose on which the tux 
was recovered, whichever period may expire later :! , 

/ ?Provided *|furthber] that a claim to refund under section 49 ?[of tax paid 

c prior to the commencement of the Indian Income-tax (Amendment) Acte 1939], k 

may be admitted after the period o$ limitation herein prescribed, when the 
applicant satisfies the Commissioner, or an Assistant Commissioner of Income- 

tax specially empowered in this beha#f by the Central Board of Revenue e 
that he had sufficient cause for not making the claim within such period? * . 


" - 
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Notes. 


Theewords ![or super-tax] were added and the words "[four years............ 

* ewvhichever period may expire later] were substituted for the.words one year 
from the last day of the year in which the tax was recovered or before the 
last day of the financial year commeneing after the expiry of the previous year, 

as defined in clause (11) of section 2, in which the income arose on which 

, the tax was recovered, whichever period may expire later by Act VII of 
1939. The second *Proviso was inserted by Act XXII of 1930 and in the 

gaid proviso the word “[further] and *[of tax paid prior to the commencement 


of'the Indian Income-tax (Amendment) Act, 1939] were inserted by Act 
VII of 1939. 


50A.4 Appeal against refusal of refund.—1t was inserted by ‘Act XVII 
of 1933 and omitted by Act VII of 1939. 
2 
° CHAPTER VIII. . 
OFFENCES AND PENALTIES. _ 8 


* ^-'51. Failure to make payments or deliver returns or statements or 
Allow inspection.-~lf a person tails without reasonable cause or excuse— 
(a) to deduct and pay any tax as required by section 18 or. under sub- 
gestion (5) of section 46 ; 
e (b) to furnish a certificate required by sub-section (9) of section 18 or by 
section 20 to be furnished ; l i 
(c) to furnish in due time any of the returns mentioned in '[section 19-A], 
*[section 20-A], seation 21, "[sub-section (2) of] section 22, or section 38; 
( to produce, ot cause to be produced, on or before the date mentioned 
_in any notice under sub-section (4) of section 22, such accounts and documents 
as are referred to in the notice ; ' ` 


(e) to grant inspection or allow copies to be taken in accordance with 
the provisions of section 39; * ’ l 
he shall, on conyiction before a Llfagistrate, be punishable with fine which 
z e « z JE 
.--May-extend to ten rupees for every day during which the default continues. 


Notes. 


The words '[section 19A], ^[section 20A] and “[sub-section (2) of] were 
inserted by Acts; XXIV of 1926, XVIII of 1933 and VII of.1939, respectively. 


52. False statement in declarat on.—1f a person makes a statemerit 

in a verification mentioned in '[section 19-4 or] *lsection 20-A] ?[or section 21] 
or section 22 '[or sub-section (2) of section 26-A] or sub se&tion (3) of section 

e 30, or sub-section (2) of section 32 "[* * *] which is false, and which he either 

knows or beligyes to be false, of does not believe to be true, he shall The 
. pugishable¢ on conviction before a Magistrate, with simple imprisonment 

which.may extend to six months, or with fine. which may extend to one 
thousand rupees, or with both!, | 

Notes. : 


The"words ‘section 19-A or], "*[section Z0-A or], “for section 21] were 
inserted by Acts, XXIV of 1926 and XVIII of.1933, VIL of 1939, respectively - 
e The words ‘[or sub-section (2) of section 26-Al were inserted y Act XXI of 
,1930. The words *[ér sub-section (2) of gection 33-A or sub-section (3) of 
aectioneSQ-A] were omitted by Act VII of 1939 which were inserted by Áct 
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* XXI ot 1930 and “XVIII of 1933., The words *[be punishable, on conviction 
before a Magistrate,........ or with/both] were substituted for the wogds “be 
deemed to have committed the offence described in section 177 of the Indiane ° 
Penal Code" by Act VII of 1939. 

53. Prosecution to be at instance of Assistant Commissioner.—(1) A 
person shall not be proceeded against for an offence under gection 51 or section 
52 except at the instance of the ‘[Inspecting Assistant Commissioner], i 
- (2) The Inspecting Assistant Commissioner may either before or after | 
the institution of proceedings compound any such offence. , 
otes, . 
The words ![Inspecting Assistant Commissioner] were substituted for the 


à, words "Assistant Commissioner" and sub-section (2) was substituted? by Act 
VII of 1939. 


54. Disclosure of information by a public serugnt.—(1) All parti- 
culars contained in any statement made, return furnjshed® or accounts or 
documents produced under the provisions of this Act, or in any evidence given,, : 
or affidavit or deposition made, in the course of any proceedings under tpis 
Act other than proceedings under this Chapter, or in any record of any assess- | 

e, ment proceeding or any proceeding relating to the recovery of a demand, prepared 
for the purposes of this Act, shall be treated as confidential, and, notwithstand- 
ing anything contained in the Indian Evidence Act, 1872, no Court shall, save 
as provided in this Act, be entitled to require any public servant to producé 
before it any such return, accounts, documents or record, or any part of any 
such record, or to give evidence before it in respect thereof. 

(2) If a public servant discloses any particulars contained in any,such 
statement, return, accounts, documents, evidence, affidavit, deposition or 
record, he shall be.punishable with imprisonment which may extend to six 

‘months, and shall also be lable to fine: 
»* (3) !|* *] Nothing in the section shall apply to the disclosure— 

(a) of any such particulars for the purposé$ of a prosecution under ST) 
the Indian Penal Code in respect of any such statement, return, accounts, 
documents, evidence, affidavit or deposition, or for the purposes of a prosecu- 
tion under this Act, or ; 

(b) of any such particulars to any person acting in the execution of this 
Act where it is necessary to disclose the same to:;him for the purposes of 
this Act , or- E 

(c) ofany such particulare occasioned by the lawful employment under 
this Act of any process for the service«f any notice or the recovery of any 
demand; or . e 

(d) of àny such particulars to a Civil Cogrt in any suit to which Govern- i 
ment is a party, which relates to any matter arising out qf aay proceeding 
under this Act, or ; . 2s 

(e) of any such particulars to the Auditor-General of India foy the 
purpose of enabling him to discharge his functions under section 144 of the 

a” Govemment of India Act, 1935, or "M 
(f) ofany such particulars to any officer appointed by the, Auditor- 
General of India or the Central Board of Revenue to audit income-tax 
receipts or refunds, or T v" 9 
(g of any such particulars, relevant to any inquify into the conduct , 
of an official of the Income-tax Depdrtment, to any persons appointed Com-, 
missioners under the Public Servants Inquiries) Act, 1850, or to an officer» 
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, established &nder the Government of India Act, 1935, when exerctsing its - 
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othetwise appointed to hold such inquiry, or toa Public Service “Commission 


funetions in relation to any matter arising out of any such inquiry, or; 
(h) of any such particulars occasioned by the lawful exercise by a public 
servant of his powers under the Indian Stamp Act, 1899, toimpourd an in- 


sufficiently stamped dockment, or 


À of such facts, to an authorised officer of the United Kingdom, or of 
any Indian State or of any part of His Majesty's Dominions which has entered 
intô an agreement with British India for the granting of double taxation 
relief "as may be necessary for the purpose of enabling such relief or a refond 
under section 49 of this Act to be given, or 

(7) of such facts, to an officer of a Provincial Government, as may be 
necessary for the purpose of enabling that Government to levy or realise any 
tax imposed by it on agricultural income, or 

* (k) of such faets, tO any authority exercising/powers under the Sea 
Customs Act, 1878, or'afy Act of the Central Legislature imposing a duty 
of excise as may be necessary for enabling it duly to exercise such powers, ®r 

* (1) of such facts, to a Returning Officer, as may be necessary to shane 
lis whether a person is or is not entitled to be entered on an electoral roll ; 

(m) so much of such particulars, to the appropriate authority, as may be 
necessary to establish whether a person has or has not been assessed to 
income-tax in any particular year or years, where under the provisions of any 
law for the time being in force such fact 1s required to be established ; 

(4) ,* *] Nothing in this section shall apply to the production by a 
public servant before,a Court of any document, declaration or affidavit ‘filed, 
or the record of any “statement or deposition made in a proceeding under 
‘(section 25-A or] section 26-A, or to the giving of evidence by a public servant 
in respect thereof. 


(5) 5[* *] No prosecution shall be instituted under this section except 


with the previous sanction of the € ommissioner. 


: Notes. 

Sib.section (3).—In the frst Proviso the -words ‘Provided that! were 
omitted and the Proviso was numbered as sub-section (3) by Act VII of -1939. 
The words *[sectton 193 of] were omitted by Act XXII of 1930. Classes (d), 
(e), (£f) and (g) were inserted by ActeVII of 1939. Classe (d) was clause (cc) 
which was inserted by Act XVIII of 1933, Clauses (1), (2), (k), (H) and im) 
were substituted for clause (d) by Act VIE of 1939, 

Sub-section (4).—The first Proviso ta sub-section (2) was inserted by 
Act € XI of 1930 in which the words *[Provided further that were omitted 


ahd the proviso was numbered aq sub-sectiov (4) and the words “(section 


25- A cr] were inserted by Act VII of 1939, 


Sub-section (5).--In the second Proviso the words *[Provided further 


that] were omitted and the proviso was numbered as sub-section (5) by Act 
VII of 1939. 


e 








, CHAPTER IX. | 
SUPER-TAX e s 


55. “Charge of swper-tax.—In addition to the income-tax charged for 
any year, dere shall be charged, levied, and faid for that year in respect of 


«that total income of the prévious year of any individual, Hindu undivided 
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family, ![company, Idéal authority, "unregistered: fitm _or other association of 
persons], not being a registered'firin, "for. the partners of the firm or members 
of the association individually,] an additional duty .of income-tax (in ‘this Act 
referred to as super-tax) at the rate.or rates laid down for that year by Act of 
the *[Central Legislature] : s ut ; 020 9. : 

' “Provided that where'under the provisions of clause (b) of sub-section (5) 
of section 23 an' unregistered firm has'been assessed in the manner applicable 
to a registered firm, super-tax shall:be payable by each partner of the firm 
individually on his share in the income, profits and gains of the firm and net 
by tbe firm itself :  ,' ^" - VOR s 

Provided ?[ further] that, where the profits and gains of an wnregistered 
firm f[or other association of persons aot being a company] have beer assessed 
to super-tax, super-tax shall 'not be payable by "[a partner of the firm ora 
member of the association, as the ‘case may be,l in ` respect gf the amount 
of such profits and gains which is proportionate to his shame. 

iur s ,  *. Notes. an NS | 

Tifo words HI company, local authority, unregistered firm’or other associa- 

tion of persons! were substituted for the words "company, unregistered firm or 


¢ «ther association of individuals’, the words *[or the partners of the firm or 


P 


members of the'association individually,] were inserted by Act VII of 1939. 
The words *[Central Legislature] were substituted for the words Indian 


Legislature" by the Government of India (Adaptation of Indian Laws) Order," 


1937. The first ‘Proviso and in the' second ‘Proviso the words "[further! and 
S[or other association of persons not., being a company] were.inserted and the 
words "ta partner of the firm or a: member: of the association,*as the caseemav 
be,! were substituted for the words “an individual having a share-in the: firm" 
by Act VII of 1939. UL APR a uen | 
. 26... Total income for purposes ‘of. , super-tax.—Subject to the provi- 
sions, of. this Chapter, the total income of any imdividual, Hindu undivided 
family, company, ‘(local authority], unregistered firm or other. *[association of 
persons] shall, for the purposes of super-tax, be the total income’ as assessed 
for the purposes of income-tax, and where an assessment of total income has 


. become final.and conclusive for the purposes of income-tax for any year, the 


assessment shall also be final and conclusive for the purposes of super-tax 
forthé same year. . . e t aM yi^ 
dE . : Notes.. . 

The words ilocal authority] were inserted and the words “[association of 
persons] were substituted for the wbrds “ association of individuals” by 
Act VII of 1939. 7 


57. Non-resident partners. and share-holders.—Omitted by Act VII 
i a yoo + 


of 1939. i 


: i e 

58. Application of Act to super-tax.—(1) All the provisions of this Act 
Treating to the charge, assessment, collection and recovery of income-tax 
*:xcept those contained in] section 3,-*[the second proviso] to sub-sectiog (1) of 
section 7, ?[the second and third provisos, to section 8,] sub-section (2) of section 
14, and sections 15, *[ * 1, *[ * ] 19 ; [and 20, and the first proviso to sub- 
section (1) of sectidh 41 and sectfon] 58-F and "[sub-section (2)] fof s€ction 
58-G shall apply, so far a4 may be, to the charge, assessment, collection and 


recovery of super-tax. . ee 
+ et * + * : - * 
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(2) Save as provided in *[sub-sections (2), (2-A), (2-B), (3-B), (3-C), (3-D) 

e 2nd (3-H)] of section 18 ?|* * ] and section 58-H  super-tax shall be payable 
by the agsessee direct. 
' , Notes. | 


Sub-section (1).— The words '[relating to the charge, assessment, col- 
Jebtion and recovery of income-tax &xcept those contained in] were substituted 
for the word “except” by Act XVIII of 1933. The words "[the second proviso] 
were substituted for the words "the proviso" by Act VII of 1939. The words 
?[the second and third provisos to section 8,] were substituted for the words 
“the provisos to section 8" by Act XVIII of 1923. The figures [17] and 
118] werę omitted by Acts, VII of 1939 and XVIII of 1933, respectively. The 
words S[and 20, and the first proviso to sub-section (1) of section 41 and 
section] were substituted for the figures “20, 21, 48" by Act VII of 1939. The 

* words 7[sub-section (2)] were substituted for the wirds “sub-sections (2) and 
(3)" by Act VIL of 1939. Proviso to sub-section (1) was omitted by Act 
“XVIII of 1933 which had been added by Act XXIV of 1926 . 

, " Sub-section (2).—The. words P[sub-sections (2), (2A), (2B), (3B),. 
*(3C), (3D) and (3E)] were substituted for the words “sub-sections (3A), ,. 
(3B), (3C) and (3D)" and the words ?[section 57] were omitted, by Act VII 

of 1939. 

í eee 

*CHAPTER IX-A. 


SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES 
pO os OF PROVIDENT FUNDS. 
58-A. ‘Definitions.—In this Chapter, unless there is anything repugnant 
in the subject or context,— ` xem 
(a) a."recognised provident fund " means a provident fund which has 
been and continues to be recoynised’ by the Commissioner, in accordance with 
the provisions of this Chapter ; k ' 
o (b) an “dmployer” means, — » 
( a Hindu undivided family, company, firm or, other association of 
IFE + *] persons, or 
(i$ an individual engaged in a business, profession or vocation whereof 
the profits and gains are assessable to income-tax under section 10 7| * * * ],. 
maintaining a provident fund for the benefit of his or its employees ; 
(c): an "employee" means an employee participating in a provident fund, 
but does not include a personal or domestic. servant ; m 
» © (d) a “contribution " means any sum credited by or on behalf of any 
employee out of his salary, or b$ an employer out of his own monies, to the 
individual accounfof an employee, but does not include any sum credited as 


* 





interest : l . 
fe) tha: "balance to the credit" of an employee means the total amqgnt 
to the credit of his individual account in a provident fund at any time ; "T" 


e the "annual accretion” to the balance to the credit of an employee 
means thg increase to such balance io any year, arising from contributions and 
interest ; e » 
_'g) * the “accumulated balance due" to an employee means the balance 
* to his credit, or such portion thereof as may be ‘claimable by him under the 
$n ——M——————— 


* This Chapter was inserted by Act XII of 1929. 
i l 


( 


> 
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regulations of the fund, on the day he’ ‘ceasbs to be an = of the 
employer ' maintaining the fund ; and : ; 





ih) the “regulations of 4 fund” means the spécial body of milton : 


governing : the constitution and administration ofa particular provident fund. 


' Noted. 
- The words individuali or] and "or section 11], were ' omitted by Act VII 
of 1939. 


..58-B. The dooording gud e of D E (1) The Com- 
missioner of Income-tax may accòrd recognition to any provident fund which, 
in his opinion, satisfies the conditions prescribed in. section 58-C adhd the 
rules made thereunder, and may, at any time, ^ withdraw such «eeognition if, 
in his opinion, the provident fund contravenes any of those conditi&ns. 

(2 An order according recognition shall take effect on such date as the 
Commissioner may. fix in accordance. with any. rules the Central Board of, 
Revenue may make in this behalf, such date not being dater than the last aay 
of the financial year in. which the order is made. - 

(3) Ano order withdrawing recognition shall take effect from the day on, 
which it is made. 

. (4) Au employer objecting to an order of the Commissioner refusing to 
recognise ‘Tor an order withdrawing recognition froml a provident fund may 
appeal, within sixty days of such „order, to the Central Board of Revenue. 

‘The appeal shall be in the form and shall, be verified in the manner 

prescribed by the Central Board of Revenue. 


Notes. 

‘Sub-section (2) was omitted, sub sections (3), (4) and (3) were renffmbered 
as sub-sections (2), (3) and (4), respectively, and in sub-section (4) as so renum- 
béred the words ![or an order withdrawing recognition from] were inserted by 
Act VII of 1939. ' ae. 

"58-C. . Conditions to be satisfied. by a ocu ed provident fund.—(1) 
In order that a provident fund may receive and retain recognition, it shall 
satisfy the conditions "set out below and any other conditfons whiche '[the 
Central Government] may, by rule, prescribe— > 

(a) All employees shall be employed in India. or shall be employed by an 
employer whose principal place of business is in British India. 

' (b) The contributions of an: employee fh any year shall bea definite pro- 
portion of his salary for that year, and ishall be deducted by the employer from 
the employee's’ salary in that proportion, at each periodical payment of such 
‘salary in that yeaz, and credited to the employee's individual account in ctio 
fund. e 

(c) Subject to the provisions . of, section® 58- D, the contributions of an 
employer to the individual account of an employee in fy “year shall not 
exceed the amount of: the contributions of the employee in that year “and 
ghall be credited to the employee's individual account at ieee not éxceed- 
ing one year. 

(d) The fund shall consist of contributions as above a, ef accumu- 
lations thereof, and of interest (simple and compound), credited irf respect of 
such contributions and ME and of securities ponen therewith 
and of no other sums. 

(e) The fund shali be vested in two or more ‘trustees, Te in the Officiak 


Trustee] under a trust which shall not be revocable save «ith the dbfisent ðf . 


all the beneficiaries. 
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es The es shall not be entitled to recover any sum. whatsoever 
from the fund, save in cases where the employee is, dismissed: for misconduct , 


or woluntari s leaves his employment otherwise than on,account of ill-health 
or other utavoidable cause before the expiration, of the term of service 
specified in this behalf in the regulatiogs of the fund. 
» In such cases theerecoveries made by the employer shall be limited to 
» the contributions made by him to theeindividual account of the employee, 
and to interést (simple and compound) credited in respect of such contribu- 
tions and accumulations thereof, in accordance with the regulations of the 
funde 
(g) The accumulated balance due to an employee shall be payable 
on the day he eeases to be an employee of the employer maintaining the 
fund. ° 
(h) Save as provided i in clause (g), or in accordance with such conditions 
and restrictions as, Tthe®Central Government] may, by rules, prescribe, no 
portion of the balance te the credit of an employee shall be payable to him. 

e (2) Where there is a repugnauce between any regulation of a recognised 
provident fund and any provision of this Chapter or of the rules made there- 
under, the regulation shall, to the extent of the repuguance, be of no effect. e 

The Commissioner may, at any time, require that such repugnance shall 
be removed from the regulations of the fund. 


Notes. ; l - l 
"The words !|the Central Government] were substituted.for the words "the 
Governor General in Council” by the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
The*words ?[or in the Official Trustee] were inserted by Act IV of 1931. 


58.D. Powers to relax restrictions of employer s contributions in. 
certain cáses,— Subject to any rules which the Central Government] may. ~A 
make in this behalf, the Commissioner muy, in respect of any particular fund, 
relax the provisions of condition (#) of sub-section (1) of section 58-C—  : 

(a) so as to permit the pxyment of larger contributions by an employer: 
to the thdividual accounts of employees whose ,salary does not exceed five - 
hundred rupees per mensem ; and 

(b) so as to permit the Croditigg by employers to the individual accounts 
of employees of periodical bonuses, or other contributions of a contingent 
nature, where the calculation and payment of such bonuses or other contribu- 

® tions is provided for on definite principles by the regulations of the fund. 


Notes. * 


. $he words ‘ithe Central Government] were substituted for the Words: ‘the 
Governor General in Council" by *he Government of India (Adaptation of 
Indian Laws) Oder, 4937. 


SRE. Annual accretion deemed to be income received.—The annual 
accretion in any year to the balance at the credit of an employee participating * 
ina recognised provident fund shall be deemed to ‘have been received by 
him in that Year and shall be included in his total income for that year, and, 
subject to the exemptions specified in section 58. T shal! be liable to income- 
tax and super-tax : 

oM Provided that, for the purpose of sub-section (3) of section 15 out of 
^ suth annual accretion only’ the employee's ow contributions shall be included 
¢ jn His totaf Income. 


& . 
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58-F. ENT T of .annual accretion from income-tax. eS An 
employee: shall not be'liable to pay income-tax on contributions to his Sndivi- 
dual account-in a- recognised provident fund, in so far as the aggregate of 
such contributions i in any year does not iR one-sixth of his salary in that 
year ![or six thousand rupees, whichevér is less]. 

(2) "[Interest credited on the aécuinulated balance of Eo employee in a 
recognized provident fund shall be exempt from payment of income-tax,* if and 
in 80 far as it does not exceed one-third of the salary of the employee -for the e 
year concerned:and] in:so far as it is allowed at a rate not exceeding, such rate 
as "[the Central oorerament may, by notification i in*the Oficial Gazette ff in 


. this behalf. , es 
Notes. : e 
The words ![or six thousand rupees, whichever is less] were added and the 
words *|Interest credited on the accumulated balance......f8r thesyear concerned 


and] were substituted for the words "In the accounts of a M&cognised provident 
fund, the contributions exempted from income-tax under sub-section (1) and 
accumulations thereof shall be shown separately, and interest thereon shall be « 
» calculated and shown separately. Such interest shall be exempt from payment 
"of i income-tax. by Act VII of 1939. The words ?[the Central Government] 
were substituted for the words "the Governor General in Council" by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 


58.G Exemption of accumulated balance from /ncome-tax and super- 
tax.—~(1} Where the accumulated balance due to an ethployee participating in a 
recognised provident fund becomes payable, such accumulated balance shall 
be exempt from payment of super-tax except. to the ,ektent of an amount 
equal to the aggregate of the amounts of super-tax on annual accretions that 

he would have been payable under section 58-E up to the first. .day of April, 
' 1933, if the Indian Income-tax (Second Amendment) Act, 1933, had come into 
force on the 15th March, 1930. 

(2 Where. an employee ‘participating in a corned provident fund 
has rendered continuous service with his employer for a period of not fess 
than five years. and the accumulated balance düe to him becomes payable, 

. such accumulated balance shall be exempt frem payment of income-tax | * *] 
and shall be excluded from the computation of,his total income: 


Provided that the Commissioner of Income-tax. may allow such exemption 
and exclusion where the employee has rendered continuous service with the 
employer for a period of less than five*years, if, in his opinion, the service 
has been terminated by reason of the employee' s ill health. or by the contrag 
tion or discontinuance of the employer' S business, or other cause beyond the 
control of the employee. : e 7 


(3) . Where exemption from payment of income-tax is uot allowed undfr 
the provisions of *[sub-section (21], the Income-tax Officer shall calculates the 
etotal of the various sums of income-tax fand’ super-tax which would have been 
payable by the employee i in respect of his total income for each of the years 
concerned if the fund had not been a recognized provident fund, *and the 
amount by which auch total exceegs the total of all sums paid by or on behalf 
of such employee by way of tax for such years shall be payable by the ehiployee 
in addition to ‘any other income-tax and super-tax] for which he may be « 
liable for the year in which the' accumulated balance due to him bdtomes ° 
' payable. : : 


* 
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Notes. 
Subssection /1) was inserted by Act XVIII of 1933 and sub-sections (2) and 
* *(3) were gub-sections (1) and (2) which had been renumbered by Act XVIII of 
1933. In sub-section (2) as so renumbered the words [and super-tax] were 
omitted by Act XYIII of 1933. Ih sub-section (3) as so ‘ renumbered. the 
words *[sub-section (2)] were substituted for the-words “sub-section (1)” 
by ActeXVIII of 1933. The words "land super-tax which would have 
„been payable...... ..-++.+-in addition to any other income-tax and super-tax] : 
“were substituted for the words ' ‘from the payment of which the -contributions 
and iaterest credited to the employee's individual account have been exempted 
under the prpvisions of sub-sections (1) and (2) of section 58F, and such total , 
shal) be payable by the employee, in addition to any other income-tax" by 
Act VII of 1939. 


58.H. Deduction at source of .Income-lax payable on accumulated 
balances due.— The &ustees of a recognised provident fund or other person 
euthorised by the regulations of the fund to make payment of accumulated 
. balances due to employees, shall, at the time an accumulated balance. due 

fo an employee is paid, deduct thereform any incomé-tax payable under »- 
[sub-section (3)} of section 58-G and any income-tax and super-tax payable 
on an employee's total income as determined under sub-section (3) of section ' 
58-], and sub-sections (4) to (9) of section 18 shall apply .as if the sum to be 
dtducted were income- -tax payable under the head "Salaries". 


Notes. 


The words l[sub-section (3)] were substituted for the words Tee 
(2)" by Act XXIV of 2934. 


58.l. Accounts of recognised provident funds.—(1) The accounts of AR. 
recognised provident fund shall be maintained by the trustees of the fund n 
and shall be in such form and fpr such periods, and shall contain such parti- 
culars as the Central Board of Revenue may preseribe, 

(2) The aecounts shall be open to inspection at all reasonable times by 
Income-tax authorities, and the trustees shall furnish to the Income-tax Officer 
such-abstracts thereof as the Central Board of Revenue may prescribe. 


58-]. Treatment of balances tn newly recognised provident funds.— 
(1) Where recognition is accorded to a provident fund with existing balances, 
» an account shall be made of the fund up to the day before the day on which 
the recognition takes effect, showing the balance to the credit of each 
employee on sueh day, and containing such further particulars as the Central ' 
, Beard of Revenue may prescribe. 5 
(2) The account shall also słow in «respect of the balance to the credit 
of each employe t#e amount thereof which is to be. transferred to that em- 
plofee's accouct in the recognised provident fund, and such amount (herein- 
after ealled his transferred balance! shall be shown as the balance to his 
credit in the recognised provident fund on the date on which the recognition of 
the fund t&kes effect, and sub-sections (3) and (4) shall apply thereto. 
Any pòrtion of the balances to the credit of an employee in the existing 
fund which i is not transferred to the recognisede fund shall be «exeluded from 
.* the accouhts of the recognised fund and shall be liable to incqme-tax and 
’ esupér-tax in accordance with the provisions of this Act othertban this 
e . Ghapter® T * 7 i 
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' (3) Subject to such rules as the Central Board of Revenue mhy mak 
in this behalf, the Income-tax Officer shall make a calculation of the aggre- 
gate of all sums comprised in a transferred balance which would have been 
liable fo income-tax if this Chapter had Meen in force from the date of the 
institution of the fund, without regard to any tax which may have been paid 
on any such sum, and such aggregate (if dny) shall be deemed to b& income 
received by the employee in the year in. which. the recognition of the fund 
takes effect, and shall be included in the employee's total income for that year: 
and. for the purposes of assessment, the remainder of the transferred balance 
shall be disregarded, but no other exemption or relief, by way gf ,refünd or 
otherwise, shall be granted in respect,of any sum comprised in such trans- 
ferred balance : 

Provided that, in cases of serious accounting difficulty, the Commissioner 
shall have power subject to the said rules, to make a ,Sunftnary calculation 
of such aggregate. o 

$4) Notwithstanding anything contained in condition (A) of sub-sectjon 
(1) of section 58-C, an employee, in order to enable him’ to pay the amount, 
of tax assessed on his total income as determined under sub-section (3), shall 
be entitled to withdraw from the balance to his credit in the recognised pro- 
vident fund a sum not exceedinz the difference between such amount and the 
amount to which he would have been assessed if the transferred balance had 
not been included in his total iacome. 

(5) Nothing in this section shall affect the rights of the persons adminis- 
tering an unrecognised provident fund or dealing with it, ore with the bglance 
to the credit of any individual employee, before recognitién is accorded, in any 
manner which may be lawful. 


. 58-K. Treatment of fund transferred by employer to trustee.— Where 
an employer who maintains a provident fund (wpether recognised or not) for 
the benefit of his employees and has not transferred the fund or any portion 
. of it, transfers such fund or portion. to trustees in trust for the employees 
participating in the fund, the amount so tiansferred shall be deemed to be 
of the nature of capital expenditure. 

(2) When an-employee participating ia such fund is paid the accumulated 
. balance due to him therefrom, any portion of *such balanceas represents his 
share in the amount so transferred to the trustee (without addition of interest, 
and exclusive of the employee's contributions and interest thereon) shall ![if 
the employer bas made effective arramgements to secure that tax shall be 
deducted at source from: the amount of such share when paid to the employees! , 
be deemed to be an -expenditure by the employer within the meaning of 
ĉi clause (x::)] of sub-section (2) of section 10, incurred in the yé@r in which 
the accumulated balance due to the employee is paid. se 


Notes. a 


The words '[if the employer............when paid to the employee,] were 
inserted and the words *[clause (xii)] were substituted for the wordg® "clause 
(ix)? by Act VII of 1939. 


- 58-L. Protisions relating?to rules.—(1) All rules made und$r this 
Chapter shall be subject to the provisions of sub-sectións (4) and (5)'*of è 
section 59, l 7 E T 

(2) In addition to any power conferred by this Chapter, ‘(the Central 
Government] may makes rules "M 


o 
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(a) prescribing the statements and other information to be eubmitted with 
an application for recognition ; 

.* , (b) lingiting the contributions to a recognised provident fund by employees 
of a company who are share-holders in the company ; 

(c) providing for the assessment By way of penalty. of any consideration 
received by an employee for an assignment of, or creation ofa charge upon, 
his benefieial interest in a recognised provident fund ; 

(d) determining the extent to and the manner in which exemptioncdirom 
payznent of income-ax and super-tax may be granted in respect of contribu- 
tions agd interest credited tothe individual accounts of employees in a pro- 
vident fund from which recognition has been withdrawn ; and 

(e) generally, to carry out the purposes: of this Chapter and to secure 
such further control over the recognition of provident funds and the adminis- 
tration of rocogmised provident funds asıt may deem requisite. 


e Notes. f 
The words ‘I the Central Government! were substituted for the words “the 


^ Govérnor-General in Council” by the Government of India (Adaptation of 


Indian Laws) Order, 1937. 


58-M. Application of this Chapter.—This Chapter shall not apply to 
any provident fund to which the Provident Funds Act, 1925, applies. 


+» 








*CHAPTER IX-E. 


a SPECIAL PRAVISIONS RELATING TO CERTAIN CLASSES OF 
* SUPERANNUATION FUNDS. 


l 58-N. Definitions.—In this Chapter, unless there is anything repugn- 
ant in the subject or context, — 

(a) ‘approved superannuation fund’ means a superannuation fund or any 
‘part of a superannuation fund which has been and continues to be approved by 
the Central. Board of Revenue in accordance with the provisions of this 
Chapter ; 

(b) ‘employer’, ‘employee’ and ‘coli bution’ have, in relation to 
superannuation funds, the meanings assigned to those expressions in section 
58-A in relation to provident fund»; - 

(c) ‘ordinary annual contribution’ means an annual contribution of a 
fixed amount or an annual contribution computed on some, definite basis by 


reference to the earnings, the contributions or the number of members of the 


fung. 


58-0. Approval and withdrawal of approval.—(1) The Central Board 
of Revenue .ma¥ aceord approval to any superannuation fund or any part of a 
. SapePamnuation fund which in its opinion complies with the requirements of 
section*58-P, and may at any time withdraw such approval, if in its opinion 
the circumstances of the fuod or part cease to warrant the contiauance of the 
approval. e 

(2) The Central Board of Revenue shall communicate in^ "wis to the 
trustees of the fund the grant of approval with the date on which the ap proval 
is to take éffect, and, where the approval is granted subject to cond itions, 
ehosó conditions. : ° 





"PAEAS 
* This Chapter was inserted by Act VII of 1939. 
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' (3). The Central. Board-of. Revenue shall communicate in writing to the 
trustees of the fund any withdrawal of. approval with the reasong for such 


withdrawal and- the date on which the. withdrawal,is to take effect. ee 


R (4) -The Central Board-of Revenue shall neither refuse nof withdraw 
approval to any superannuation. fund or» any part of a superannuation fund 
unless it has given.the trustees of that fund a reasonablé opportunity of being 


heard in- the matt | | iust s , e 

(c SEP. Conditions for approval. —In order that a superaánuation fund 
may receive and-retain approval the following conditions shall be satisfied, 
namely — > ‘ E. mre d e 

(a) the fund shall be a fund established under an irrevocable trust in 
connection with a trade or undertaking carried on in British India, 

(b) the'fund'sball have for its sole purpose the provision of annuities 
for employees in the trade or undertaking. on their retirement at or aftera 
specified age'or on their becoming incapacitated prior to suth retirement, or 
for the widows,'children or dependants of persons who are'or have been-sugh 
employees onthe death of those persons ; and __ 

re) -the'employer in the trade or undertaking shall be'a contributor .tó 
the fand: "^ ^ '. CO e i EDS 

Provided that.the Central Board of Revenue may, if it thinks fit and 
subject to- such conditions, if any, as it thinks proper to attach to the 
approval, approve a fund or any part of & fund— ° 
. -> (i) notwithstanding that the rules of the fund provide fór- the return in 
certain. contingencies of contributions paid to the fund,-or 

- (ii) if the main purpose. of the fund is the provision of such annyities as 
aforesaid, notwithstanding that such provision is not ite sole purpose, or 

(5$) notwithstanding that the trade or undertaking in connection with 
which the fund is established is carried on only partly in British India. 

.: 58-Q; ‘Application for abproval.—(1) An' application for approval of 
a superánnuation fund or part. of 'a superannuation fund ‘for any year of 
assessment shall be made in writing before the end' of that yegr by the trustees 
of the fund to the Income-tax Officer, and shall be accompanied by a copy of 
the instrument under which the fund is established‘and by two copies of the 
rules and of the accounts of the fund for the last year for which such accounts 
have been. made up. The Gentral Board ofeRevenue may require such further 
information.to be:supplied as it thinks proper. = 

(2) If any alteration in the rules, ‘constitution, “objects or conditions of 
the fund is made at any time after the date of the application for approval, 
the trustees of the* fund shall forthwith communicate such alteration to ghe 
Income tax Officer, and in default of such communication any approval given” 
shall, unless the Central Board of Revenue otherwise orders, be deemed to 
have been withdrawn from the date on which'the alteration took effect. | « 


. 58-R.. Exemption of superannuation fund from income-tax.—lacome 
derived from investments or deposits of an approved superannuation fund shall 


be exempt, from payment of T edic and any sum paid by an, ergployer or « 
rl 


an employee by way of contribution towards an approved superannuation fund 
shall, in the case of an employer, be dedücted in computing his income, profits 
or gains for the purpese'of assessment, and, in the case of an empidyee, be 
treated foi f i 
visions of section 15 apply: ^ —— LE ee ° 

is r 


rall the purposes of this Act as if it were a sum to which the ‘pro-e 


© 
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Provided that no such exemption shall be allowable to an enois m 
respect of ady sum which is not an ordinary annual contribution : 
Provided further that where a' contribution by an employer is not an 
ordinary annua! contribution it shall, for the purposes of this section, be 


treated, as the Central Board of Revenu& may direct, either as, an expense., 


è incurred in the year in which the sum is paid, or as an expense to be spread 
over such périod of years as the Central Board of Revenue thinks proper. 


* 58-S. Treatment of repaid contributions.—(1) Where any contribu- 
tions Tingluding interest on contributions, if any) are repaid to an employee, 
the amount so repaid shall be deemed for tbe purposes of income-tax and 
super-tax to Be $ncome of the employee for that year. 

(2) Where any contributions (including imterest on contributions, if any) 
are repaid to a3 employee during his lifetime but not. at or in connection with 


fhe termination of bis eráployment, tncome-tax om the amount.so repaid or, 


paid shall except in theecase of an employee whose employment . was carried, 
oen'abroad, be deducted by the trustees of thefund at the average rate of. 
thx ať which the employee was liable to income-tax and super-tax. during ihe 
prbceding three years or during such period, if less than three years, as he 
was a member of the fund, and shall be paid by the trástees tothe credit of 
the Central Government within the prescribed time and in sucb manner as the 
Cegtral Board of.Revenue may direct. 


58-T. Dedittion from pay of, and contributions on behalf of, employee 


to be included in return under section 21.—Where an employer deducts from 
the emqluments paid to an employee or pays on bis behalf any contribu. 
tions of that employee te.an approved superannuation fund, he shall include 


all such deductions or payments m the return which he B required to furnish: 


under section’ 21. 


58-U. Liabilities of irmstees ‘on cessation of approval of fund,—M 
a fund or a part of a fund for afy reason ceases to an approved superaanu- 
ationfund the trustees of the fund shall nevertheless remain liable to account 
for tax on any sum paid— 

(a) on account of returned contributions (including interest on contribu- 
tions, if any), and 

^ (b) in commutation or in lieu of annuities, i | 

in so far as the sum so paid is in respect of contributions made before the 
fund or part of the fund ceased to be an approved tund Hada the provisions 
of this Chapter. 


e * 58.V. Particulars to be furnished ín respect of superannwation 
funds.—The trustees of an approved superannuation fund and any employer 
who contripufés tean approved superannuation fund shall, when required 
by netice from the Income-tax Officer, within twenty-one days of the date of 
such “notice :— 

(a) furnish to the Income- tax Officer a return containing such particulars 

~ of contributions made to the fund as the notice may require; __ 

(b) prepare and deliver to the Income-tax Officer a return containing — 

. ($) the name and place of residence of every person in receipt of an 
anmuity from tbe fund, v ° à 

(#3) the amount’ of the annuity payable to each annuitant, 

(#9 particulars of eyery contributio (including interest on contributions, 
if any) returned to the employer or to employees and 


e . À 
, 


* 
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e (sv) particulars of*sums paidein commutation or in lieu of annuities ; 


c) furnish to the Incotne-tax Officer a copy of the accounts of the fund 
to the last date prior to,such notice to which such accounts have been made 


up, together with such other information and particulars. as the Central Board » 
of Revenue may iN require. 4 us 
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, CHAPTER X. * 
Wiccan: 


59. Power to make rules.—(1) The [Central Board of Revenüe] may, 

subject to the control of *[thé Central Government] make rules for carrying out. 

PE purposes of this Act and for the ascertainment and determination of any 

class of income. Such rules may be made for the whole of British india Or 
for such part thereof as may be specified. , 


(2) Without prejudice to the generality of the pere posts Such rides 
may— 


(a) prescribe the manner in which, and thë procedyre Hy which, the  * 
incomefprofits and gains shall be arrived at in the case of — 
i) incomes derived in part from agriculture and in part from business ; ; 
.e (ii) persons residing out of British'India ; 7 
(b) prescribe the procedure to be followed on applications for refunds ; È 
(c) provide for such arrangements with His Majesty's Government as 
may be necessary to enable the appropriate relief to be granted under section 
27 of the Finance Act, 1920, or under section 49 of this Act : 
(d) prescribe the year which, for the purpose of relief under section 49, is 
to be taken as corresponding to the year of assessment for the purposes of 
section 27 of the Finance Act, 1920 ; and , " 
T provide for any matter aich by this Act is to tfe brescribed: 
In cases coming under clause (a) of sub-section (2), where the income, 
x a m gains liable to tax cannot be definitely ascertained,:or can be 
ascertained only with an amount of trouble and expense to the assessee which, 
in the opinion of the Central Board of Revenue, is unreasonable, the rules made 
under that sub-section may— 


(a) prescribe methods by. which an estimate of such income, profits *and 
gains may be made, and 

(b) in cases coming under sub-clause (#) of clause (a) of sub-section (2), 
prescribe the proportion of the income whieb shall be deemed to be income, 
profits and gains liable to tax ; 
and an assessment based on such estimate or proportion shall be deemed to be 
duly made in accorgance with the prévisions of this Act. “ 

(4) The power to make rules conferred by this section shall, except on 
the first occasion of the exercise thereof, be subject to the condition of previ®8us. 


publication. 
:(5) Rules made under this section shall be published i in tho diua 
Gazette] and shall thereupon have -effect as if enacted in this Act. = 
+ 


Notes. 


Sub-section (F)—The words {the Central Board of Revenuel, were sub- 
stituted for the words “the Board of Inland Revenue" by Act IV of 1924. The 
words “\the Central Government] were. substituted for the words "the 
Governor-General in Council" by the Government of India (Adapfation of o 
Indian Laws) Order, 1937. ° 
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Subsection (2)—Clause (ii) was omitted and clause (iii) was renum- " 
bered as clause (5$) by Act VII of 1939. 

. o | Subsection.(3) was inserted by Act XXVIII of 1927. 

Subsections (4! and (5) were sub-sections (3) and (4) which had been 
-renumbered by Act XXVIII of 1927. The words J[Offieial Gazette] were 
substituted for thee words “Gazette of India" by the Government of India 
(Adaptation of Indian Laws) Ordes 1937. 


60. Power to make exemptions etc.—(1) [The Central Government] 
emay, by notification in the *[Official Gazette!, make an exemption, reduction in 
rate or other modification, in respect of income-tax in favour of any class of 
income, or in regard to the whole or any part of the income of any class of 
persons. * * 

(2) Where, by reason of any portion of an assessee's 'salary Being paid 
in arrears or in advance, [or by reason of his having received in: any one 
financial year salary! for more than twelve months] "lor a payment which is 
under the provisions bf sab-section (1) of section 7 a profit in lieu of salary], 
his income is assessed ata rate higher than that at which it would otherwise 
have been assessed, {the Central Government] may grant "| the a 
- «elief!, 
ae (3) After the commencement of the Indian Income -tax ('Ernendinanty- 

Act, 1939, the power conferred by sub-section (1) shall not be exercisable 
except for the purpose of rescinding an exemption, reduction or modification. 
already made. ; 


Notes. - 


Sub-section (4).—The words [The Central Government] and *[ Official 
Gazette] were substituted for the words "The Governor General in Council" 
and “Gazette of India”, respectively, by the Government of India oem 
of Indian Laws) Order, 1937  .. ; 


Sub-section (2) was ‘inserted by Act XXII of 1930. The "oris *for by 
reason of his having received in any one financial year salary for more than 
_twelwe months] were inserted by Act XVIII of 1933. The words ‘for a 
payment which rs under the provistons of sub-section (1) of section 7 a profit 
in lieu of salary] were irserted by Act VII of- 1939. The words *[the Centrai 
Government] were substituted for the words “the Governor General in 
Council" by the Government of "India - (Adaptation of Indian Laws) Order, 
1937. The words the appropriate relief] were substituted for the words 
"such relist as it may think’ Bt" by Act VH of 1939. 


: Suo- section (3). was inserted by Act VII of 1939 ° 


*' 6l - Appearance by autharised representative.—(1) Any assessee, ts 
is entitled or requiged to attend before any Income-tax authority in connection 
with 20y Proceeding under this Act otherwise than when required under section 
37 to, attend personally for examination on.oath or affirmation, may attend by 
a person authorized by him in writing in this behalf, being a relative of ofa , 

. person regularly employed by the assessee, or a lawyer or accountant or 
Income-fàa practitioner, and not being diısqualifed “by or under sub-section (3). 
(2i In this section, — 


e - (ea person regularly employed by the assessee shall clude any officer 


at z Scheduled Bank’ with whicb the assessee maintains a current account Or 
id otheg regular dealings ; 
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. (ff) "lawyer! meahs a Barrister-at-Law or Solicitor or any other person 
entitled to plead in any Court of law in British India; E . 

iii) ‘accountant’ means a registered accountant enrolled in the Registér ° 
of Accountants maintained by the Central Government under the Auditors 
Certificate Rules, 1932, or a holder of a restricted certificate under the 
Restricted Certificate Rules, 1932, or a member of an asdociation of account- 
ants recognized in this behalf by the Central Board of Revenue; e i 

(fv) ‘Income-tax practitioner’ means— 

(a) any person who, before the Ist day of April, 1938, attended before 
an Income-tax authority on behalf of any assessee otherwise than ,in the 
capacity of an emp!oyee or relative of that assessee ; 
~ -(b) any person who has passed any accountancy examinatión; recognised 

in this behalf by the Central Board of Revenue ; or 
(c) any person who has acquired such educational qualifications as the 
Central Board of Revenue may prescribe for this purpose. * ° 
(3) No person who has been dismissed from Government service after 
théeelst day of April, 1938, shall be qualified to represent an assessee under 
sub-section (1) ; and if any lawyer or registered accountant is found guilty’ 
_@ of miscoaduct in connexion with any income-tax proceedings by the authb- 
rity empowered to take disciplinary action against members of the profession 
to which he belongs, or if any other person is found guilty of such miscon- 
' . duct by the Commissioner of Income tax, the Commissioner of Income-tax 
may direct that he shall bs thenceforward disqualified to represent an assessee 
under sub-section. (1) : . 
Provided that— : . 7 
(a) no such direction shall be made in respect of any person unless he is 
. -given a reasonable opportunity of being heard, 
(b) any person against whom such direction is made may, within one 
y month of the making of the direction, appeal to the Central Board of 
Revenue to have the direction cancelled, and ® - 

(c) no such directioa shall take effect-until oae. month from tbe making 

thereof or, when an apveal is preferred, until thé disposal of the appeal. ° 


Notes. i 
This section was substituted by Act VII of 1939. 


62. Receipts to be given.—A részeit. shall be given for any money 
paid or recovered under this Act. | ; 


63. Service of notices.—(1) A notice or requisition under this Act 
may be served of the person therein named either by post or, as if it wep a 
summons issued by a Court, under the Coleef Civil Procedure, 1908. , 

(2) Any such notice or requisition may, in the case of ga’ fem ora Hindu 
undivided family, b» addressed to any member of the firm %r'[tgethe]  - 
manager, or any adult male member of the family Hand, in the case of any 
ther association of persons, be addressed to the priacipal officer thereof]. 

7 Notes. 7 «c 

The words ‘{to the] were substituted for the words "on the" by Act VII 
of 1924. The «vords "[and, in the case of any other association ofepersons, , 
be addressed to the principal officer thereof] were added eby Act Xl of.]192*4 . 


. but the words in italics were substituted for the words “assgejation of 
individuals" by Act VII of 1939. ° . 
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64. Place of assessment.—(1) Where an assesseé carries on ![a busi- 
ness, profession or vocation] at any place, he shall be assessed by the Income- 
* tax Officer of the area in which that place is situate or, where the *[business, 

' profession or vocation] is carried on io more places than one, by the Income- 
tax Officer of the area in which ?[the principal place of his business, pro- 
fession or vocation] ‘is situate. 

(2) kn all o:her cases an assessée shall be assessed by the Income-tax 
Officer of the area in which he resides. 
2 (3) Where any question arises under this section as to the place of 
asSessment, such question shall be determined by the» Commissioner, or, 
where the question is between places in more provinces than ,9ne, by the 
Commissidnérs concerned, or, if they are not in agreement, by *{the Central 
Board of Revenue]: 

Provided that, before any such question is determined, the assessee shall 

: have, had an oppertunfty of representing his views. 

“Provided furthef that the place of assessment shall not be called in 
question by an assessee if he has made a return in response to the notice 

* under sub-section (1) of section 22 and has stated therein the principal place 
wherein he carries on his business, profession or vocation, or if he has not 
made such a return shall not be called in question after the expiry of the 
time allowed by the notice under sub-section (Z) of section 22 or under section 
34 for the making of a return: 

°Provided further that if the place of assessment is called in question by 
an assessee the Income-tax Officer shall, if not satished with the correctness 
af the claim, refer the matter for determination under this sub-section before 
assessment is made. e 
(4) Notwithstanding anything contained in this section, every Income- 
tax Offcer shall have all the powers conferred by or under this Act on an 
Income-tax Officer in respect of any income, profits or gains accruing, or 
arising or received within the area for which he is appointed, 


2 Notes. 
‘The words ‘fa business, profession a vocation] and business, profession 
or vocation] were substituted for the word “business”, the words ?[th» principal 
lace of his business, profession or vocation] were substituted for the Words 
‘his principal place of business" o by Act VII of 1939. The words *[the 
Central Board Revenue] were substituted for the words "the Board of Inland 
: Revenue" by Act IV of 1924. Second and °Third Provisos were inserted by 
Act VII of 1939. ; 


e 65. Indemnity. — Every person deducting, retaining br paving any tax 
" in pursuance of this Act in respegt of income belonging to another person is 
hereby indemtsied, for the deduction, retention or payment thereof. 


e 
"$65. Statement of case.by Commissioner to High Court.—(1) If, in 
the course of any assessment under this Act or any proceeding in connection 


Price * When Part II of the Indian Income-tax (Amendment) Act, VII f 1639, 
comes intoeforce, the following amendments shall be made in section 66— 
"92. Amendment of section 66, Act XI [2 7922.—In section 66 cf the 
e said Ac&z 
,° e oa) for sub-secttons (1), (2), (3), (3A), (4) and (5), the following sub- 
e~  sectionssshall be substituted, namely :— 
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* therewith other diac: a procsediag under Chapter VIII, a question of law ` 
arises, the Commissioner may; either- on „his own motion or on d ipi 
from any Income-tax authority subordinate to him, draw up a stat pment of e e 
the case and refer it with Lis own opinion thereon to the High Court! 

(2) [Within sixty days of the date on which-he is served with notice of 
an order under section 31 or section 32] *[ or of an order under section 20. 
enhancing an assessment or otherwise prejudicial to him,] [* * +] the assessee G 





66. Statement of tase by Appellate Tribunal to High Court. —"(1) Within è 
sixty days of the date upon which he is served with notice of an order under "us 
. sub-sectjon (4) Of section 33 the assessee or the Commissioner may, by 
application in the prescribed form, accompanied where application,is, made by 
the assessee by a fee of one hundred rupees, require the Appellate Tribunal to 
refer to the High Court any question of law arising out of such order, and the 
Appellate Tribunal shall within ninety days of tha receip&of such application 
draw up a statement of the case and refer it to the High Court: 

Provided that, if, in the exercise of its powers under sub-section (2, thee 
Appellate Tribunal refuses to state a case which it has been required by (he 
assessee to state, the assessee may, within. thirty days from the date on.’which, 
he receives notice of the refusal to state the case, withdraw his application 
and, if he does so, the fee paid shall be refunded 

(2) If on any application being made undér sub-section (1) the Appellate 
Tribunal refuses to state the case on the ground that no question of law arises? 
the assessee or the Commissioner, as the case may be, may, within six months 
from the date on which he is served with notice of the refusal, apply to the 
High Court, and the High Court may, if it is not satisfied of the correctness of 
the decision of the Appellate Tribunal, require the Appellate Tribunal to state 
the case and to refer it, and on receipt of any such requisition the Appellate 
Tribunal shall state the case and refér it accordingly. 

` (3) If on any application being made under sub-section (1) the Appellate 
Tribunal rejects it on the ground that it is time-barred, the assessee or the 
Commissioner, as the case may be, may, within two" ‘months from the date on 

which he is served with notice of the rejection, apply to the High Court, and 
the Higa Court, if it is not satished of the correctness of the Appellate 
Tribunals decision, may require the Appellate Tribunal to treat the application 
as made within the time allowed under sub-section (1). 

(4) If the High Court is not satighed that the statements ina case 
referred under this section are sufficient to enable it to determine the question 
raised thereby, the Court may refer tle case back to'the Appellate Tribunal. 
to make such additfons thereto or alterations therein as the Court may diregt 
in that behalf. ° 

(5) -The High Court upon the hearing of any such casg shall decide the 
qaestions of law raised thereby and shall deliver its judgment théreon cen- 
taining the grounds on which such decision is founded and shall send a ‘Copy 
of such judgment under the seal of the Court and the signature of the 
Registrar to the Appellate Tribunal. which shall pass such orders as BI | 


necessary to dispose of the case conformably to such judgment. ; à 
(b) in sub-section (6), the words 'on the application of an assessee | l 
ghall be omitted * . o 


(c) in subsection (7A), for the words, brackets, figufes and letter "umder ,  * 
sub-section (3) or sub-section (3A ", *the words, a and figures» ‘under, ' — 
sub-section (2) or sub-section (3)'"" shall be substitut 
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in respect of whom the order *[* * ] was passed may; by application accom- 


panied pya fee of one hundréd rupees or such lesser sum as may be pres- 


* e cribed, cone the Commissioner to refer to the High Court any question 


w= 


of law atising out of such order '[ * * ] and the Commissioner shall, within 
sixty days] of the receipt of such application, draw up a statement of the 


,, Case and refer it wtth his own opinion thereon to the High Court: 


- °Provided that a reference shail lie from an order under section 33 only 
on question of law arising out of that order itself, and not on a question 


* of law arising out of a previous order under section 31, [* * *] revised by 


-— 
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^ 


- 


fhe order under section 33: 

rovided *[further] that, if, in exercise of his power of *[ revision] under 
section 48, the Commissioner decides the question, Plor if the Commissioner 
rejects the application on the ground that it is time-barred or otherwise, 
incompetent, or if, in exercise of his powers under sub-section -(3), tha Com- 
miissioner refuges to tate the case,] the assessee may ''[within thirty days 
from the date on wĦich he rezeives notica of the order passed by the Com- 
missioner] withdraw his application, and if he does so, the fee paid shall be 
refunded. s 

(3) If, on any.àpplicatioa being made under sub-section (2), the Corn- 
missioner refuses to state the case on the ground that no question of law 
arises, the assessee may [within six months from the date oa which he is 
Served with notice of the refusal] apply to the High Court, and the High 
Court, if it is not satisfe l of the correctness of the Commissioner's decision, 
may require the Commissioner to state the case and to refer it, and, on receipt 
of any such requisition, the Commissioner shallstate and refer the case 
accótdingly. T S 

(3-A) If. oa any application being made under sub-section (2), the Com- 
missioner rejects it on the ground that it is time-barred, the assessee may, 
within two months from the date on which he is served with notice of the 
order of the Commissioner, apply to the High Court, and the High Coart, 
if it is not satisfied of the correctness of the Commissioner's decision, may 
require the«Ccmmissioner to treat the application as made within the time 
allowed under sub-section (2). 

(+) If the High Court is not satisfiel that the statements in a case 
referred under this section are sufficient to enable it to determine the question 
raised thereby, the Court may refer the case back to the Commissioner by whom 
it was stated to make such additions thereto or alterations therein as the Court 
may direct in that behalf, 

(5) The High Court upon the heating of any such case shall decide the 
@uestions of law raised thereby, and shall deliver its judgment, thereon cou- 


taining the grounds on which sfch decisica is founded, and shall send to the- 


Commissjonet by*whom the case was stated a copy of such judgment under 
tlfeeseal of the Court and the signature of the Registrar, and the Commissioner 
shalt dispose of the case accordingly, or, if the case arose on a reference from 
any | ncome-tax authority subordinate to him, shall forward a copy of such 
judgmeat to such authority who shall dispose of the case conformably to 
such judgment. 
(6) Where a reference is made to the High Court on the application of 
. " 
an assessee, the costs shall be 1n the discretion of the Court. 
*'-(7) Notwithstanding that a referenae has been made. under this section 


* to the*Migh Court, income-tax shall be payable in accordance with the assess- 
. ment made in the case, x : ; 


d ha 
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e ‘Provided that, if the améunt of an assessment is aia as a result "of, 
such reference, the amount overpaid shall be refunded with -such interest as the 
Commissioner may allow, “unless the High’ Court, on intimation given eby 
the Commissioner’ within thirty days of the receipt of the resujf of suci ,° 
reference that he intends to ask for leave to appeal to His Majesty in Council, j 
makes an order authorizing the Commigstoner to postpone payment of apes 


refund until the disposal of the appeal to” His Majesty in Council]. E : 
(7-A) Section 5 of the Indian Limitation Act, 1908, shall apply to" an j 

application to the High Court by an assessee under sub-section (3 3) or sub. | 

section (3-A). ^ x : nc 


. (8)  Forthe purposes of this section "the High Court” means— œ 
(a) in relation to “| ** 7] British Baluchistan, the Hi gh Court of 
\ . Judicature at Lahore; - 
i (b) in relation to the province, of Ajmer-Merwara, the High Court of Q 
Judicature at Allahabad ; and ~ 
> (c) in relation to the province of Coorg, the High Court® of Judicature at * 
Madras. ; 


' Notes, 
4. Subsection (2).—The words '{Within sixty days of the date on which” 
he is served-with notice of an order under section 31 or section 32] were sub- 
_ stituted for the words ' “Within one monta of the passing of an order under 
section 31 or section 32” by 4 Act XXII of 1930; The words *[or of an order 
under section 33 enhancing an assessment or otherwise prejudicial to hit] 
-were inserted by: Act XVIII of 1933. The words ?[or of a decision by a Board 
of Referees under section 33A] were „omitted by. Act VII of 1939 which had 
been inserted by Act XXI of 1930, The words ‘[or decisien] were omitted ft 
both places by. Act VIR of 1939, which had been ifserted, aby Act XXI of 
.1930. The words "|sixty days) were substituted for the words "one month" by 
Y . Act.XXII of 1930. First "Proviso was added by. Act XVIII of 1933 and in it 
the words "[or section 32] were omitted by Act, VII of 1939. In the second 
Proviso the word ?[further] was inserted by Act XVII1 of 1933, the word 
. Lrevisiop] was substituted for the word "review" by Act IHL of 1928.. The 
words “[or if the Commissioner rejects..... ... the Commissioner refuses to 
state the case,] and [within thirty ‘days... ,..passed by the Commissioner] 
, wereginserted by Act XVIII of 1933, 
us section (3) ;— The words . Hrwitbih. six months iom the date on 
" which he is served’ with notice of the refusal] were inserted by Act XI of 1924. 
Sub-section (3-A) was inserted by, Act XVII of 1933. a 
. Sub-section (7).—In tne Proviso the words P[unless the High Court, 
D appeal to His Majesty in Council] were inserted by Act VII of 193%, 
Sub-section (7-A) was inserted by Act XVIII of 1933. 
Sub-section (8) was inserted by Act XXIV of 1926.¢ Tha words [the 
` North West Frontier Province andi were omitted by Act VII of 1939. 


"e 66-A. - References to be heard by benches of High Courts, and ua 
* to lie ín certain cases to Privy Council:—(1) When any case has been 
" referréd to the High Court under section 66, it shall be heard by a eBench o 
not less than two Judges of the High Court, and in respect of such case the 
provisions of section 98 cf the Gode:of Civil Procedure, 1908, shall, SO far as 
may be, apply notwithstanding anything contained in the, Letters Patent of any 2t 
High Court established by LettersePatent or in any other law for the Mme , 


being in force. : DF Wa BEL e ^ 
i o 
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Provided that where in any reference heard by the Bench of the Court * 
of the Judicial Commissioner, of the’ North-West Frontier Province, a 
e differenca of opinion arises between the Judicial Commissioner and the Judge 
\ of the said Court, the opinion of the Judicial Commissioner shall prevail. 
(2) An appeal shall lie to His Majesty in Council from any judgment of 
e the High Court delivered on a reference made under section 66 in any case 
d | which the High Court certifies to beea fit one for appeal to His Majesty in 








-* 


Council." 

° (3) The provisions of the Gode of “Civil Procedure, 1908, relating to 

appeals to his Majesty in Council shall, so far may be, apply i in the case of 

appeals under this section in like manner as they apply in the ig of appeals 

from decreeseof a High Court: 

i Provided that nothing in this sub-section shall be deemed to affect the 
provisions of sub-section (5) or sub-section (7) of section 66: — 

. Provided” fyrtheß that the High Court may, on petition made for the 
execution of the order of His Majesty tn Councilin respect of any costs 
awarded thereby, transmit the order for execution to any Court subordingte to 

e the High Court. 

° (4) Where the judgment of the High Court is varied or reversed tn 
appeal under this section, effect shall be given to the order of His Majesty i in ° 
Council in the manner provided in sub-sections (5) and (7) of s section 66 in tbe 

. case of a judgment of the High Court. 

(5) Nothing in this section shall be deemed— = 
(a) to bar the full and unqualified exercise of His ‘Majesty's ‘pleasure 
in receiving or rejecting appeals to His Majesty in Council, or otherwise 
owsbever, or 
(b) to interfere with any rules ‘made by the Judicial Committee of the 
Privy Council, and for the time being in force, for the presentation of appeals 
` to His Majesty in Council, or their conduct before the said Judicial ^w 
Committee. e . ! 
` Notes. 
* This section was inserted by Act XXIV of 1926. The Proviso to sub- 
. section (1) was added by Act VII ot 1939. 


67. Bar of suits in Civil. Court.—No suit shall be brcoektui- any 
Civil Court to set aside or modify any assessment made under this Act, and 
no prosecution, suit or other proceeding shall lie fagainst any '[offcer of the 
Crown] for anything in good faith done or intended to be done under this Act. 


D ‘Notes. o 
The words ‘loficer of the Crown] ,were substituted for the words 


: "Governmersteoffiger " by the “Government of India (Adaptation of Indian 
Lays) Ofder, 1937. 


-`  -67-À. Computation of periods of TEET E A computing the 
period of limitation prescribed for an appeal under this Act or for an applfta. , 

“eam tion unger section 66, the day on which the order complained of was made, 

and the ttme requisite.for obtaining a copy of such order, shall be excluded. 


å = Notes. e 
pe vulc , This section was inserted by Act XXII of 1930. 


ye ea. Repeals.—Repealed by the Repealing Act, 1927 (XH of 1927). 
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" . [See section 10 (7).] 


` a Ò 
RULES FOR THE COMPUTATION OF THE PROFITS AND Gamh OF opp 
INSURANCE BUSINESS, ` ; 


In the case of any person who carries on, or at any time in the preceding o 
year carried on, life insurance business, the profits and gains of such person 
from that business shall be computed separately from his income, profits or 
agains from any other business. á 

2. The profits and gains of life insurance business ‘shall be taken to be ds 


either— . . 
(a) the gross external incomings of the preceding year from that business 
less the management expenses of that year, or . 


(b) the annual average of the surplus disclosed by the actuarial valuation t 
made for the last inter-valuation period ending before the year for which the 
assessment is to be made. after adjusting such surplus so aso exclude from ' 
it any surplus or deficit included therein which was made in any earlier-inter; 
vglüation period and any expenditure other than expenditure which may 

nder the provisions of section 10 of this Act be allowed for in computing the ^ 
profits and gains of a business, : 
whichever is the greater : 

Provided that the amount to be allowed as management expenses shall 
not exceed— e 

(a) 7& percent. of the premiums received. during the preceding year 
in respect of single premium life insurance policies, plus 

ıb) in respect of the first year's premiums received im respect of,other 

life insurance policies for which the number of annual*premnums received is 
less than twelve, or for which the number of years during which premiums 
are payable-js less than twelve, for each such premium or each such year 7 
per cent. of Such first year's premiums received during the preceding year, 
plus * : 
(c) £5 per cent of the first year's premiums received duripg the preced- 
ing year in respect of other life insurance policies and 8$ per cent. of dther 
premiums received during that year in respect of all life insurance policies 
other than single premium life insurance policies. 

3, “In computing the surplus for the purpose of rule 2,— 

(a) one-half of the amounts paid to or reserved for or expended on behalf 
of policyholders shall be allowed as a deduction : 

Provided that in the first such cemputation made under this rule of any 
such surplus no account shall be taken of any such amounts to the extent to 
which they are paid out of or.in respect of any surplus brought forward from a ° 
previous inter-valuation period : e °° 

Provided further that if any amount so reserved for policyholders ceases 
to be so reserved, and is not paid to or expended on behalf of policyholders, 
S8ne-half of such amount, 1f it bas been previously allowed as a deduction, 
shall be treated as part of the surplus for the period in which the said amount go 
ceased to be so reserved ; Zt 

(b) any amount either written off or reserved in the accounts or through 
the actuarial vdluation balance Sheet to meet depreciation of or losgeon the  , 

O97 
so . c» 


Or 


*This Schedule was added by Act VII of 1939, 


^ 
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- any sums taken credit for in the accounts or actuarial valuation balance sheet 
eon accolnt'of appreciation of or gains on the realisation of the securities or 
other asstts shall be included. in the- surplus : "e 


Provided that if upon investigation it appears to the Income-tax Officer 
after consultation with the Superintendent of Insurance that having due regard 
to the ngcessity for making reasondble provision for bonuses to participating 
policyholders and for contingencies, the rate of interest or other factor 

° employed in determining the hability in respect of outstanding policies is 
nfaterially inconsistent with the valuation of the securities and other assets 
so as artificially to reduce the surplus, such adjustment shall be made to-the 
allowance fôr depreciation of. or tothe amount, to be included in the surplus in 
respect o appreciation of, such securities and other assets; as sball increase 
the surplus for the purposes of these rules to à figure which is fair and just ; 

. . (c) the whale anfount of interest received in respect of any securities of 
the e Central Governfhent' which have been issued or declared to be income-tax 
"tree shall be deducted. "EE > `~ 


.4. Where for any year an assessment is madè in. accordance with 


f 


realisation of securities or other assets, shall be ? lagen as E deduction, and * 


/ 


— 


- 


ROM average of a surplus disclosed by a valuation for, an intér- Salade *. 


period exceeding twelve months, then, in computing the táx payable for that 
year, credit shall not be given in accordance with sub-section (5) of section 


«8 for the tax paid in the preceding year, but credit shall be given for the ` 


annual average of the incomé-tax paid by deduction at source from interest 
on securities or otherwise during such. period. 
™ 7 - For thé purposés of these rules— 
(i)"'preceding^ year’ means that year for which: dnoüal aecountexare 


required tó'be prepared under the (nsurance Act, 1938, immediately preced’ 


ing the year for which the assessment is to be made or until the. commence- 
ment of the Insurance Act, 1938, the previous year as defined.in- section 2 of 
^ this Act; > 
: (#4) 'gross.external incomings means the full amount. of incomings Ton 
~ ‘interest, dividerds, finès and fees`and all “other incomings from whatever 
: source derived (except premiums receiyed from policyholders and interest and 
dividends on any annuity fund) and includes also profits from ‘reversions and 
on the sale or the granting of anmuitiés, but excludes profits on the realisation 
of: securities ; 

Provided that incomings, including the ahnual value - ap ié property 
occupied by the assessee, which but forthe provisions of sub-section. (7) of 
section 10 would have been assessable under section 9 shafi be computed upon 
the basis laid down in the last gamed section, and' that there shall be allowed 
from such gress comings, such deductions as are permiszible under that 
‘section. * " " 

(iii) ‘management expenses' means the full amount of expenses (in- 

cluding commissions) incurred exclusively in the management of the. busin&ss 
ene of life insurance, and in the case of a company carrying on other classes of 
business as well as the business of life insurance in addition thereto” a fair 
proportion of the expenses incurred in the general management of the whole 

e business. Boauses'or other sums paid -to Or reserved on. behalf .of policy- 
oh euen, rs, depreciatioh of, and losses on the realisation of, securities and any 
4^  .expenéXure other than egpenditure which may "under the provisions of section 


a. 
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: ; i : 
dO of this Act be losed for in ecomputing the profits and gains io a business, 
are zn nee expenses for the purposes of these.rules; 
"life insurance busines$' means life insurance business as defined in 
dam (ü 1) of section 2 of the Insurance: Act,. 1938 ; e 

(z) ‘securities’ includes stocks and shares. 

6. The profits and. gains of any business of insurance other than life 
insurance shall be taken to be the balance of the profits disciesed by the annual 0 
accounts, cozies of which are required undef the Insurance Act, 1938, to be 
furnished to the Superintendext of Insurance, after adjusting such balance SO as 
to exclude from it any expenditure other than expenditure which may under the « 
provisions of section 10 of this Act be allowed for in computing the profits and 
gains of a business. Profits and losses on the realisation of investments,*and 

k depreciation and appreciation of the value of investments shall be dealt with 
as provided in rule 3 for the business of life insurance. — 

7. The profits and gains of companies carrying on dividing society or 
assessment business shall be taken to be 15 pet cent. of th® premium income of =, 
the previous year, or in the case of non resident companies 15 per cent. of 
the Battish Indian premium income cf the previous year. . . 

8. The profits and gains of the British Indian branches of an insurance , 

ompany not resident in British India, in the absence of more reliable data, , 
may be deemed to be the proportion of the total world income of the company 
corresponding to the proportion which its British Indian premium income bears 
to its total premium income. For the purpose of this rule, the total world 
income of life insurance companies not resident in British India whose profits 
ase periodically ascertained by actuarial valuation shall be computed in the 
manner laid down in these rules for the ccmputation of the profits and gairs of 
life insurance business carried on in British India. ore 

S, ‘These rules apply-to the assessment of the profits of any Dusiness of 

" insurance coined on. by a mutual insurance company. 


e 








" The Dissoliition of. Muslim Marriagés Act, 1939. i 


. Received the assent of the Governor-General on the 17th March 1939, and 
was first published in the “Gazette of India’, dated the 25th March, 1939. : 


Dae Act No, VIH of 1939. 


An Act to consolidate and clarify the provisiprs of Muslim law relating fo 

suits for dissolution of marriage by women married under Muslim 

law and to remove doubts as to the effect of the renunciation of Islam à. 

-by a married Muslin woman On, her marriage tte. 

WHEREAS it i# expedient to consolidate and clarify the provisions of 
Muslim-law relating to suits for dissolution of marriage by women married , 
under Muslim law and to remove doubts aś to the effect of the renunciation of 
Islam by a married Muslim woman on her marriage tie ; Ie is fiereby enacted 
as follows :——. e^ 

` e ]l. Short title and extent th This Act may be called the Dissolution 
* of Muslim Marriages Act, 1939 “oF 
(2) It extends to the whole of British India. ` -- mE e^ at^" 


t ‘ i% e 
Notes. 
. Object —'""There is no prévision in the Hanafi Code of Musjim law 
enabling a married Muslim woman to obtain a decree frome the Court cant 
Her marriage, in case the husband. neglects to maintain her, makes hb e° aa 


o 


'* Provided that the marriage has not been consummated ; 


e e" e e ^ 
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miserable by deserting or persistently maltreating her, or abscónds leaving her 
unprovided for, and under certain other circumstances, The absence of such 
Qrotision& has entailed unspeakable misery to innumerable married Muslim 
women inQBritish India. But the Hanafi jurists have clearly laid down that in 

ses in. Which the application of .Manafi law would cause hardship, it is 
permissible to apply, the provisions of the Maliki, Shafi'i, or Hambali law. 
Acting on this principle, the Ulema have issued faísods to the effect that in 
cases enufnerated tn clause 3, part A, of this Bill, a married Hanafi Muslim 
yoman may obtain from Court a decree dissolving her marriage. As the Courts 
are sure to hesitate to apply the Maliki law to the case of a Hanafi Muslim 


' woma, legislation recognizing and enforcing the principle referred to is called 


for in ordeg tq relieve the sufferings of countless Muslim women. As to cases ` 
covered by*clause 3, part E, Hanafi law makes the necessary provision fcr 
granting the appropriate relief. Thus clauses 3 and 4 are meant to consolidate 
, the provisions of. Muslim law relating to dissolution of marriage by judicial 
decree. A^ 
e Again, tbe Courts in British India have held in a number of cases that 
. the apostasy ofa married Muslim woman fpso facto dissolves her marriage. 
This view was repeatedly challenged at the bar, but the Courts stuck t 
precedents crested by rulings based onan erroneous view of the Muslim law. 
The Ulema have issued fatwas supporting non-dissolution of marriage by 
reason of the wife’ apostasy The Muslim community has, again'and again, 
given expression to its supreme dissatisfaction with the view held by the Courts. 
Any number of articles have been appearing 1n the, press, demanding legislation 
to rectify the mistake committed by the Courts. (Vide Statement ot Objects 
aad Reasons, published in the Gazette of India, 1938, Part V at page 36). 


2. Grounds for decree for dissolution of marriage.—-A woman married 


ipe 


À 


under Muslim law shal} be entitled to obtain a decree for the dissolution, of her - X 


marriage on any one or more of the following grounds, namely :— 
() that the whereabouts of the husband have not been known for a 
period of four years ; 
e (ji) thatthe husband has neglected or has failed to provide for her 
` maintenance for a period of two years: 
(ii) that the husband has been sentenced to imprisonment for a period 
of seven years or upwards ; 
(iv) that the husband has*failed to perform, without reasonable cause, 
his marital obligations fer a period of three years ; 
(v) that the husband was impotent at, the time of the marriage -and 
continues to be so; : e S 
. © (vi) that the husband has beer insane for a period of two years or is 
suffering from Jepros¥ or a virulent venereal disease ; 
(vis) Tat she, having been given in marriage by her father or other 
"o guardian before she attained the age of fifteen years, repudiated the 
marriage before attaining the age of eighteen years ; " 
(vi) that the husband treats her with cruelty, that'is to say,— 
` e(a) habitually assaults her or makes her life miserable by cruelty 
of conduct even if such condugt does not amount to physical 


EO - ill-treatment, or 


oS b) associates with women of evil repute or leads an infamous 
. ee life, Or 


or adi 


v 
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(cJ . attempts to force her to lend an Panel life, or 
(d). . disposes of her property or prevents her exercising her legal 


rights over it, or e 
(e) obstructs her in the observance of her religious ebotession 
practice, or. 
(/) *if he has more wives than one, does not treat her equitab 
in accordance with the ijunctions of the Qoran ; 
(x) on any other ground which is recognised as valid. for fhe dissolu- 
tion of marriages under Muslim law : . & 
Provided that— l 
(a) no decree shall be passed on ground (iii) until the sonais 
has become final; 9! 6 
(b) a decree passed on ground (7) shall not take effec? for a period 
of six months from the date of such decree, and if the husband 
appears either in persoa or through an, authorised agenf 
within that period and satisfies the Court that he is prepared 
P to perform his conjugal duties, the Court shall set aside éhe 


o 


; said decree ; and. ‘ 
a -\(c) before passing a decree on ground (v) the Court hall „on 


application. by the husband, make an orderrequiring the 
husband to satisfy the Court within a period of one year from 
the date of such order.that he has ceased to be impotent, and 

. if the husband so satisfies the Court within such period,* no 
decree shall be passed on the said ground. 


3». Notice to be served oir heirs of the husband, when the nusbayg's 
whereabouts are not known In a suit to which clause (i) of sfction 2 
applies— 

(a) the names and addresses of ae persons who would have been the 
heirs of the husband under Muslim law if he had died on the date 
of the filing of the plaint shall be stated in the plaint, l 

(b) notice of the suit shall be served on such persons, and 

(c) such persons shall have the right to be heard in the suit ; . e. - 

Provided’ that paternal uncle “and brother of the husband, if any, shall be 
cited as party even if he or they are ‘hot heits. 

4. -Effect of conversion to another faith. —- The renunciation of Islam by 
a married Muslim woman or her conversion to a faith other than Islam shall 
not by itself operate to dissolve her marriage : 

Provided thgt after such renuntiation, or conversion, the woman shall be 
entitled to obtain a decree for the dissolution of her marriage on any of the 
grounds mentioned in section 2: © o 

Provided further that the provisions of this section shall? ‘not apply to a 
woman converted to pn from some omer faith who re-embraces her eformer 

e faith. ERES * 

5. Rights to dower to be affected. Noii contained in this Act shall 
affect any right which a married woman may,have under Muslim Saw to he 
dower or any part thereof on the dissolution of her marriage. 

, 6. Repeal of section 5 Of Act XXVI of.1937.—Section 5. ofjhe Muslim , 
Personal Law (Shariat) Applcauos Act, 1937, is hereby repealed. N 


E P e : ew e ail, 
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The Standards of Weight Act, 1939.. P 
Received the-assent of the Goveroor General on the 28th March, 
9, and Aperi in the "Gazette of India", dated the 1st April 1939. 
Act No. 1X of 1939. 
An Act ‘to establish standards of weight throughout British India. 
d WHEREAS it is *expedient to establish standards of weight throughout 
9 gBritish Indig; It is bereby enacted as follows :— 
l. Short tile, extent and commencement.—(1) This Act may be 
fled the Standards of Weight Act, 1939, 

€2) It extends to the whole of Bri ish India. i 

(3) Tt sbal! come into force ou. such date as the Central Government 
may, by notification in the official Gazette, appoint. 

, Notes, 

Object.—" The question of prescribing a scale of standard weights 
and measures thrapghofft British India has been under the consideration 
of the Government of India from time to time, In 1871 the Indian 
Wrights and Measures of Capacity Act, XXXI of 1871, was passed 
section 8 of which empowered tbe Governor General in Council to 
iuModuce a system of weights aud measures, consistent with the statutory 
notts prescribed by seciion 3 thereof. Tbis Act however remained 
E since no notification prescribed thereunder was issued as it 

wag hoped that weights and measures based on the s'atutory units 
would be gradually ard generally adopted without further intervention 
op E part of Government. 

2. Ip 1913, the Government of India appointed the Weights and 
Measur&s Committee tq investigate the feasibility of introducing uniform 
‘weights and measures throughout the country, the Committee's recom- 
mendations were examined in consultation with tbe Local Governments ` 
and Administrations and in 1922 ihe Government, of India issued a 
resolution containing tbe- decisiens- arrived at. As "weights and measures’ 
became a Provincial transferred subject under the Gaveroment-of India 
“Act, 4919, subjett to legislation by the Indian Legislature as regards 
standards, it was left to the. Provincia] Governments to undertake the 
Decessary legislation with the previous consultation with the Government 
-of India as to the form which such legislation should take and the previous 
sarciion of the Governor General *required under tbat Act. Accordingly 

b- three Provinces, vig, the Central @rovirces in 1928, Coorg in 1931 
aod Bombay in 1932, passed such legislation. 

3, The constitutional position now is fhat according to gem 51 io the 
Federal Legislative List io the Seventh Schedule to the Government 
of India Act of 1935, the Central Government is responsible for the 
establishment Of st@udards of weights, while Provincial Governments are 
concémed with ‘weigbss and measures’, vide item 30 in the Provincial 
Legislative List. So far as concerns weights, therefore, it is for the 
Cen'ral Government to presctiba the standards. The enforcement of the ` 

ets of weights based on these standards is a matter for the Provincial 
Govern menit, 


4. The -desirability of establishing standards of weight bag lately been 
sr qu upog the Government of India and some Provinces are 
Wi to have their Weights and Measyres Bill ready for introduction 

om assoou d& h Central Act establishing standards of weight is passed. A Bill 


* has accordingly been prepared prescribing the units of weight commonly 
$ 
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used by tbe Rhilwaye and *in commerce, vis. ihe tola, the seer and the 
maund and also the :pound; tbe ounce, the bundredweight and “the top.” 
MEE of Objects and Reasons, Gazette of India, 1934 Pr. V,e 
(p.e ' à . 
2. Unit for weighi.—(1) "The upit for weight shall: be the standard 
grain, that is to say, that weight. which when multiplied by 1799 84585 is the 
_ weight in vacuo of the iridio-platinum cyliuder in tbe custody of the Mint 
Master, Bombay, certified by the Standards Department of the British Board 
of Trade as having a weight of 1799 84585 grains in vacuo., s 
(2) The standard ‘grain’ shall be the oply unit from which all otHfer 
standard weights shall be ascertained, EA d : 4 
Standard weighis.—(1) There shall be the followihge standard 
weights, namely ;— ` di x. ge m 
(a) the standard tola, being a weight of 180 standard grains; 
(b) the standard seer, being a weight of 80 Sta®dard, tolas or 14,400 - 
standard grains; | "MAN . 
(c) tha-standard maund, being a weight of 40 standard seers; $ 
2 (d) the standard pound, being a weight of 7,000’standard grains ; . o 
(e) the standard ounce, being one-sixteenth part of thé weight of as 
standard pound ; : NE E ae E 
_ _, (f) the standard hundred weight, beiog a weight of 112 standard pounds ; 
(g) the standard ton, being a weight of, 2,240 standard pounds. 
(2) No-weight other than the weights set forth in sub-section (7) and 
. integral multiples or. sub-multiples of any such weight shall. be used as a 
; standard weight. i: pa am 
l Sets of standard weights.—(1) The Central Govetnment shall Cause 
to be prépared one set of such of the-standard weights specified in sub-sec- 
tion (7) of section 3 of multiples or sub-multiples thereof as the Central 
Government may consider expedient, and shall cause each weight of such set 
to be authenticated as having been ascertainedafrom the standard grain, and 
shall deposit the set in such custody as the Central Government may think fit, 
e (2) The Central, Goverament shall cause similar sets of weights, 
similarly authenticated, to be prepared, and sball supply one set to each 
Provincial Government. . ^" e m 
(3) The Central Government shall cause similar sets of weights, 
similarly authenticated, to be prepared ad sball supply one set to the 
Government of any Indian State or forgigo settlement situated in India 
. wbicb applies for it and pays the price fixed by the Central Government. 
Rules.—(7) The Central Gowernment. may, by notification in the 
official Gazette, mike rules for carrying into effect the provisions of this Acte , 
(2) Witbout prejudice to the. generality ef, the foregoing power, , rules 
made under this section may regulate— P e ° 
` (a) the preparation of the sets -of standard weights referred ta in. 
section 4; m m gore : 
e (b) the custody of the set of such weights which is to be maintained by 
the Central Government and the periodical , verification and adjustment «ew 
thereof ;. i : » 
(c) the periodical verification and^adjustment of the sets of standard 
weights supplet to Provincial abd other Govern mente. : ^ 
Repeal.—The Indian Weights and Measures of ‘Capacity Act, ; 
in 7 2 as it relates to the sstabliohaient of stangards of weight, is @ereby* 
repealed, 
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« The Indian Merchant Shipping (Second Amendment) Act, 1939. 
g d the assent of the Governor Genera) on tbe 28th March, 
1939, arf is published in the ' ‘Gazette of India,” dated Ist April 1939, 


- 0.2 lÍ| Act No. X of 1939. oe 


An «doi further to amend the Indian Merchant Shipping Act, 1923, 

for a certain purpose. 

WHERBAS ‘it is expedient to implement fully the provisions of 
Article 100 (relating to accommodation on ‘pilgrim ships) of the In- 
ternational Sanitary Convention signed at Paris.on the 21st day of 
| June, 1 , and in furtherance of that purpose further to amend sec- 

tions 149 and 193 of the Indian Merchant Shipping Act 1923 in the 

manner hereinafter qppéaring ; : 
lt is hereby enacted as follows -— 
" l. Short tit?é,—This Act may be called the Indiao Merchant Sbip: 
ping (Second A niendment) Act, 1939, l ; ~ 


e Notes. . 


Object. —" Clause (3) of section 149 of the Indian Merchant Shipping 
Act, 1923, expressly excludes from the definition of a pilgrim a «child under 
e908 year of age and further empowers the Central Government to direct, 
by notification, that two persons of the age of one year or upwards and uoder 
the age of twelve years shall ba: reckoned as one pilgrim. Children under 
wm O06 year of age are not therefore taken into account for purpose of 
computation of pleri to be carried on a pilgrim ship and ara not allotted 
any space. This lawisin conflict with the provisions of Article 100 of 
‘the International Sanitary Convention of 1926 under which provision is to 
be made in. pilgrim ships i in respect of eacb person irrespective, of age for 
an area of 1.50 square metres equivalent to 16 square feet, in the between 
decks over and above the space reserved for the crew. Carriage of more 
pAgrima than ‘the authorised number is punishable with fine under Article 157 
of the Convention; The Government of Saudi Arabia have given Article 
100 the force of law. For this reasof?, and in view of the fact that the 
Central Government have accepted the implications of the Convention and, 
in other respects, comply with tts provisions, they have, after consultation 
with the S.anding Haj Committe@ of the Indian Legislature, come to the 
conclusion that it is desirable tbat the Indian Merchant Shipping . Act, 1923, 
should be amended so as to bring it isto line with Artigle 100. The -Bill 
» “s designed to carry out the requisite amendments," [Vide Statement of 
Objects ang. Reasons, Gazatte*bf India, 1939, Pt. V, p. 28.] > 
, Amen@ment of section 149 of Act XXI of 1923.—1n clause (3) of 
sation *149 of the Indian Merchant Shipping Act, 1923 (hereinafter 
referred to as the said Act 
(a) after the words means a Muhammadan passenger " the words 
2 “irrespective of age" shall be taserted, and 


Y 


(b)'the words commencing. "but it does not include’ and ending "shall . 


-be rackoned as one pilgrim” shall be ‘omitted. 

A. Amendmgnt of section 193.—In tbe provisos to’ sub- sections (2) 
agi (3) of section 143 of the said Act the words ' ' of the age of twelve 
year? $r upwards "’ shale be omitted. 








1 “The Edi (ieee cee Ret 1939. E 

Received the assent of the Governor-General on: the 28th March, 
1939, and is published i in tha "Gasetie of India,” tbe dated lst April us 

l Act No XI of 1939, 
ve án Aot Lo amend the Insurance Act, 1938. 

» WHERBAS it is expedient to amend the Insurance Act, 1938, for th 
purposes hereinafter appearing ; - 

. It is hereby enacted as follows :— À : 

1. Short title and aa S This Act may be called the 
Insurance (Amendment) Act, 1939, e 

: (2) 1t shall come into force on such date as the Central Govern- 
ment may, by notification in the official Gazette, appoint in this behalf. 

Notes. ' 9. 

Object.—" Detailed scrutiny of the Insurance Act, 1938, fas revealed 
a considerable number of defects of a tecbnical kind which should be 
removed before the Act is brougbt into force. . ft is ealso desirable to. 
make it clear tbat insurers who set up organifhtions outside | British 

dia, and operate through agevts in . British India are within the scope 

of the Act. Further, in view of projected legislation in certain Indian, 
States on lines similar to ‘the Insurance Act, 1938, ‘certain disabilities 
,would be imposed on -insurers registered under the Act which would 
seriously impede tbe development of their business outside British India. 
The amending Bill is designed to give relief in „such cases without impairing 
the security for policy-holders i in British India.” [Vidé Statement of Objects 
and Reasons, "Gazette of India", 1939, Pt. V, p. 12] "^ 
^ 2, Amendment of seótion 2, Act IV' of 1938 jn section. 2 E tbe 
"Insurance, Act, 1938 (hereinaltar referred to as theesaid Act)— 

(a) to sub. clause (a) of clause (9) the following ` sball be added, 


namely’: EXE 


4 


: T , 

(isi) witb the “object of obtaining irfsurance business, employs a 
representative, or maintains a place of busivess, i in British India ; 

(b) in clause (77), after the word "double" the wotds “ or tsiple ” 
- shall be inserted, 

2A. Insertion of new errr 2A and 2B xn Part II of the said 
Act, after the heading " PROVISIONS geFLICADLE TO INSURERS " the 


following sections shall be inserted, pamely:— 
“2A. Insurers to be subject id this Act while liabilities remain 


“unsatisfied, — Every insurer shal] be sübject to all the provisions of this 
Act in relatioB to, any class ‘of ‘insurance business’ sa long as bis 
liabilities in British India in respect of business of that class remaig 
unsatisfied or not other wise provided for.. = 
2B. This Act not to` apply to certain’ insurers dtasing to enter into 
“new “contracts before commencement of Act,—The provisions of this Act 
» shall not apply to an insurer aa defined iu paragraph (i) or (iii) of 
sub-clause (a) of clause (9) of séction. 2 in’ relation to any class of his 
insurance business where such insurer bas ceased, before the commen corii 
ment of this Act, to enter ips any’ new contracts of that class of 
business.  *- . 
.3. Amendment of section 7.—In section 7 of the said Act, 2 
(a) in clause (7). of sub-fection (7), after the words "or NE ] 
thé words "and not no other type of mafine insurance “shall tbe ^^ 
inserted ; . . 





. ,G) in ssec (2, for tbe word "traggacted" the words "carried 
""shall be substituted ; e 
(c) in sub-section (3) and in the proviso thereto, for the words 
2nd figgres "tbe tst day of January, 1939," the words “the expiry of 
four mobs’ from the commencement of this Act” shall be substituted ; 
=, (a)i sub-section (4), after tbe words "in the case. of an insurer" 
the words "io whom that sub-section applies," shall be inserted. 
4. Amendment of section 8. In sub-section (1) of section 8 of the 
said Ac? after the word aud figure "section 7” tbe, words and figure 
, oF Section 58” shall be inserted. 
ô Amendment of. section 9.—]n section 9 of the said Act, after the 


wordeand figure “section 7” the words and figure, “or ‘Section 93” sball be 
inserted. , , 


6. * 
7. Amendment of section 16,—In sub-section (2) of section 16 of the 
sgid Act,— 


af 
(a) for the worda‘ ‘four copies" the words "four certified copies” shall be 


eubstituted ; . à 
: . (b) in clause (a), after. the words ' 'a statement" the words ' 'audited by ON, 
person duly qualified. under the law of the jnsuret's country" shall be 
loserted ; 
(c) i io clause (b), after the words ` ‘applicable to tbat class ,of business" 
the words "and similarly audited," shall be inserted. : 
s 8.. Amendment of seotion 17. -in seciion !7, of the m Act,— 
(a) after the words dnd figure "incorporated under the Indian Com- 
panies Act, 1913," thé words and figures "or uoder,the Indian Companies 
«ict, W882, or uoder* the Indian Companies. Act, 1866, or under any Act 
Iepealed, thereby," shall be inserted; A 7 
(b) for the words “his accounts and balanca: sheet” the words 
. balance-sheet and accounts” shall be substituted ; . 
(o). for the words "a copy aj such accounts and balance-sheet" the words 
copies, of such balance- sheet and accounts” shall be substituted : 
(a) for the words "where such copy is so sent" the words "where such 
copies are so sent” sball be substituted ; . 
(e) for the words “to file a balance- gweet” the words ''to file copies of the 
balance-sheet and accounts’: shall be substituted ; . 
(f) for the words "the copy of fhe accounts and balance-sheet so sent” 
the words ' ‘such copies so sent’ ' shale be substituted 
9, Insertion of new section 77 A.— After section 17 of the said Act the 
following section shall be inserted, namely*— e 
'174A. This Act not to apply io preparation of aocounts, etca 
"for periods prior to this Act «oming into force. — Nothing in this Act 
shall apply t@ethes preparation cf accounts by an insurer and tbe audit 
and spbmisfion thereof in respect of any accounting year which has expired 
prior tg the commencement of. this Act, and notwitbstanding the other pro- , 
visions of this Act; such accounts shall be prepared, audited and submitted 
jn accordapce with the law in forca im inediately before tbe commencement 
p=; tbis Act's : 


10. Amendment of section 27.773 sup-section (7) ang sub-section 


(2) of sesion 27 of the said Act,— . . 
Tu the wofd and figure "sectiop 7" the words and .figure "or 
em section. QR” shall be inserteg;  .' . ' ou ! 


“his 


a 


2 - b 
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" (ii) after the Words * "loans granted by him on policies of life insurande"" 


the words “maturing for payment in India and within their surrender values” 
Shall be inserted. - 


Amendment of section 28. —ln sub-section (7) of sectionf 28 of 9 
the said Act,— 

(a) for the word "fourteen", in both places where it „occurs, the word 

thirty-one” shall be substituted ; 

(b) for the words "the principal officer" the . words ' ‘a principal officer” 
thal] be substituted, 

Amendment of section 3t.—In section, 31 of the said Act, — : 

(a) after tbe word and figure "' section 7” the words and figure "or secfiof 

98” shall be inserted ; 

(b) after the words "be kept siete than" the words "in th$ fame of 

a public officer approved by the Central Government, or" shall be inserted, 
Amendment of section 35.— Ip eub-section (4) of section 35 of 

the said Act, for the words and figures "and for the payment of the first -° 

instalment of the deposit under sections 3 and 7" the*words and figurss 

er section 3 and for the payment of the instalments of the deposit under * 

ction 7: or section 98'" shall be substituted. ° 
Amendment of section 38.— 1n section 38 of tbe said Act,— y 

(a) in sub-section (2),: — 

(1) after the words "instrument duly attested but” the words ‘except 
Where the transfer or assignment is in favour cf the insurer’ shall be, 
inserted ; 

(11) ‘after the words "notice in writing of tbe transfer or assignment" the 
words "together with either the said endorsement or instrqment itself or Goa, 
copy thereof certified to be correct by both transferor and transferee or their 
duly gutborised agents ' shall be inserted ; 

(551) the words “at hia principal place cf business in British, India by or 
on bebelf of the transferor or transferee” sball be omitted ; 

fiv) at the end the following proviso shall b® added : — 

' Provided that where. tbe insurer maintains one cr more places of 
business in Britisb india, euch notice shall be delivered only af ibe placeein 
Britieh India mentioned i in ibe policy for the purpose or at his principal placa 
of business in British 1ndia." 

(b) in sub-section (5), for the words, figure aud brackets "From the date 
of the receipt of the notice referred 10 ip i E (2), tbe insurer shall” 
the words, figure and brackets ' ‘Subject to the terms and ccnditions of the 
transfer or assignment, the insurer shall, from the date of the receipt of the 
notice referred to én cub-section (2), shal) be substituted ; 

(c) for sub-section (6) the following sub- gection shall be substitute&, , 
namely ; =— 

' (6) Any rights and remedies of an assignee or transfétee bf a policy of 
life insurance under an assignment or transfer effected prior to the commébce- 
«nent of this Act shall not be affected by the provisions of this section ^; * 

(d) in sub-section (7), for the words “life of the policy-holder" the. words 

“lifetime of the person whose life is insured” sball be substituted. E € 
f 15, Amendment of section 39,—In section 39 of the said Adu— 

(a) in subeseciion (7), aftemibe/ words ' "Ihe holder of a policy. of life 
insurance" the,words "on his own life, not being an absc]ute —— 9 
benefits under the policy,” shall besinserted ; — 

(b) to sub-section (2) the following shall be added, namely: — ** dan 


9 


» 





“But unless notice in writing "of any such cancellation or change has been 
delivered to the msurer, the insurer shall not be liable for any payment under 
the policy made bona fide by him to a nominee mentioned in the text of the 
Policy Mas in records of the insurer.” 


(e) 


namely 


"(3) The insurer shall furnish tà the policy-holder a written acknow- ` 
ledgment of having registered a momination or a concellation or change 
thereof, *and may charge a fee not exceeding one rupee for registering 


r sub-section (2) the following: sub-section shall be substituted, 


, seed, cancellation or change.” ; 


(d) in sub-section (5), ‘for the words “lifetime of the policy-bolder" 
the swords “lifenme of the ‘person whose life os msured” shall be 
substituted ;, 


(e) io "Sub-section (6), for the word rad the words persop 
whose life is insured" shal} be substituted. 


16. Amekdmefli of seciton 40. — in section 40 ai the said Act,— 

(a) in sub-sectibn (7), the word “licensed”, in both places where 
4t occurs, and the words. and figure “under section 42" sball be omitt 

« (b) in. subsection . (2), the words and figure *' licensed’ under sec- 
dion 42”. shal be omitted ; x 

(e) jin sub-section (3), for the words " an insurance agent” tbe 


words "any person, whetber'an insurance agent: within the meaning of, 
this Actor not,” shall.be substituted. 


17. 
18. Amendment of section 47.—1n section 47 of the Act,- — 


t€ 


wen (3) in sub-section (7), after’ the words “from the date of the 


Maturing of the poly " the words “or, where the circumstances are. 
such that the tosurer cannot be immediately | aware of auch maturing, 
from the date on: which notice’ of such" maturing is given to the in-. 
surer” shal) be inserted ; 

(b) in. sub-section (4), for the words "from the death of the insured, 
or the maturing of tbe policy by survival" the words "from the 
maturiog of the policy by survival, or from the date of receipt 
of notice by the insurer’ of the deatp of the insured, as the case may 
be," shal} be substituted. 

19. Amendment of sectiom48.—In section 48 of the said Act,— 

(a) in sub-section (7), after ghe words and figure “ incorporated 
under' the Indian Companies Act, 1913,” the words and figures “ or 
under the indian Companies Act, 1884, or under the Ipdian Companies 
Act, 1866, or under any Act repealed thereby," shall ba inserted : 


e © (b) for sub-section (2) the, following sub-section shall be substituted, 


namely: ies 


(2) This section shall not take eflect, in respect of any company 
in dkistence at the compoencement of this Act, until the expiry of one, 
. year "therefrom, and in respect of any company incorporated after the 
commencement of' this Act, until the exiry of two years froni the date of 
registratiðņ to carry on life msurance business.” . 

20. Amendment of section 50. section 50 of the said Act, for 
the wads “ within three months of the Sapsing of a policy of life 


DENS. the words “ before the expiry of three months from the. 
: d t 


on which the premiums in respect of a policy of life insurance 
‘were payable but not paid,” shal} be substituted. 


* 
e 
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21. Amendment of section 53.—In sub-clause (1) of cates t5)* of 
sub-section (2) of 5ection 53 of the said Act, after the words and 
figure "section 7” the words and figure. "or section 93” shall be inserted. , 
. 22. Amendment of section 59 .—In section 59 of. the aid Act? 
for the words and figura “deposit made by the compfny under 
section 7" the words and figures “deposit ‘made by the company or the 
insurer, as the case may he, under section 7 or fection 91" shall be 
substituted. 
23. Amendment of section 63. sia section 63 of the aid ne for 
the word ‘agent’ the word “representative” shall be substituted. 
, 24, Amendment of secion 65,—1n section 65 of the said Agt, Tor 
words "incorporate" the word “unincorporate” sball be substituted. 
Amendment of section 73.—In sub-section (7)- of Section 73 of 
the said Act,— 
: (a) for the, words " make each year” the words “make in each 
calendar year” shall be substituted ; ~ ° ‘ 
(b) for the words. " income for the year " the fords "income for the 


ceding calendar year" sball be substituted. 

A 26. Amendment of section 80. —Ín' sub-section (3) of section 80 of ^ 
the said Act, after the words "this section" the words and figure "and 
section 73” shall be inserted. 

27. Amendment of section 82 —1n sub-section (3) of section 82 of 
the said Act, after the words and figure. incorporated under the” Indiap 
Companies Act, 1913," the words and figures "or under the Indian Companies 
Act, 1882, or ander the Indian Companies ^ct, 1866, or under any Act 
repealed thereby," ahall ba inserted. 

A mendment of section 85. —To sub-section ( of section 85 ob 
the said Act,-the words "or in the,name of a public officer approved 
by the Central Government" shall be added. 

29. Amendment of section 95.—In clause (a) of sub-section (7) of 
section .95 of the said Act, for the words aod figure "incorporated under 
the provisions of the Indian Companies Act, 1913," the words and 
figures. "incorporated under, tbe . [ndian Companies Act, 1913 or. umder 
Indian Companies Act, 1882, or under the Indian Companies Act, 1866, 
or under any Act repealed thereby," hall be substituted. 

30. Amendment of seotion 98.— 1n sub-section (2) of section 98 of tha 
said Act, for the word ' year” , in. both places where it occurs, the words 

"calendar year" shall, bé substituted, ° 

31. Amendmeni of section 703.—]n sdb section (7) of section 103 of 
the said Act, fer the words "in "relation to any such class of insurance 
business" the words "in relation. to. any insurance business transacted "n e 
contravebtion of any of the said sections” stfall be substituted, 

Amendment of seotion.114.—10 clause (1): of sub-section (2) of ; 
section “114 of tbe. said Act, after the figure and brackets 6» "5 the 
e figure and brackets “(6)” sball be inserted. ` 

: Amendment of séciion 116.—1n section 116 of ithe said ex for 
the word and figure "section 6" the words and figures ' “section 7 ox section ess 
98" shall be substituted, 

34. Repeal of section 192,05 ci Pct IV af 1938 and saving of article ea 
in First Schedule .to Act IX of 1908.—Section 122 of the sai 
hereby repealed, and article 86,in the First Schedule to pit 
Limitation Act, 1908 shall have effect as if the said section hl never E 


been enacted, 
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35.. Amendment of First Schedule to Act IV of 1938.—1n Part H of 
e Kirst :-hedule to the said Act, in the’ beading to Form AA, for the 
ords '"InNian Assets" the words “Assets in India’’ shal! be substituted. 


tinendment of ido Sehedulo,—In Part ‘II of the third pehedule 
the said Act, 


(a) in Form D,— j : " 

(5) forthe entry in the first column "Commission (less that on Re- 

insurances)” ibe entry “Commission to insurance agents (less that op Re- 
insurances) sball be substituted ; 

"($1) for tbe entry in the ficat column "1, Commission and allowances” 
the entry ua Allowances and Commission (other than com mission 'to 
insurance agents)" shall bs substituted ; : 

(iij) in note (e) the word ' ‘British” shal] be omitted ; 

(b) in the fourth cglumo of Form DD, after the word "immediate" the 
"words "or deferred!’ shall be inserted ; 

(o) to Form DDEDfihe following notes shall be added, namely :— 

" A separate statement must be given in respect of each class of li 
"insurance business for which a separate revenue account is submitted. NS 

-Insurers baviog ibeir principal place of business in British’ india ‘shall 
give the information required in the form separately for business, transacted 
in India pnd business transacted outside India and insurers having thei 
principal place of business outside British India’ will furnish information 
regarding business transacted in India only."; 

(d) in Form DDDD, —! 

— KE tba word "Boancial i in the three places where it occurs, shall be 
, omite 
($i) for the word ' revised” the word ' 'revived" shall be substituted ; 
(e) in note (c), note (d) and the note denoted by an asterisk i in Form E, 
the word “British”, wherever it occurs, shall be omilted ; 
(7) in note (a), note (e) and®the ‘note denoted by an asterisk 1 in Form F, 
the word "British", wherever it cccurs, sball be omitted. - 
$7. Amendment of fourth schedule 1n Part I of the Fourth 
Schedule to the said Acr,— : g 
(a) in regulation 2, for the word and ‘figure “paragraph 3” the 
word and figure "paragraph 4" shall be substituted ; 
(^b) in regulation 3, fcr the word and ‘figure ‘ ‘paregraph 4", in tbe ibree 
places where ibey occur, the wortl and figure "paragraph 5” shall be 
substituted ; : 
(e) in the proviso to regulation 4,— i E 
* (1) for the words "an insurance company" the words "an insurer" shall 
be substituted + 


(i#) fog the woFds ' 'ihe company", in both places where they occur, the 
wordg*'' the insurer" shall be substituted. 





+ 
The Indian Patents and Designs (Amendment) Act, 1939. ‘ 
Kecefved the assent of the Governor General on the 28th March 1939, 
and is dica in the "Gazette of In " dated the 1st April 1939, 


Hersam 


| "^ Act No. XII o'NL939. . 
“Act further, to amend the law relating to the protection of ` 
" Tuv tons and Destgns ° 
> ° WÊÈREAS it is expedient further to amend the law relating to tbe 
protection of Inventions and Designs ; It is hereby enacted as follows :— 





- 1l. Short» tlie. — This eAct may be called the Indian Patents fd. 
Designs (Amendment) Act, 1939, . 
: Notes, 


Object. “The necessity for amending the law in order to put a sigs 
to the import of goods bearing pirated designs registered under thf Indian 
Patents and Designs. Act, 1911, bas reéteptly- been brought to notice and 
‘experience bas shown. that certain -furiher . amendments of tbat Act to 
improve the law in minor. respects are desirable. The proposals in se Bill, 
which are explained in the noteson clauses, are designed to achieve these 
objects.” [Vide Statement of Objects and Reasons, Gazette of India, 1937, 

. Pt. V, p. 231. ] : 

2 Amendment of section 2, Act II of 1911 Bor clause (7] of section 
2 of the Indian Patents and Designs Act, 1911 (hereinafter referred 4o as the 
said Act), the following clause:shall be substituted, namely :— 

'(7) “ High Court" means a High Court as defined in gub- section (7) 
of section 219 of the Government of India Act, 1935." 

3. . Amendment of section 5, Act II of 1911.—In section 5 of the said , 

E in sub-section (t), — nO. 

(i) for the words “ examine every application, and if be considers" tbe ' 
words " refer every. application to an Examiner and if satisfied. on the report 
of the Examiner" shall be substituted ; 

(ia) in Clause (c).-after- the- words." the title" the words “of the specifi- 
cation” shall be inserted ; D E 

(i$) in clause (e), after the words ' ‘not a” the words "manner of” shall be 
inserted ; o c9 

(sii) for clause (f) the following clauses shall be substituted, namely :— 

“ (/) the specification relates to more than one invention, or 

(g) in the case of an application claiming priority under section 78A, the 
specification describes and claims an iovention substantially larger than or 
substantially different from the invention disclofed in the specification filed 
with the application made outside British India by virtua of which priority 
is claimed,.or 

(h) in the case of an application fos a patent of addition under section 
15A, the invention described -and claimed in the specification is not an 
improvement or modification of tbat: describad and claimed in the original 

specification," 

(b) after sub-section (7) the following sub. section shall be inserted, 
namely : m 

"(1A) If. ‘the B onirollst considers: at any time before the acceptance of 
an application, that the invention claimed therein has been wholly or in part ° 
claimed in a specification published on or after the ‘date whiche the patent 
applied for would bear if granted, appertaining to an application for «a patent 
which if granted will be of prior date to the patent applied for, he may 
fequire tbat the applicant's specification be amended by tbe insertion of a 


Y 





reference to such other specification, by way. of notice to the public." 

(c) in sub-section (2), after the word “amendmen” the wgfds "or 7 
the insertion of a reference" shal inserted ; and 

'(@) in subsection (4).: — * 


"d o 

(i) for the words "become void" .the words "be deemed to^ 8 ur 

been refused" shall be substituted ;* N = 
(i) in the proviso the words ' ‘by any pefiod not: -eżceeding three” o 


months" shall bè omitted ; aud for the words “or revived, as the case 
e 


d . bs | 
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may be, during, bet not beyond the period of exteasion so requested" 
[be rds "for any period so requested. not exceeding in all three 

* month from the expiration of the said period -of twelve months" shalt 
be subgituted. 

4. Amendment of section 10, Act I1 of 1917.—1n clause (b) of the 
proviso to sub-séction (2) of seption 10 of the said Act, after tbe Word 
“patent” where it occurs for the first time the words “or by any pro» 

| ceedings taken for obtaining a direction of tbe Controller under: the 
° Provisions of sub-section (74)’ shall be inserted. 
ait Amendment of section 14, Act II of 719ff.—In section I4 of the 

Act,— 

: (aid id sub-section (78), for the words "may determine": the words 


may, on application made in this behalf, determine " shall be sub- 
gtituted : 


(5b) in theeprovisd to sub-section (2),— 


: (i) the word? ' 'by any period not exceeding three months" ex 


omitted ; and 


ii) for the words ' during but not beyond, the paved of extensio 

* applied for’ the words "for any pertod so applied for not “exceeding i in 
all three months ‘from ‘the expiration of the time for payment” Shall be 
substituted. 

e- -6. Amendment of section ?5, Act TF of 7977.—In section 15 of the 
said Act, for sub-seclions (5) and (6) “the following sub-section shall be 
substituted, namely :— ý 

m. (5) The Central Government or the High Conti to which a peti- 
tion is referred shall .in considertog the petition have regard to the 
nature and merits of tbe invention in relatiom to the public, to the 
profits made on'the patent and to all the circumstances of the case, 

(6) If it appears to the Céntral Government or to the High Court 
when the petition is referred to it, that thé patent bas not been 
sufficiently remugerative, the Central Government or the High Court, as 
the case may be, may by order extend the term of tbe patent for a 
further term not exceading five og in exceptional cases ten years or 
may order the grant of: a new patent for such term not exceeding ten 
years as may be specified iethe order and subject to any restriction, 
condi.ions and provisions which ihe Central Government or the High Court, 
as the case may be, may think fit ' 

Amendment of section 26, Aat H of 1917.—For_ sub-section (7) of 
section 2C of the said Act, the following sub-seefion shalh be sub- 

» Stituted, namely :— 

^U) Rayocation of a paterit in whole or ta part- may be obtained on 
petition ,to- or Òn a counter claim im a suit for infringement. before & 
Hib Court on alt or any of tha following grounds, namely :— 


* (a) that the invention nas: beso the subject of a valtd prior 
grant of a patent in British Indis 


meo (bf that the’ true and Bid inventor ot bis legal representative or 
8ssign was not the applicant or of tbe applicants for tha patent ; 
a (g) that the patent was obtained "ir? fraud of the" rights of the 
f applying fer the revocation. or of any person under or through 

—— ss m he claims ; 
UT J that the invenfion was not, at the date of the patent, 8 manner 


, of new manufacture or inaprovemint ; 
@ 
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| (e) that the inventidn does not involve any inventive step, having 
.Tegard to what was known or used prior to the date of the patent; 

(f) that the invention is of no utility ; 

(g) that the specification does not sufficiently and fairly becribe and 
ascertain the patura of the inventjon and the manner in which th 
invention is to be performed;  . ) A 
: (k) that the specification does mot sufficiently and clearly ascertain 
the scope of the invention claimed; K ig 
_ (i) that the ‘patent was obtained on a false suggestion or repre- 
sentation ; . 

(j).that the primary or intented use or exercise of the inveation is 
contrary to law; : P s e 

(k) that the patentee has contravened, or bas not complied with, 
the conditions contained in the patent ; ] 

(1) that tbe specification does. not disclose the best method of per- 
formance of the invention known to tbe applicagt fór the patent at 
the time when the specification was left at the Patent Office; " 

— (m) that, prior to tbe. date of. the .patent, the patentee or other 
persons (not being authorities administering sny department of the servicé 2 
of His Majesty, or the agents or contractors of, or any otber persons 
authorised in that behalf by, the Central Government) secretly worked 
the invention on a commercial scale (and pot merely by way of 
of reasonable trial or experiment) in British India, and thereby made 
direct or indirect profits in excess of such amount as tbe court may 
in consideration of all the circumstances of the case deem reasonable : 

. - „Provided that tbis sub-section. shall have effece in relation eto «tis 
ground of revocation specified— i l 

(i) in clause, (b), subject to tbe provisions of section 78A, or 

_ (st) in clause (d), subject to tbe provisions ‘of sub-section (7) of sec- 
tion 13, sub-section (2) of section 21, section 38 and section 40." . 

8. Amendment of section 29, Act I1. of 1911—(u) To sub-section (7) 
of, section 29 of the said Act, the following proviso, shall be added, 
namely :— . n 

Provided tbat where a couter claim for revocation of the patent 
is made by the defendant, the suit, along with the counterclaim, shall 
be transferred to the High Court for decision". T 

(b) In sub-section (2) of section 29 of the said Act, for tbe words this 
Act" the word and figure “section 26" sball be substituted. 

,7. 9, .Subsütution of new section for section 38, Act II of 1911.— For 
section 38 of the said Act the following section sball be substityted, 
namely :— e ° 

"38. Public use or knowledge of invention.—Tha pubhc use or know- 
ledge of an invention in British India before the date of «be applica: 
tion for a patent thereon sball not invalidate the patent granted Jhereon 
if the knowledge bas been obtained surreptitiously or in fraud of the 
true and first inventor or his legal representative or assign or bas been 
communicated to tbe public in fraud of such inventor or dis legal ré 
presentative or assign or in bre confidence: 

i Provided tbat euch idvéðtoror bis legal representative ocessign bas o 
not acquiesced in the públic,use of bis invention, and tbat begapia==: 
for a patent within six months after the commencement of such pe. z 

10. Substitution of new section for section 40, Act II of 1911.—EFor « 

section 40 of the said Act the following section shall be substituted, namely:— 
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"40. Provisions as to exhibitions and readings before learned socie- 
def — hp exhibition of an invention at an industrial or other exhibition. 
to which ghe provisions of this section have been extended by the 
Central overpment by notifientian in tbe official Gazette, or the 
publication of any description of the invention during the period of the 
holding of the exhibition, or the tse of the invention for the purpose 
of the eXhibition in the place where the exhibition is held, or the use 

| ef the invention or the publication of apy description thereof, during 

" Oreafter the period of the bolding of the exhibition, by any person - 
elsawlkfere without the privity or consent of the inventor or the read- 
ing of a eager by an inventor before a learned society, or the publi- 
cation of fhat paper in the society's” transactions shall. not prejudice 
the rigbt of the inventor to apply for and obtain a patent in respect 
_ of the invention, or «be validity of any patent granted on the appli- 
cation : e l i 
e Provided that— 

i (a) the exhibitor exhibiting the invention or the inventor reading 
tbe paper or authorising the publication thereof, as the case may be, 
gives to the Controller previous notice in the prescribed form; and 

(b) the application for a patent is made before or within six 
months from the date of first exhibiting: the- invention or of ‘the read- 
ing of the paper, as the case may be. or when it has not been so 
read, of the said publication." mM zu 

1 - Amendment of section 47, Act II of 1917.—1n sub-sections (2) 
«miu (3 of section 47 of the said Act, the words “within the prescribed time" 
shall be omitted. 
2, Substitution of new section for section 52, Act I of 1911.— 
For section 52 of the- said Act the following section shall be substituted, 
| Bamely :— "e" 

"52. Provisions as to exhibitions,—Tbe exhibition of a design, or 
of agy article to which a design is applied, at an industrial or other 
exhibition to which the provisions of this section have been extended 
by the Central Government by notifftation in the official Gazette, or 
the publication of a description of the design, during the period of the 
holding of the exhibition, or the’ exhibition of the design or the article 
or the publication of a descriptor of the design by any person else- 
where during or after the period of the holding of the exbibition, without 
the privity or consent of the proprietof, shall not prevant the design 
from being registered or invalidate the registration thereof : 

Provided that— ui 

(a) the efifibiter exhibiting tbe design or article, or publishing a 
description ‘of the design, gives to the Controller previous notice in the 
prescribed form ; and 8  * 

(b) the application for registration is made within six mouths from the E 

» gate of figst exbibiting the design or article or ‘publishing a description , 
of the desigs.” i 


13.. Amendment of section 53, Ach g/ J 911.— 1n- sub-section (7) -of 
section 53-of the said Act, — 
e * FZ after clause (a) the following clausesshall be inserted, namely :— 
~% o (aw) to import for the purposes of sale, without the eonsent of 1 
" the registered proprietor, any article belonging to the class in whieh 
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the design has -been* registered, : and ' having? applied to it the design or 
any fraudulent or obvious imitation thereof ; of" i 

(b) in sub-clause (b), after the words’ “applied to any artible” the o 

words “in any class óf goods'in Which ‘the design” is registered’ sball be 
inserted : e 1 
| 14, Insertion of new section 59A in Act II of 151 — After section 59 
of the said Act the following section shall 5e inserted, namely : ad à 

“S94. Informatión relating to patents, —A person making a request 
to is Controller in the prescribed ‘manner as respects any patent specified 9 
in the requsst or as respects any application’ for, á, patent so specified, 
for information to be. lurmished" to, him ‘by ‘the Controller of any Mh 
matters as may bs prescribed affecting that páteut or applifatfop, shall 
be entitled, subjsct'to the payment of the. prescribed fee, to ‘have in- 
formation supplied to: him accordingly." 

" 15. ‘Amendment of ee 65, Act II of 1917 -*In section 65 of tbe * 
‘said Act; the word "aid", in "the first thrae' places where it occurs, 
p. be omitted, and for the words "compelling the production of docu- ? 

nts and 'awardiog costs"-the words is compelling the discovery amd » 
production of documents, issuing commissions - for the examining of wit- » 
nesses aad awarding: costs: and such : awatd shall be executable in any 
court having jurisdiction as af ^ it were LE dectes of that court” shall 
be substituted. ^ =" ' 

16. Insertion of new section 70A in Act II ay 1911. ies the head-" 

. ing "" Evidénce; ete.” and before : 'sëčtidn 7L of. the said Act thé ‘following 

section shall be. inserted, namely :— 

"70A. Evidence before thè Controtter'Stbject tó any rules Mada 
uder section. 77; in ^any prócesdiog ` ander’ this Act before’ the Con- 
'trolier,; the 'evidebce `: shall" be given’ by dffdavit; iB “the absence of 
directions By the: Controller to the contrary; but in any case in which 
the Controller a it right s@ to do he emay take evidence viva voce 
m lieu fof Vor .' ‘addition’ to ‘evidence by affidavit" or máy “allow aby 
party to: be’ ar aad on thé contents of bis affidavit". a 

17: Insertion of new section 77A in Act If of 1911 —Aftet section 71 
of the said Act the following" section sbalil- be inserted, namely :— 

"714. Bvidence of documents in'Patent Officer —Printed or written 
copies or extracts, purporting to be ceftified by thé. ‘Controller and 
sealéd: witb the’ seal -of the Patent: ' Offier sof or-'from patents, specifi- 
cations .and other documents in: the Patent Office, dnd of or from 
registers aod othgr books kept thre, ‘shall be admitted’ in’ evidence in 
all courts ia British India, and in all proceedings, witbout FOEDE proof Ow , 
‘production of the'originals;: 

_ Provided that a'court may, if it has reason ‘to doubtethé* accuracy or 
authenticity of the copies tendered in evidence, require the productioh of ethe 
griginals or such further proof as it considers necessary.’ a 

e 18. Substitution of new section for section 72, Act II of: 1911.—For 
section. 72 of the gaid Aet the following sachos shall be substituted, PA 

namely : = TT l 

‘72. ' Transmission of Em T e specifications - eto., and inspection 

:ereof. — Copies of all such specifications, drawings and . amendmerfts Jeft 
at the Patent Office, as become opep to public inspection tinder the proviWohs o 
of: this Act; shall be transmitted, as Soon as may be, „after tbe ‚printed ecoplese o 
thereof are-available, to: such’ authorities as the Central Government may ° 
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appoint in this bebalf, and shall be open to the fospection of any person at 
all reasonable times at places to be appointed by those autborities and 
m T by the Central Government." 


`a 









t 1 Amendment of section 784, Act Il o 7911.—1n sohraeerion (7) 
of secti8n 78A of the said Act,— n 
(a) for the werds and figures " apply such of the provisions of saaana 91 
of the Patents aod Designs Act, W907, as relate to inventions or designs, 
to Briflsh India," the words, letter and figures *' declare British India to be 
e a convention country within the meaning of section 914 of the Patents and 
: Designs Act, 1907," shal} be substituted ; 
' e (b) for the Words ‘shall be entitled to a patent, for his invention or to 
registration of bis design under this Act, io priority to other applicants ; 
and the patent or registration shall have" the words "shall, either alone or 
jointly with any other person, be entitled to claim that the patent that may 
be granted to him usmder this Act, for the said invention or the registration 
of the said design wader this Act; sball be in priority to other applicants and 
. ‘shall bave” shall be substituted. | 
: . 20. Amendment of Schedule, Aot I of 1911 cn T Schedule ie, 
. Said Act, for the words " Before the exoiration of’, where they occur in th 
Penultimate entry, the words ' ‘In respect of" shall be substituted. 
21. Amendment of section 18, Act VIII of 1887.-—-ln sec'ion 18 of 
the Indian Sea Customs Act, 1878, after clause (/) the following clause shall 
© be inserted, namely :—. 
“ (ff) goods made or produced [E the limits of British? India and 
intended for sale, and having applied thereto, a..design in- which ‘copyright 
æ *exists under.the Pndian- Patents and Designs, Act, 1911, in respect of the 
class to which the gdods belong or any fraudulent or obvious imitation of 
such design except when the application of such design has been made with 
the license or written consent of the registered proprietor of the design ;" 


fh. 





The Workmen's Compensation (Amendment) Act, 1939. 
Received. the assent of the Governor General on the 28th March, 1933, 
and is published in the " Gasette of India”, dated the Ist April 1939, 
Act No. XIII of 1939, 
, An Aot further to amend the Workmen's Compesation Act, 7923, 
for a certain purpose. * 

WHERBAS doubts have been ouisrtaindd whéther a workman employed 
on wages payable otherwise than by the month or on a monthly basis may 
oo within the meaning of *the Workmen's Qompensation Act, 

2 

AND WHEREAS it is E to remove tbose doubts, apd for tbat 
purpose furtier tg amend section 5 of that Actin the manner PODEEDIHSIOR 
appearing ; f : 

e lt is hereby enacted as follows :— 

Short title and commencement. —(1) This Act may be called the e 

Workmeo's Compensation (Amendment) Act, 1939. 

(2] èt shall come into force on the Ist day of May, 1939: 


Provided that section 2 shall be Taed | to have taken effect from the 
i 30th @ay of June, 1934. : 


= : 


H 
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a Qbject.— " Conflictigs decisions of High Courts have raised doubts as to 


. ” whether on Account; of the exDESesIOn "employed on monthly wages" occurring 
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in tbe definition of ' 'workmdb" dn the Workmen's Compensation Act, 1923, 

a worker whose wages are. paid otber wise than by !he: month or on a monthly 

.basis‘cap under any circumstances claim the. benefits of that Act / Thaf ao i 
worker should be so debarred on that ground: alone was never the ¢intention 
of the Act, .and to remove these doukts’ a more formal definitfon of the 
expression "montbly wages" is now proposed.:: The Bill also contains a 
provision: enabling a workman whose claim has been rejected ‘on the above 
ground to have the investigation of bis claim reopened.” .[ Vide Statement 
of Objects and. Reasons, publiened in ‘the “Gasette of India,” 1939, o 
Pt. V, p. 85.] . i: 

.9. Amendment of section 5 a Act VII of 1923. —l» aection 5 dt ils 
Workmen’ 8, Compensation Act, 1923— > „o o 
(a) for the words "For the purposes of this Act the — a whges of a ` 
Mii shall be calculated". the following. shall be ‘substituted, pamely : e 
; In this Act ‘and for tbe purposes: tbereof the *exprpssion “monthly . 
wages" means'the amount-of .wages: deemed to be payable for a month's 
service (whether tbe wages are payable by the. month or by whatever other* 

fffiiod or at piece rates), and calculated'; ` * o 

e’ — (b)in clause (5), the words ' ‘denned is Be" shall be omitted. e 
Restoration of proceedings, — Where in any proceedings under the 

Workmen's Compensation Act, 1923, concluded: after the Ist day of July, 

. 1984, any person has been found by a.court not to be a workman within the 
meaning of. that Act only by reason of.the fact that his wages were payable 
otherwise, than-by the month or on a: monthly basis, such’ findiog shall be void 
and of no effect ; and the court shall, notwithstanding anything to the con- 
trary in the Indian Limitation Act, 1908 or any other law fbr the time Being 
in force; on application. made within six montks from the commencement of 
this Act by any, person prejadicially affected by.such finding, restore the pro- 
ceedings at, and continue the proceedings from, the stage reached . immedi- 

‘ately before the order embodying or based on guch finding way made. 


The Cotton Ginning and Pressing F ada Gaana Act, 1939. 
Received the assent of the Governor’ General on the 28th March 1939 
and is published in the ‘ Gazatte of [edia". dated the lst April 1939. 
| Act No. XIV of.1939. 

An Aot to amend the Cotton aa and pressed Padiri Act, 
1925, for certain purposes 
i WHERBAS it is expedient to ee | the ‘Cotton - isting and ETeSSI B 
Factories Act, I 925, for the purposes hereinafter appearing; 
' It is; hereby enacted as follows :— 
l.. Short iitle.— his Act.may-be ealled the Cotton Ginning id 
Pressing Factories Amendment Act, 1939. ; . $^ 
. ‘Notes, b e 
Object.— The Gotten: Ginning and Pressing Factories Act was passad 
in 1925, with the object of putting the trade ina position to -protect itself 
against such malpractices as damping, mixing and adulteration which are, ~ 
injurious to the quality and reputation of Indian Cotton. -Briefly, the Act 
provides inier alsa for. ihe mar of. bales pressed so as to enable the 
- pressing factory and the ownef the' bales to: be traced in cases*of mal- o 

practices. It further lays down that unmarked bales'are not tendere Né in e 

. fulfilment of a contract, if marked bales are demanded by the. purchaser. o g 
2. . The cotton dealers have represented that a rigid^Bpplication of ° 
section 14 of the Act which confers on a persot, who had made a coptract 

for the purchase of baled coton, the right to reject.*a ‘bale in fulfilment of a 
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contract, if it is not marked as required by the law, causes great hardship to 
the trade, in that it enables purchasers to declare cotton not a fair tender 
even if there are only ‘minor technical faults in marking which are far less 
importaUt.than the,special press. mark prescribed for the factory. The 
Indian Central Coston Committee: which is concerned with the improvement 
and development of the growing, *marketiog and manufactura of cotton in 
India have urged that this section should be amended ‘in such a manner tbat 
the right of a purchaser to reject a bale of cotton is limited to cases in which 
tae bale does not bear the special mark prescribed for the factory under 
sectfon 4 (7) of the Act, and that if bales are correctly marked it should be 
presumed as between the buyer and the seller tiat they were’ ad: before 
leaving the factory. 

3. The Committee have also EENET an — of section 9 


of the Act as complaints bave been received that io certaio cotton ginning 


aud pressing factories the construction of which was completed or commenced 
before the Act came into operation, additioos and alterations are made which 
age not in accordance with prescribed plans and specifications. It is accordit- 
ly proposed to so amend this section as to render tbe factory owner making *« 
alterations and additions to his factory liable to cause tbe alterations and 
additions to conform to the requirements which sub-section (1) of section 9 
would have caused to attach to an original /construction in so far as those 


*requirements are directly relevant to the alfération or addition and in so far 


as the alteration or addition is separable vis-a-vis the a from the 
structure as a whole. f 

*4. Tha Bil? purposes to give effect to the above ——( and advantage 

is taken to delete the proviso to section 14 of the Act. [Vide Statement of 
Objects and Reasons, published in the Gazatte of - India, 1939, Part V at 
page 96 |. í 

2. Amendment of secon 9 of Act Xu of 1925. — [n section 9: of 
the Cotton Ginoing and iu. -Factories Act, 1925 Here ipdttoT referred 
to as the said Act) — 

(a) after sub-section (7) the following ait cee shall -be osred, 
namely:—- . . 

" (1A) Ín any cotton ginning factory, whether erected before cr after 
the commencement of this Act —* . . 

(a) no structural alterationse or additions: the construction -of which 
commenced.after the 27th day of February, 1939,shall be made so as to 
minimise the degree of: compliance ðf the factory asa «whole with tbe 
pequirements set forth in clauses (a) and (b) of sub-section (1), and 

(5) every structural additioe (whether actually attached to any exisiing 
structure in*the factory or not),.the construction of which commenced after 
theelast rhentioned date, shall be constructed in accordance with plans and 
speaifications approved. by the prescribed authority : 

Provided that nothing in this sub-section shall apply to any factory. ý 
in wbich, after any alteration or addition. bas been made, only roller gins 
are: used where the number of such gins is not more than four"; 

(b) in clause (a) of sub-section: ler tbe word, figure and Bracket 

“sub-section (7)'"" the word, letter, figure and brackets, “sub-section (7. A)” 
sha be inserted, ° 

See Amendment of Section 14 oh) Section 14 of the said Act shall 
be renumbered as sub- section (7) of section 14, and in the said section as 
80 ranumbered— me 
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x (a) for the ‘words ard, Agaras” in .accordance with section 4” jha ° 
words and. figure “with -tbe d . prescribed under section 4 for the 
factory in which they were pressed," shal! be substituted; . 
(b) the proviso sball be omitled, .. . . | e 6 
(2)To tbe said section as so renumbered the following sape ection 
shal] be added, pamely:— - 
' (2) Any bale marked in accordance. with the provisions of section 4 shall, 
within the meaning of the Indian Evidence Act, 1872, be presumed for all 
purposes as between tbe parties to a. coptract for the purchase of baled*cotton, 
to bave been so marked before leaving the factory in which it was pressed.’ o 


Published i in the “Gazette of India", dated the Ist April 1939. œ 
l The Indian Finance Act, 1939. "m 

The fcllowing Act, which bas been assented to by tbe Governof General 
under the provisions of- clause (b) of sub-section (1) of section 67B of the 
Government. of India Act, as set out in the Ninth Schedule to tbe Government , 
of India Act, 1935, and has. been expressed to be mage by the Governor 
t. eral under the -provisions of sub-section (2) of the same section, is hereby e 

lished for general information :— : 

An Act to fix the duty on sali manuldctaren in, or imported by land n 
into, certain paris of British India, to vary the incidence and rale of 
` excise duty on khandsari sugar leviable under the Sugar (Excise Duty) 
Act,:1934, to vary. certain duties leviable under the Indian Tariff Act, 1934, 
to fix maximum rates of postage under: the Indian, Frost Office ADI, 1898, 
and to fix rates of. income-tax and supperstax. . 

WHEREAS itis expedient to fix the duty on salt anuhoni ip, 
or imported by land into, certain parts of British Iotlia, to vary etbh® 
incidence and rate of excise, duty,on khandsari:.sugar leviable under the 
Sugar (Excise Duty) Act; 1934, to vary the .duty,on, raw cotton leviable 
under tbe lindian Tariff Act, 1934, to fix maximum rates of postage under 
the Indian Post Office Act, 1898, and to @fix rates of income-tax and 
super-tax; li is hereby enacted as follows:— 

, Short title and extent.— (1) This Act may be called ihe: Indian 
Finance Act, 1939., . 
(2) It extends to the whole of British. India. 
Notes. 

Object. —The object of this Bill is totontinue for a further period of, 
one year the existing rate of salt duty .andethe present Inland: Postage rates, 
to fix new rates of income- tax and super-tax according to the Slab System ; 
to amend the defigition of "factory" given in the Sugar (Excise Duty) 
Act and at the same time to reduce the rate of duty on khandsari sugar; ang 
to increase the import duty on raw cotton. ' 

2. Clause 2 provides for the continuance for a further périod of one 
year of the existipg-provisions regarding salt duty. The duty of *Rs. 191-0 
per maund on salt remains liable to the additional duty imposed under section 
5 of the Indian Finance (Supplementary and extending) Act, 1931. 

.3. Clause 3 provides for a decrease in the excise duty on khandsari 
sugar which was previously reduced by notification from. Rs, 1-5-@ per cwt. 
to anpas eight, per cwt. and g the definition of a “factory” ae as to 
omit the reference to the number of workers employed. 

4. Clause 4 provides for the increase of the import duty on raw wagon " 
from six pies to one anpa.per Ib. 

5. Clause 5 provides for the continuance for -a further Seriod of one 
-year of the present inland postage rates.. : 
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e e6. Clause-6 fixes new rates of ipcome-tax, and superflax drawn up on ` 
the Slab System. | Vide Statement of Objegts and: Redsons, published in the 
Gazette of India, 1939, Part V at page 100. ] 

. 9 2. Fixation of sali duty.— The provisions of section 7 of the Indian 
Salt Actp1882, shall, in so far as tbey enable the Central Government to 
impose by rule made under tbat seation a duty on salt manufaciured in, or 
imported into, any*part of British India, be construed as if, for the year 
beginnigg on the Ist day of Apfil 1939, they imposed such duty at ihe 
rate of one rupee and fcur annas per mauad of eigbty-two-and two-sevenihs 

» * pounds avoirdupois of salt manufactured in, or imported by land into, any 
stich part, and euch duty shall, for all the purposes of the said Act, be deemed 
to bave been ımposed by rule under that section, 

3. *Htoise duty on khandsari sugar.—In- the Sugar (Excise Duty) 
Act, 1934,— 
(a) in clause (a) of section 2, ibe words "wherein, or viis the precincta 

* of which, twenty or more workers are working or were working on any day 
of the praceding twelve montbs, and" shall be omitted. 

(b) in clause (1) of sub-section (2) of section 3, for the words "one rupee 

e apd five annas" the words ‘eight annas” shall be substituted, ^ 

. 4. Import duly on raw colton.— In tbe First Schedule to the Indian ~ 
Tariff Act, 1934, in Item No 46 (3), for the words "six pies per lb." in the 
fourth column, the words “one anna per Jb.” shall be substituted. 

5. - Inland postage rates —For the years bsgiuning:on the lst day of 
* April, 1939, the Schedule contained in Schedule I to this Act shall be inserted 
in the Indian Post Office Act, 1898, as the First Scbedule to that Act. 

6. Income-tax and' super- tax.—(7) Subject to the- ‘provisions of sub- 
‘secfion (2)— 

(a) income-tax Tor the year begiñbing -on the Ist das of April, 1939, 
shall be charged at the rates specified in Part | of Schedule II, and 

(b) rates of super-tax for the year beginning on the Ist day of April, 
1939, shall, for the purposes of section 55 of tbe Indian Income-tax Act, 
1922, be those specified in Part II of Schedule II. i 

é (2) In cfses to which’ section 17 of the Indian Income-tax' Act, 

1922, applies, the tax chargeable sball be determined in accordance with the 
provisions of that section with referen&e to the rates specified in Schedule II, 

(3) For the purpose of tbis “section and of Scbedule II, the 
expression “ total iocome’’ méans total income as determined for the 
purposes of income-tax or sup@r-tax, as the casa may be, in accordane 
with the provisions of the Indian Income-tax Act, 1922. 

(4) Notwithstanding anything confained in sub-section (7) or sub-sec- 

e ion (2), where more than half of the-total income of any individual or Hindu 
undivided family consists of Mcome from salaries, interest on securities 
or dividends" id “respect of which the individual or Hindu undivided 
family i$ deemed, under the provisions of section 49B of the Indian 
Incéme-tax Act, 1922, to have paid income-tax imposed in British India, on 
consists of income falling under more than one of those heads— — - * 

m (a)jeincome-tax for tbe year beginning onthe Ist day of April, 1939, 
shall be charged in respect of suck total incomes at the rates of income- 
tax which were imposed for the is rining on tbe lgt day of April, 
1938, ih respect of ircomes of individuals or Hindu undivided families, and 

. (b) in cases in which -super-tax bas been deducted under the pro- 

* * visiont* of section 15 of tbe said Act or would bave been so deductible 
had the Índian E (Amendmeat) Act, 1939, come into force 
on ghe Ist day of April, 1938, the rates':of super-tax for the year begin- 





ning on Ist, dày of April, ‘1939, ‘Sball, for the purposes of sectioh $5. 


of the Indian Incóme-tax AW, - 1922, be the rates of super-tax which 
wera impossd for the year beginning on the Ist day of April, 1938, 
in respect of incomes of' individuals or Hindu undivided families, as the? 
case may be. 

(5) In respect of income to which sub-section (4) applies, the pro- 
visions of section 17 of Ipdian Income-tax Act, 1922, shall apply to the 
assessment to be made for the year “beginning on tbe ist daysof April, 
1939, as though the Indian Income-tax (Amendment) Act, 1939, bad not 
been passed. 


o 





SCHEDULE I. d: 
Schedule to be inserted in the Indian Post Office Act, 1898. 
[See section 5.] M 
“THE FIRST SCHEDULE, e 


r |: INLAND FOSTAGE RATES. 
[See section 7.] : 
Letters, 
For a weigbt not exceeding one tola . ; n . Oneanna. 
For every tola, or fraction thereof, exceeding one tola. Half an anna. 
i Pastcards. j 
Single A à ] , ; ; . . Nine ples. 
Reply : ; DOC CENE š .  . Ons and a balf 


MEN 


* annas, e = = 


Book, Pattern’ ard Sample Packéts. 
For the first two and a half tolas or fraction thereof ^ . Six pies. 
For every additional two and a half tolas, or fraction 


thereof, in excess of two and a balf tolas , ., .  . Three pies. 
Registered Newspapers. 
For 1 a weight not exceeding ten tolas > ‘ : . Quarter of an 
l anna, ° 

For a weight exceeding ten tolas end not exceeding 

twenty tolas : . Half an anna. 
For every twenty, tolas, or- fraction thereef, f, exceeding 

twenty tolas i . Half an anna. 


lo tbe case of more tban one copy of T same issus of 
registered newspaper being carried in the same 
packet— EP 
For a weight not exceeding ten tolas , Half an anna. 
For every additional five tolas, or fraction thereof, ,  e* 
‘in excess of ren tolas . Quarter of an 


anna. , 
Provided that such packet shall not be delivered at any 
addressee's residence but shall be given to a recog- , 
nised agent at the post office. . ; bí 
cels., i 
For a weight'not exceeding fdtt@tolas. °, . Four annas 
For every forty tolas, or fraction thereof, E re 
forty tolas . «= Sw * . . . . Fourann * , 


Beresa 
e 


g 
o 


gp 


6 
. SCHEDULE Il, 
[See section 6.4. 
: : PART I. 
° . , . RATES OF-INC)ME-TAX, ` 


3 
9 z 





A. poe case of every individual, Hindu undivided family, sneered 


firm ando 

of this Part applies—*: , 
Ôn the first Rs. 1,500 of total income 

e 2. On the next Rs. 3,502 of total income . 


3° On the next Rs. 2,000 of.total income . 
e * s j - ` 

4. On the next Rs. 5,000 of total income = 

5. On the halanc® of total income : 

* € 4 m . 


. * Provided that— 
^. (5) No income-tax shall be payable oi on a total income which does not 


exceed Rs, 2 ,000 


er association of persons wot being.a'-case to which paragraph B 


Rates, 

Ni? 

Nine pies io. the 
rupee. 

One anna and three 
pies in the rupee. 

Two annas in the 
rupee, 

Two arnas and 
six pies in the 


rupee. ~ 


(is) the income-tax payable sball in no case exceed half tbe amount by 


which the total income exceeds Rs. 2,000. 


B. In the case of every company and local authority, and in. every case 
in which, under the provisions of tbe Indian Income-tax Act, 1922, income- 
~ 8% is to be charged at tha maximum rate— 


On the. whole of total i income. 


» , e 


PART II. 
RATRS OF SUPER-TAX. 


Rate 
Two annas and six 
pies n the rupee.’ 


A. In the case of every individual, Hindu undivided family, unregistered 
firm and other association of persons, not being a case to which paragraph "B 


of this Part applies— 
' @ 


1. On the first Rs. 25,000 of total income... . 


2. On the next Rs. 10,000 of total income 


3. On the next Rs. 20,000 of total income T 


On the next Rs. 70,000 of total income 
t e * 


* a e 1 
8. a? the balance of total incdine “ay us 


E In the case of every company and lecal authority— - 


. oe e 
On the whole of total income. 
e 


LJ ^ b * 
, * 


2 *? + t 


On thé neat Rs. 75,000 of total income , . . . 
Ou the next Rs, 1,50,000 of total income... 


é 7. Qn the next Rs; 1,50,000 of total income l T 


Rate, 

Nil, 

One anna in the 
rüpee, 

Two annas in the 
mipee. 

Three annas in the 
rupee, 

Four annas in the 
rupee: 

Five annas in the 
rupee, 

Six anpas in the 
rupee. 

Sevsəm annas in the 
rupee. 


Rate. 
One anna in the 
rupee. 
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This Bill bas. been consented to by.the Council of State, 
op ,. M. B. DADABHOY, 
The 28th March, 1939. ` Uu. ou sa -a President, Counoil of Statg. 





. ] assent to this Bill. ` 
: «t uo LIN LITHÓOW, 
ane 30th March, 1939. ? 4 Viceroy and Governor General. 
or Sinema k e 
This Act has been made by me as Governor General under the provi- 
sions of section 67B of the Government of India Act, as set out in the Ninth œ 
Schedule to the Government of India Act, 1935, 
LINLITHGOW, 


The 30th March, 1939, . Viceroy and Goversor General. 


WHEREAS I, Victor Alexander John, Marquess, of iiuliBsow! am of 
opinion that a state of emergency exists which justifies, the direction by me 
that the Indian Finance Act, 1939, being an Act made by me under tbe 

« provisions of section 67 B of tbe Government of-India Act, as set out in the 
Ninth Schedule to the Government of India Act, 1935, shall come intd 
operation forth with ; 

NOW, THEREFORR, in exercise of the power conferred by the proviso 
to sub-section (2) of that section, I do aid direct accordingly. 

"P -~ LINLITHGOW, a. 
The 30th M arth. 1939. : ; Viceroy and Governor General, 





The Einpisveieni of Children. (Aaien ment) A ct 1939. eT 

Received the assent of the -Governor General on-tbe 8th April, 
1939, and is published in the ' 'Gasette of India,” dated the 15th April 1939. 

Act No. XV of 1939. 

An Act to amend the Employment of Children Act, 1938. 

WHEREAS it is expedient to amen’ the Employment of Children 
Act, 1938, for the purposes hereinafter appearing ; > 

It is hereby enacted as follows :— 

1. . Short title and commenognent. —(1) This Act may be called the 
Employment of Children (Amendment) Act, 1939, 

(2) It shall come into force on the lg day of October, 1939, 

Notes. 

Object.— "Tbe Royal Commission" on. Labour drew attention to the 
serious abuses prevalent. in many establishments not subject to the Factories 
Act, Ip particular, mention is made of the employment of children, often at 
a very early age,’ in various offensive, and in some cases ‘dangerous, 
occupations, The Bill is intended to- prohibit tbe employment of childreo 
under 12 on premises carrying on ihe occupations enumerated the 
Schedule, which have been selected either because they are unheaithy or 
commonly accompanied by exploitation of child labour. Provincial overn- 
ments, who have been consulted, are given full power to.amend the Schedule.” 
[Vide Statement of Objects and Reasons, Gazette of India, 1939, Pt. V, 
page 25.] m 
2. Afendment of sect of Act XXVI of 1938.—In secgion 2 of , 
the Employment of Children Act, 1938 (hereinaften referred to as«ha said 
Act), after the words "In this *Act" the letter and brackets "(a)" sbel! be 
inserted, and to the said section as-so amended the following shall be added,’ 


namely :— e 
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(b) "occupiér" of a workshop means thy ptrson who bas ultimate 
control over the affairs of the workshop ; 

. e Yc) "prescribed" means prescribed by rules made under this Act ; 

(d) "wprksbop" means any premises (including the precincts thereof) 
wherein) aby industrial process is carried on, but does not include any 
premises to which the provisions of section 50 of the Factories Act, 
1934, for thea time being apply.’ à 

Amendment of section 3«—To' section 3 of the said Act the follow- 
ipg sub-section sball be added, namely :— 

« — .'(3) No child who bas not completed his twelfth year shall be 
employed, or permitted to work, in any workshop wherein any of the 
processes sat forth ın the Schedule is carried on : 

Provided that notbing in tbis sub section shall apply to any work- 
shop wherein any process is carried on by the occupier with the aid 

„of bis family only and without employing hired labour or to any school 
established by, or regeiving assistance. or recognition from a Provincial 
Govern ment." 

2 4. Insertion of new sections 3A, 3B and 2C.— After section 3 of thes 
sgid Act the following sections shall be inserted, namely :— 

"3A. Power io amend ihe Sohedule,— The provincial Government, 
after giviog, by notification in tbe official Gazette, not less than three 
month's notice of its intention so to do, may, by like notification, add any 
description of process to the Schedule, and thereupon the Schedule sball have 
force in the Province as if it bas been enacted accordingly. 

JB. Notice to inspector before carrying on work 1n certain processes, 

*—Sefere work in awy of: the'processes set forth in the Schedule is carried on 
in any worksBop after tba Ist day of October, 1939, the occupier shall send 
to tbe inspector, within whose locil limits the workshop is situated a, written 
notice containing— M 

(a) tbe name and situatión gf tbe workshop, 

(b) the name of tbe person in actual management of the worksbop, 

(c) the addgess to which communications relating to tbe workshop 
should be sent, and f 

(d) the nature of the processes to beecarried on in the workshop. 

3C. Disputes as to age,—1f any question arises between an inspector 
aod an employer asto whether anyechild bas or bas not completed his twelfth 
or fifteenth year, as the case may be, the question sball, in tbe absence of a 
certificate as to the age of such child, granted by a prescribed medical authc- 
rity, be referred by tha inspector for dacision to the preecribed medical 
aultbority," . 

* 5. Amendment of section 4,—1n section 4 of the said Act, after the 
word and figuse “‘agciion 3" the words, letter and figure "or fails to give 
oe required by section 3B”’ shall be inserted. 

. Amendment of section 5 —For sub-section (2) of section 5 of the 
said Act the followiag sub-section shall be substituted, namely :— 

"(2) Eyery certificate as to the age of a child which has been granted by 
a prescribede medical authority shall, for the purposes of this Act, be conclu- 
sive evidence as to the age of tbe chiid om it relates.” 

` 7. Amendment of sechon 7,—1n clanse®)®%f sub-section (25 of section 7 

pf tbe said Act, for she words “the authorities " the words "tbe medical 

ayth@ritigg” sball be substituted." i 

Insertion of Schedule.—To the said Act the following Schedule 

shall be added, pamely :— œ 





- e. 
E “THE SCHEDULE. ' j 
_ (See SECTINNS 3,.3A-AND 3B.) 
List of Processes. : e 
1. Bidi-making. w ME : - E 
2. Carpst-weaving. E 22. : 
3. Cement manufacture, including bagging of cement, 
«4.  Cloth-printing, dyeing and weaving. moe 2 
5. Manufacture of matches, explosives and fireworks. - . 
6. Mica-cutting and splitting. : 
7. Shellac manufacture. ve . = 
8. Soap manafacture. e 
9.. Tanning. pod im 
10. Wool cleaning." . a 





The Registration of Foreigners Act, 1939. - 
Received the assent of the-Governor General on tbe 8t? April, 1939, ^" 
and is published in the “ Gasetie of India", dated the 15th April 1939, 
» . Act No. XVI of 1939, - 
An Aok to provide for the registration of foreigners in British India. : j 
WHEREAS it is expedient to provide for ‘the registration of foreigners 
entering, being present in, and departing from, British India ; - 
It is bereby enacted as follows :—. i 
‘1. Short title and extent.—(1) This Act may be. called the Registra-« 
tion of Foreigners Act, 1939: ub BI. SSCS ee RS 
(2) It extends to the whole of British India. 
i x pu cf . E Notes E AE a o4* ux e 9 9 
Object —" Apart from the fact that from the: Censts Report of 1931 
it is known tbat in tbat year there were ia India some 450,000 persons 
who stated: that they bad been born. outside His Majesty’s dominions, 
there is no. information as.-to-the -number, natiovality and whereabouts 
of foreigners in India, nor, in the: absence *of any statutory obligation 
on foreigners to report their presence and movements, is „it possible to 
obtain such information. Tbe only law which provides for tbe regfs- 
tration of foreigners as a class is tat which-is contained in sections 
6 to 9 of the Foreigners Act (ILII of 1864), Those provisions, however, 
are intended for-use in emergency. only, sand, apart from this, even if 
they were brought into force, they would- apply only to foreigners 
erriviog, and not to thosa already resident, in „British India. Io tbe 
mijority of other countries, bath within sod outside the British Common- 
"wealth, foreigo vifiiors and residents are required to report their pre- 
sence and movements to specified «authorities, ' and the Governments of* * 
those countries are thereby possessed at all times of complete énformation 
as to the number and whereabouts of foreigners in their counties. „lt 
is desirable that the Goveroment of India should also be at all times 
im -possession of similar information, not-only because it may be required 
for. the purpose of national defencs but also because, in its absence, it 
has from time to time been impossible to reply satisfactorily to questions ° 
asked in the Legislature and mu ficulty aud ‘inconvenience has also 
been experienced in replying *@enquiries as. to, the whereabouts of 
foreigners in India which have been received from their relatives. zu 
The Bill which is based up&n provisions contained in the Fo[gignars | 
Act,,1864, the Briush Aliens Restriction Act, 1914, and the Briush % 
Aliens Order of 1920 is intended to provide theetatutory powers necessary 
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fof the collection of such information. ? s Stateunent bf Objects and 
Reasons, Gazette, of India Extraordinary, $939, page 65]. 
» 2. Definitions.—In this Act— 
(a) the word “foreigner” shall denote a person who is not— 
(1) à British subject domiciled in the United Kingdom ; or 
it) a British Judian subject ; oF 
(šti) a ruler or subject of an Indian State ; Or . 


iw) a person duly appointed by a foreign Government to exercise 
diplomatic functions ; or ; 


«»  .  (v)a consul or a vice-consul ; 

e (5) “prescribed” means prescribed by rules made under this Act. 

Power to make rules,—The Central Government may after pre- 
vious publication, by notification in the official Gazette, make rules with 
respect to foreigners for any or all of the following purposes, tbat is to say— 

a) for requiring any foreigner entering, or being present in, British 

° India to rep@rt bis presence to a prescribed authority within such time 

. 80d in such manner and with such particulars as may be prescribed ; 
b) for requiring avy foreigner moving from one place to another 





. 9 


* place in British India to report, on arrival at such other place, his 
+ * . " n" * s 
presence to a prescribed authority witbin such time and in such manner 
and with such particulars as may be prescribed ; ` 


(c) for requiring any foreigner who is about to leave British India 
e to report the date of bis intended departure and such other particulars as 
may be prescribed to such authority and within such period before departure 
as may be preseribed ; i : 
© œ a d) for requiring any foreigner entering, being present in, or departing 
from, British India to produce, on demand by a prescribed authority, such 
proof of his identity as may be prescribed ; 

e) for requiring avy person having the management of any' hotel, 
boarding-house, Sarai or any other premises of like nature to report the 
name of any foreigner residing therein for whatever duration, toa prescribed 
authority within such time and in such manner and with such particulars as 
nfay be prescribed ; 

for requiring any person gaving the management or control of 
any vessel or aircraft to furnish to a prescribed authority swch infor- 
tion as may be prescribed regarding any foreigner entering, or intending 
to depart from, British India jin such vessel or aircraft, and to furnish 
to such auibórity euch sssistance'as may be necessary or prescribed for 
giving effect to this Act ; e b i 
ec 8) for providing for such other incidental or supplementary matters 
* 88 may appear to the Central Govenment necessary or expedient. for 
giving effesteto this Act. 
M e Burden of brooy.—1f any question arises with reference io ths 
Act or. any rule made thereunder, whether any person is of is not a 
foreigner, or is or is not a foreigner of a particular class or descrif- 
tion, the onus of proving that such person is not a foreigner or is not 
a forfigner of such particular class or dereription, as the case may be 
shall, notwithstanding anytbing cImaiged in the Indian Evidence Act, 
1872, lie upon such person. . : 
- ø 2. Penalties.— Any person who contravenes, or attempts 1o con- 
wavene, or fails to comply with, an¥ provision of any rule made under 
this Act shall be purfished, if a foreigner, with imprisonment for a term 
which may extend to ene year or with fine which may extend to one 


succession among Parsis ; LEE 
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thousand -rupees ‘or. with TN or.if not a erage with fine which may 
extend to five bundred rupees. : i 
-Power to exempt from abPloah UR of Act.— The: Central Govern- 
ment:may, by order, declare that any or all of. the provisiops of the 
rules made under tbis Act shall not apply, or shall apply enly witb 
such modifications or subject to` such conditicns: as rpay: be specified in 
tae said order, to- or in relation ta Boy individual IOXEIBHET. or apy. 
class rr description of foreigner : 
Provided tbat a- copy of every sucb arii sball be placed on 1 tbe 


table of both. Houses ot Central Legislature as soon as may be after its po- & 


mulgation. -~ e 
1. Proteciion fo persons acting. undar this Act — No suit, nrogecution or 


_or other legal proceeding sall lie- against any person -for anytbing which is 


in. good faith dove or intended to be done under, this. Act. 
; Application of other laws not barred.—Thegprovisions of this Act . 
shall be in addition to, and not in derogation of, tbe provisions of the ` 


Foreigners Act, 1864 ‘and apy other law for the time being in force. s 





The Indian Success (Amendment) Act, 1939. 
Received the assent of the Governor General on the 21st April, 1939, 
and is published in the "Gazette of India”, dated the 29th April 1939, 
Act No. XVII of 1939. 
An Act to amend the Indian Succession Act, 1925, as respeots 
intestate succession among Par sis. 
WHEREAS it is expedient to amend the law relating to intestate 


It is hereby enacted: as follows : D EDS 

L. Short- title and commencement —(1) This Act may be called the 
Indian Succession (Amendment) Act, 1939. 

(2) It shall come 1nto force on such date: as. the: Central. Movernmant 
may, by notification in nine official Gazette, appoint.” 

o, - "Notes. 

Object.—" At present the law that governs intentate succession among 

Parsis is tbat laid down in l865ein Act No. XXI of that year. Jt 


is true the said Act bas been- repealed by the Indian- Succession Act 


Act No. XXXIX of 1925 but this hae made. no - change in the law, 


.as all the provisions of the Act of 1865 have been incorporated verbatim 


in sections 50 to 56, and. Schedule II, Parts I and ll,. of the Act of 


.1925. It has pen felt for a long time by members of the Parsi Com- 


munity that this enactment, more than 70 years old, requires amendment , 
both in form and substance for various reasgns. Tbe meaning of some of * 
its provisions is doubtful; some. of. these doubts have, beem removed by 


- judicial decisions. It is also incomplete ‘in some respecis, and sope of 


these deficiencies have bad to be supplied by other judicial decisions. 
Certain other changes seem necessary in accordance with present day 
Parsi: sentiment and usage. The arrangement and language also require 
&ome revision In order to remove doubts, supply deficiencies, incorpo-* 
rate as far as possible: the E eee a which: the community bas 
accepted, introduce changes monly desired and make the arrangement 
more systematic it has been thought best to redraft the whole eenact- 


‘ment. In making tbis redraft, so far as arrangement and langyageeare 
-copcerned, other parts of the Act of 1925 bavĝas far as possible been 
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followed, e. g, by introducing EEE A *in tbe previous Chapter 
relating to intestate succession among von*Parsis, so as to give a grasp 
gf ba subject as a whole, For convenienca the new sections of tbe 
Draft Bill bave been numbered 50 to 56 so that they may be substituted 
for tke original sections of the Act of 1925 now in force." [Vide Statement. 
of Objects and Reasqns, Gazette of India, 1939, Pr, V, page 81.] 

2. Substitution of new sections for sections 50 to 56 of Act XX XIX 
of 1925.—*For sections 50 to 56 (both inclusive) of the Indian Succession 
pel, 1925 the following sections shall be substituted, namely :— 

. 50. General principles relating to intestate suocession.— For the 
purpose of intestate succession among Parsis— 

(a) there,is no distinction between those who were actually born in the 
lifetime ofea person deceased and those who at tbe date of his death 
were only conceived in the womb, but who have been subsequently borp 
alive; e 
(b) a lineal déscegdant of an intestate who has died in the lifetime of 
tbe intestate without leaving a widow or widower or any lineal descendant 
or a widow of any lineal descendant shall not be taken ‘into account in 
determining the manner in which the property of which the intestate bas 
died intestate shall be divided ; and ; 

(c) where a widow of any relative of an intestate has married 
again in the lifetime of the intestate, she shall not be entitled to 
reeeive any sbare of the property of which the intestate has died intes- 
tate, and she shall be deemed not to be exisiing at tbe intestate’s-death. 

51. Division of a male intestate’s property among his widow, 
childuen and parenis.—(7) Subject to the provisions of sub-section (2), 
tbe property of which & male Parsi dies intestate shall be divided— 

(a) where he dtes leaving a widow and children, among the widow 
and children, so that the sbare of each son and of the widow shall be 
double the share of each daughter, or z ' 

(b) where be dies leaving cldren but no widow, among the children, 
so that the share of each son shall be double the share of each daughter. 

(2) Where a male Parsi dies leaving one or both parents in addi- 
tion to children or a widow and childree, the property of which he dies 
intestate shall be divided so that the father shall receive a share equal to 
half the share of a son and tbe moteer shall receive a share equal to half the 
share of a daughter. ý À 

52. Division of a female intesate’s property among her widower 
and children.—-The property of which aefemale Parsi dieg intestate shall 
be divided— 

. (a) where she dies leaving a widower and children, among tbe widower 
and children so shatuhe widower and-each child receive equal shares, or 


(Q where she dies leaving children but no widower, among the children: 


in equgl shares. 


53.. Division of share of pre-deceased child of intestate leaving . 


lineal descendanis.—In all casas where a Parsi dies leaving any lineal 
fescendanf,.if any child of such intestate bas died in the lifetime of the intes- 
tate, the division of the share of the y cf which the intestate bas 
died intestate which such child would have taWef if livirg at tbe intestate's 
death gall be in accordance witb the foll. wing rules, namely :— 

4a) | such deceased child was a son, bis widow and children sball 
take shares in sccordauce* with ihe provisions of this Chapter as if he 
had died Immediately at'er ilee totestate’s death: 


ü 


e 
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Provided that wtfare such dåçeased son bas left a widow. or a widow 
of a lineal descendant but no lineal descendant, tbe residue of bis sbąre © 
after such distribution has been made, sball be divided in accordance with ° 
the provisions of tbis Chapter as property of which the inteñate has 
died intestate, and in makiog the division of such residue the said deceased 
son of the intestate shall not be taken ioto account. : 

(b) If such deceased child was a datfgbter, her share shall be,divided 
equally «mong her children, 

(o) If any child of such deceased child has also died during the * 
lifetime of the intestate, the share which he or she would have taken Tf 
living at the intestate's death shall be divided in like manner in accordance 
with clause (a) or clause (b).aa the case may be. s 

(4) Where a remoter lineal descendant of the intestate has died 
during the lifetime of the intestate, tha provisions of clause (c) shall apply 
mutatis mutandis to the division -of any share to Swhiok he or she ° 
would have besn entitled if living at. the intestate's edeath by reason 
of the predecease of all the intestate’ 3 lineal descendants directiy between * 
bim or her and the intestate. . 

54. Division of property where inisstats leaves no lineal descendant * 
but leaves a widow or widower or a widow of any lineal descendant.— 
Where a Parsi dies without leaving any lineal.descendant but leaving a widow 
or widower or a widow of a lineal descendant, the property of which the, 
intestate dies intestate shall be divided in accordance wtth tbe following rules, 
namely:— | 

(a) If the intestate leaves a widow or widower but no widow of a lineg , 
descendant, the widow or widower shall take half the sajd property. 

(b) If the intestate leaves a widow or widower and also a widow of any 
‘ lineal descendant, his widow or her widower shall receive one-third of the said 
property, and tbe widow of any lineal descandant shall receive another one- 
third, or if there is more than one such wido ve, the last mentioned one-third 
shall ‘be divided equally among them. 

(c) If the intestate leaves no widow or widower but one widow of a lineal 
descendant, she shall receive one-third of the said property or, if the intestate 
léaves no widow or widower but more fhan one ,widow of a lineal descendant, 
two-thirds of the said property shall be divided among such widows in equal 
shares, 

(d) The residue after the division specified in clause (a), (6) or (c) has 
been made shall be distributed among the relatives of the intestate in the 
order specified in Wart I of Schedule “II. The next-of-kin standing first ia 
Part I of that Schedule shall be preferred to those standing second, th® . 
second to the third, and so on in successifn, provided that the property 
shall be so distributed that each male shall take double *he "share of each 
female standing in the same degree of propinquity, 

(e) if there ate no relatives entitled to tbe residue under clause TM the 
whole of the residue shall be distributed in proportion to the shares specified 
among the persons entitled to receive shares under this section. s e 

55." Division of property where-intgstate leaves neither lineal'descend- 
ants nor a. widow or widower glo of any line:l descendants, — 
When a Parsi dias leaving neither lineal descendants nor a widow or widower 
nor a widow of any lineal descendant, his or her next;of- kin, in the order set * 
fortb in Part II of Schedula 11, sball be entitled T toa umin to the wole of * d 
the property of which hs or she dies intestate. pext-of-kin standing first 
in Part II of that Schedule shall be. preferred tot ie s standing seconds the 
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secoħd to the third, and so on in der E that the*properly shai) œ 
be so distributed that each male shall take double the sbare of each female 
standing in the same degree of propivquily. 

dii 56. Division of property where there is no relative entitled to succeed 
under the other provisions of this Chapter.— Where there is no relative 
entitled to succeed under the other provisions of this Chapter to the property 
of which a Parsi bas died intestate, the said property shall be divided equally 
among those of the intestate's relatives who are in the nearest degree of 
kindred to him." 
3. Substitution of Sohedule I] to Act XXXIX of 1925.— For 
Schegule II to the Indian Succession Act, 1925 the following Schedule shal} 
be substituted, namely :— 
p "SCHEDULE II. 
i PARTI. 
(See Section 54.) 


E 


° (1) Father Snd mother. 
'(2). Brothers anfi sisters (other than uterine brothers and sisters) and 
‘lineal descendants of such of them as have predeceased the intestate. 
* (3) Paternal grandfather and paternal grandmother. 
(4) Children of the paternal grandfather and the lineal descendants of 
such of them as have predeceased tbe intestate. 
(5) Paternal grandfather's father and mother. ; 
e (6) Paternal grandfather's father’s cbildrén and the lineal descendants 
of such of them as have predeceased the intestate. i 
PART II. 
(See section 55 ) 


* 


* 


^ . 
(1) Father and mother. 
/2) Brothers and sisters (other than uterine brotbers aud sisters) and 
lineal descendants of such of them as shall have predeceased the intestate. 
(3) Paternal grandfather and paternal grandmother, ` 
(4) Children of the paterp fil: grandfather and the lineal descendants of 
such of them as have predeceased the intestate. ' 
e (5) Paternal grandfatber's father and motber. 
(6) Paternal grandfather’s father'g children and the lineal descendants 
of such of them as bave predeceased the intestate. 
(7) Uterine brothers and sigers and the lineal descendants of such of 
them as have predeceased the intestate. 
(8) Maternal grandfather and maternal! grandmother. 
(S) Children of the’ maternal grandfather and the linga! descendants of 
such of them as have predeceased the intestate. 
* (10) Widows of brothers or, balf-brothers. 
(11) Pagegnal grandfather's son's widow. 
O2 Materoat grandfatber’s son's widow. 
(13) Widowers of deceased lineal descendants of the intestate who have 
not married again before the death of the intestate. l > s 
(14) Maternal grandfather's father and mother. 
(15? Children of the maternal grandfather's father and linea] descendants 
of such of them as have predeceased «e 
(189) Children of the paternal grandnfher and tbe lined] descendants 
of sugh of them as bave predeceased the intestate. . 
e (17) Paternal grandmother's father acl mother. 
aor (18) Chidren of the paternal grandmother's fatber avd the lineal 


descendants of such of theme as have predeceased the intestate,” 
= 


e 
e 





' The prie cond AmeNdment) Act,1939. * * 


Received the assént of overpor General on the 21st April, 1939 
and is published in the ' ‘Gazette of India,” dated the 29th April 1939. : 
: Act No. XVIII of 1939, o 
An Act further to amend the Indian Tariff Aci, 1934. «© 

WHEREAS it is expedient further» to amsnd the Indian Tariff Act, 
1934 for the.purposes hereipafter appearing ; : 

It is hereby enacted as follows ;— 

1, Short title —This Act may be called the Indian Tariff (Second 
Amendment) Act, 1939, e 

Notes. tos : 

Object.—“ I'he object of this Bill is to give effect to the decisions of the 
Govern ment of India on the Reports of the Tariff Board on the*MBgnesium 
Chloride and Paper and Paper Pulp Industries. 

2. The Tarif Board have recently submitted a Report on the 
Sericultural Industry also. As tbere is -not sufficient fme «o complete the * 
examination of that Report before the 51st March when fhe protective duties " 
on silk and certain manufactures of silk will expire, it is proposed to continue © 
the existing duties for another year under this Bill. e 

3, Since tbe passing of the Indian. Tariff (Amendment) Act, 1938° 
(XVI of 1938) Government have maintained a careful watch on tke position 
. of rice in tha Indian market and they are satisfied that iu the interests of the 
Indian rice grower ths protective duty of twelve annas per maund on broken 
rice should be continued for anotber year. This proposal isalso incorporated 
io the Bill.” [Vide Statement :of : Sbert and sReaeors: Gazette of India, 
1939, Pt. V, p. 120. ]. . 

2. Amendment of Firsi Schedule lo re XXXII of 1934.—In “the 
First Schedule to the Indian Tarif Act, 1934,— 

(a) 1n Item No. 10 (2), in the last column, fot: the figure * 1939 " 
the figure “ 1940 " shall be substituted ; d "d a 

(b) in Item No. 28 (5),— e ; 

(5) in the fourth column, for ibe words and figures “Re. 1-5 cwt.” He 
words “Twelve annas per cwt.’ sball be substituted ; 

(5) in the last column, for. the figure ' '1939" the figure "1846" shall. be 
substituted ; 

(c) far the.Items contained in section oX the following Items shall be 
substituted, tiamely : — 

43 | WuoD PULP. Eun x See 25 per|...| . {March 31st, 
Rs cent. ad 1942. 
4. . . ‘ vutorem 
i . or Hs e . 
* . |30 per 
ton, ° 
which- |: ° ? 
ever is . 
higher. 


w 






44 WRITING PAPER— e e 
(a) Ruled or printed forme Prciective: Nine |...|...,\Mlarch 31st, 
(inguding letter pane pies per 1942. 
Ib. 


printed beadings and enve-- , or eo 
lopes made of writing paper 25 per "E. 
nt. adi - T ? g 


and account and manuscript 


i valorem 





books and binding thérof. .. | ] 


(b) All other sorts 6 aa 


PRINTING sPAPŁR, excluding 
„poster and stereo. aod "all 
"coated papers, but includivg 
art paper, all sorts which con- 
tain no mechanical wood pulp 
or in which the mecbapnical 
woed pulp amounts to less tban 
70 per cent. of the fibre con- 
tent. 

PRINIIG PAPER, al} sorts not 
otherwise specified which cone, 
tain mechanical wood pulp 
amounting to not less than 70 
per cent, of the fibre content. 

PAPER including poster and 
stereo and all coated papers 
except art paper, all sorts, not 
otherwise specified. 





Protective. 





































Protective 


\ 






ar 


Revenus. 


+ * 


Revenue. 






Revenue . 
CAKDBOAKD AND STRAW- 
BOARD, Bll sorts. ' . 
TRADE CATALOGUES ' and: 
"ADVERTISING : CIKCULARS 
imported by packet, book or 
parcel post, e 

PAPER MONEY E ites 


we teta 





NEWSPAPERS aia. in TN and 
bags . ; í ; : 





Articles made of PAPER®apd 
PAPEK MACHE; STA- 
TIONERY ipeluding drawing 
and copy books, labels adver: 
Lising circulars, sheet Br card 
almuhace and calendars 
“Christmas, Easter and other 
cards, includiog cards is book- 
let forms; including also waste 

e paper but excluding paper and 
Stationery otherwise specifieg. 

45 a) BOOKS, PRINT&kD including 
covers for -printed books, 
maps, charts and  plans,- 
proofs, music, manutcripis, 
and illustrations specially 
made for binding in books, 


45 Revenue . 
















Frees! as 


Freé , ctf.’ 


Revenue . 


March 31st, 


1942. 


.. March 31st, 


1912. 


sen 


ai 





PICTUnES' (incladingd, photo- 
graphs and picture post-cards) valorem 
on paper or cardboard. ^ 6 
(d) in Items Nas. 46, 46 (1), 47, 47 a) 48 and 48 (4), in the last column, 
for the figure "1939", wherever it oceurs, the. figure hd shall ba sub- 
stituted ; 
(e) in Item No. 49, for the entry ir? the last ciu. the following entry 
shall be substituted, namely :— 


5 (2) PRINTS ENGRAVINGS and | R@venue * perfa de geo 


“The duration B, plicable to the fabric of which the article is wholly og E 


maiig made.” G 
Notes. ° : 

Sub-clause (a) contona for a year the existing rate of protective duty 
on broken rice. 

Sub-clause (6) continues fnr seven years and i & reduced rate the 
protective duly on magnesium chloride,  . 

Sub-clause (c) recasts.the Section of the First Saigdule relating to.paper ` 
in the manner indicated in the Governmment of Indie, Commerce Dapartmest 
Resolution No. 202-T (3)/38, dated the 30th March, 1939, on the Repart of 
the Indian B Board on the grant of protection to the paper and paper. 
pulp industries. 

Sub-clause (d) coniinues fat a year the aie rates of protective duty 
on silk and silken goods. , 

Sub-clause (e) is consequential upon sub-clause (d) which bas varied 
ibe duration 10 relation to some cf the items mentioned in Item No. 49. 


The Coal Mines Safety (Stowing) Act, 1939. -- 

Received the assent of the Governor General on the 2lst April 1939, 
and is publisbed i in tb "Gazette of India, dated the 29th April 1939. 

Act XIX of 1939; 

An Act to make further provision Jor anfety i in coal mines. 

WHEREAS it is expedient to make further provision for safety in 
coal mines by taking measures to facilitate or require therein the carry- 
ing out of the operation known. as stowing, and to provide for the 
creation. of a-fund for the assisfance of. such operation, in the manner 
bereinafter provided : . : 

lt is hereby. enacted as follows :— -° 

l. Short title, extent and commencement.—(I) This Act may be 
called the Coal Mines Safety (Stowing) Act 1939. 

(2) It exténds tothe whole‘of British India eexcept Assam and the 
Punjab, 

(3) It shall come into TE on suféh date as the Central Govern-? 
ment may, by notification in the official Gazette, appointe °° 

2. Definitsons.—1n this Act, unless there is anything repugnantein the 
n or context,— ° 

(a) "agent ", " mine "" aod- “ owner " bave the meanings respec- 
lively assigned to them in section 3:of the Indian Mines Act, 1923; 

(b) " Board " means the =Cagl Mines Stowing Boards constituted 
under sectian $2 

(o) " Chief. Inspector fea aspere 'məan the persorfs respec- 








‘tively appointed to be Chief, Inspector -of Minés and Insp&cter of 


Mines under sub-section (7) of section 4 gf the indian Mjnes* Aft, 


1923, and the provisions’ of that Act shall apply to the Chief Inspector $ 


o 
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"and 4o al) Inspectors while. exercising the powers under , this Act or 
tbe rules made thereunder ; i 
(d) “fund” means tbe Coal Mines Stowidg Fund: 
. *(e) ‘ prescribed" means "prescribed by rules dade "ander this Act ; 

(A “soft coke" means all coke- 'which is unsuitable for. metallurgical 
purposes, and ' bard coke" means all ooke which 18 not soft cokers" 

(g) " stowing "«means the operation of filling with rand or other 
incombustible material space left *:aderground to a coal mine by the 
extraction of coal, 

e 3. ‘Constitution of Goard.—(7) Tbe Central Government shal], as 
soon as may ba after the commsncement of this Act, constitute a 
Board’ to be called the Coal Mines Stowing Board to administer the 
fund, ande sach’ Board shal} be a. body corporate and have perpetual 
succession “and a common seal, and shall by. ibe said name sue and 
bs sued. 

; (2) The Boagd shell consist of the followiog members, namely :— 

(1) a person in #¢be service of the Crown, appointed by the Central 
Sovernoment, as Chairman ; bo , 

„` efit) tbe Chief Inspector, or an Inspector appointed by tbe Central 
Government in tbis behalf ; j 

(1$) two persons nominated by the Indian Mining Ass ciation ; 

(vi) -one person pominated by the Indian Mining Federation ; 

(v) one perscn nominated by tbe Indian Colliery Owners’ Association 
* Provided tbat. if withio tbe- prescribed period, apy body fails to 
make the nomivation which it-is. entitled to make under this sub-sec- 
tion, the Central Government ‘may itself nominate à person to fill tbe 

* plácf'on the Board? 

Provided that if, within ibis prescribed period, any Tody fails to 
make tbe nomination whicb itis: entitled to make. under tbis sub-sec- 
section, tha Centra} Government may itself--nominate a person to fill tbe 
place on the Board, : e 

(3) Where a nominated. member dies, UM ceases to reside in 
Britsh India or becomes incapable of acting the Central Government 
shall, oo the recommendation of the body which would have been 
entitled to make the nomination W it had been a first nominauon 
under sub-section (2), or where such recommendation is not made within 
the prescrib d pericd, may, on €ts own initiative, nominate a person to 
fill tbe vacancy. |. * 

(4) No act done by (D Board.shall be questioned on the ground 
merely of the existenoe of any vacanfy io, or any defect in the con- 
Steution of tbe Board. 

4. Power to Board to co-opt members.—(7) The Board may, at any 
time and for® Suck period as it thinks fit co-opt as members of the Board 
any ®ersofs possessing such technical qualifications as may be pres- 
cribed» 

(2) A member co-opted under sei eden (7) sball exercise all the 
powers aed functions of a member under this Act, except that he shall 
not be enfitled to vote cn any questing coming before tbe Board. 

5. Imposttion of excise duty. With effect from such,date as tbe 
Central *Government may, by notification: ^" tbe official "Gazatte, appoint 
ein foi bebalf, there’ shall. be levied ang collected on all coal raised 
aad °despatched, and on gll soft coke manufactured and despatched, from 
collieries in British India a duty of excise as may, by notification in 

* 
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. the official Gazelte, be s fixed ka tim -tiħe by the Central Gov&rn- 
ment, subject to a maximum yate of three annas per ton: similarly 
there shall be levied and collected’ on: Such’. idésctiptions of bard coke , 
as may be ‘prescribed ' a duty of excise as'may, by notification in the * 
official Gazettté, sbe fixed from time ‘to time ‘by the Central Gofernment, 
subject to .a maximum "rate" of one abd a half times the rate of excise 
duty for the time being in force in respect of coal dnd soft coke. 

6. Imposition of customs duty. — During ` the period in which a 
duty of excise is being levied under section 5, the Central Government 


may, by notification in the official Gazette, inipose on all coal and soft *« 


coka and on such description-.of hard -coke as may be  prescyjbéd 
section 5, imported into British India from any foreign country or brought into 
British India from the territory of any Indian State (not. being territory which 
has been declared under section 5of thé Indian Tariff Act, 1934, to be foreign 
territory for the purposes of that section), & duty of customs at rates 
equivalent to the rates of the duty of excise levied under seciin 5 of this Act. 

7. Payment to Board of sum equivalent, to the ' nèi proceeds of "the | 
excise duty.—The Central Government sball,“as''soon as may be in' 
each financial year, pay to the Board a ‘sum equivalent to the fet. 
proceeds (determined in like manner to tbat-provided in sub-section (7) of ° 
section 144 of the Government of India Act, 1935, at the duty of excise 
realised under section 5 during the preceding year. ` 

8. Moneys received by the Board to be oredited to ‘the fund.—(7) Thg 
sums referred to .im. section:7 and‘dny other moneys received by the Board 
sball be credited to a fund to be called the Coal Mines Stowing Fund, which 
shall be applied by the Board in such: manner - and: subject to such cogdj 
tions as may be prescribed, tor- t 

(i) meeting the expenses. in connection vid the administration and the 
furtherance of the objects of tbis Act; and ^* 

(1i) the grant of stowing materials and other assistance for stowing opera- 
tions to.owners, agents or managers of coal miffes. 

(2) The Board shall keep accounts of the fund, and such accounts shall 
be examined and audited at-the prescribed times ' by auditors appointed in 
this behalf by the Ceniral Government; 

Powers of Inspectors.— (1) The Chief Inspector or avy Inspector 
may make such examination and inquiries ag he thinks fit in order to ascertain 
whether the provisions of this Act and of any rules and orders made there- 
under are being complied witb. ` Wwe My s 

(2) Tbe Chief Inspector or any Inspector 'may, with such assistants, if 
any, as he thinks ft, enter, inspect and examine at any time by day or night 
any coal mine ip. respect of which assistance is being, or has been, givefl © 
under this Act, in order to ascertain the amoufr,of sand or shee gcomharbas 
material used in stowing in the mine or to ensüre that stdwing has been, or 
is being, done effectively : 

eo Provided that the power confettad by this sub-section shall not be 
exercised in such a manner as uoreastnably to impede or obstruct the working 
of the mine. e. 

(3) Witbout prejudice to ibe wsions of section 19 of the Indian 
Mines Act, 1923, the. Chief [n&gector or any Inspector may, by grder in 
writing uddissséd to the owner, agent or manager of A coal mine, ragquire 
him to take such protective measuses, including stowing, in the mine as the ° 
Chief Inspector or the Inspecter may thins necessasy, if in the opinio® of tbe” 


Chief Inspsctor or Inspector— °--’ e 
m > € 


g 


e. ° 
» | | 


f e(a) the extraction or reduct f pillars f apy part of fhe mine is likely 
to cause the crushing of pillars or the premature . collapse of any part of the 
workings or otherwise endapger human life of the mine, or 

«° * (b) adequate provision: against the outbreak of fire or flooding has not 
been madg by providing for the sealing off and isolation of any part of the 
mine or fêr restricting the area thatemight be effected by fire or flooding, as 
the case may be. e 

10. Application of Act IV of 1923.—The provisions of sub- sections 
(3) to (6f (both inclusive) of section 19 of the Indian Mines Act, 1923, sball 

eapply to an order made under sub-section (3).0f section 9 of tbis Act as they 
apely to an order made under sub-section (2) of section 19 of that Act, and 
all th® provisions of the Indian Mines Act, 1923 (except sub-section (1) of 
section lletbreof) affecting committees appointed for the purposes of that 
Act or relating to the disposal of references made- to such. committees, shall 
apply, mutalss mutandis and so far as may be, to a committee appointed to 

. inquire into a refgrenc® under this Act and to the disposal of such reference. 

11 Commuttees of Inquiry.—(7) A committee appointed to inquire 
nto a reference arising out of an order passsed under sub-section (3) of 
. Sechion 9, ‘shall consist of— 

. (a) the Chairman of tbe Board as Chairman; 

(b) four members selected by tbe Chairman of tbe Board as follows :— 

(3) two, from a penal of eight persons nominated by the Indian Mining 
Association ; V ae 

* (it) one, from a penal of four persons, dominated by-the Indian Mining 
Federation ; 

(i1) one, from a penal of four persons nominated by the Indian Colliery " 

* Offers Associatidh ; and j 

(c) one member appointed by the Central Govem ment to represent the 
interests of persons employed in coal mines. 

(2) No person shall be nominated to the panels referred to in clause (5) 
of sub-section (7) unless he possesses such technical qualifications as may be 
prescribed. 

(3) If any body fails, within the prescribed period, to make. any nomina- 
tion “which it is entitled to make under sub-section (7) or to fill any vacancy 
in panel, the Central Government sball Stself ,pominate a sufficient number 
of persons to complete the panel. 

Power to make rules -*(7) Tbe Central Government may, after 
previous publication, make rules to earry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
provisions, such rules may provide for or all of the foBowing purposes, 
BD8,nely *— 

(a) tbe nomination, and term of. office, of members of the Board 
appointed or rfofninated under section 3 ; 

(6) thé powers and functions of, and the conduct of business by, the Board; 

(9) prescribing tbe technical qualifications to be, possessed by co-opted 
members of the Board and by persons nominated to the panels referred to in 
Section lle; 

(d) pretcribing the descriptions of pasé coke on which a duty of excise 
may be levied under section 5; 

E (e) régulating the levy, colection and payment cf the duty of excise ; and 

tbe imposition, collection and payment of thg duty of customs ; 

? e (f) @rescribiog tbe mgnner in whicb and the conditions under which 
ROMA at the credit of the fund may be applied; - 

* 
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. - (e) — € the jore on the accounts of the fund shall be T 


and the times at which such accqnote shall be audited, and regulating the 
publication of the abstract of such accounts and the report of the auditers » 
thereon, and prescribing the procedure in relation to any items of. expendi. ° 
ture from the fund disallowed by the auditors ; s 
(h) any otber matter which ia to be or may be prescribed. 
. 13. Application to Crown  mines;—This Act applies to coal mines 
belonging to the Crown. * 


The Sugar Industry (Protection) Act, 1939. $e PTS 
Received the assent of the Governor General on the Zist April, 4939, 
and is published in the "Gasette af India’, dated the 29th April 1919. . 
Act No. XX of 1939, 
An Act lo provide for the continuance for a further Prete of the 
protection conferred on the sugar industry tn British Ladia, 
. WHoRBRAS it is expedient to provide for the continuance for a further 
period of the protection conferred on the sugar industry in British Iadia, and, 
to extend the date before which the Central Government is required under 
section 3 of the Sugat Industry (Protection) Act; 1932, to lay before the. á 
Indian Legislature the’ proposals referred to‘ia the ‘said section ; 
It is hereby enacted as follows :— ' 
1. Short tiile. —This Act may be called the Sugar Industry (Protection) 
Act, 1939, e 
Notes. i 
Object.—" The object of this Bill is to continue tbe protective import 
duty on Sugar for a period of twò years at a slightly reducad rate pendimgea  ? 
further enquiry into tbe industry in 1940 as announced in the Governmert 
of India, Commerce Department, Resolution No. 127-T (2)/38, dated the 
30th March, 1939, [vide Statement of Objects and Reasons, Gazette of 
India, 1939, Pt; V; page 118.] 
x Amëndmeni of section 3 of Aot XIIT of 1932.—1n section 3 of 
the Sugar Industry (Protection) Act, 1932, for the. figure "1939" the figure 
' 1941" shall be substituted. 
Amendment of First Schedige to Act XXXII of 1934.—In Item 
No. 17 of the First Schedule to the Indian Tariff Act, 1934— 
Tus in the fourth column, for the words gnd figures “plus Rs. 7-4-0 per 
' the words and figures ‘plus Rs. 6-12-0 per cwt.” shall ba substituted ; 
9" (p) in the last column, for figure "1939" the figure "1941" shall be 
substituted. : j A 
The Chittagong Port t (Amendment) Act, 1939. 
Received the assent of the Governor General on the 21sé eApril, 1939, 
and is published in the "Gazette of India", dated the 29th April 1939. , 
Act No, XXI of 1939, 
, An Act further to amend the Chittagong Port Act, 1914 for a certain 





9 o 


purpose. 
WHEREAS it is expedient further to amend the Chittagong Port Act, ° 
1914 for the purpose hereinafter api egreog ; — - : 
It is bereby enacted as fols :— è 
l. Short tıtle.—This Act ‘may be called tha Chittagong® Port , 
(Amendment) Act, 1939. 2 2 c m o 
Notes. ° 3 


Object.—"'Under seciion 80 of the Chittagong Port Act, 1914, the Com- 


~ 
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Lider for the Port of Chittag8pg are competent to inay «Government 
loans before the time fixed for such repay me nj without the consent of the 


creditor Government. In the past the Commissioners have borrowed freely 

«ftom ihe Central Government for tbe purpose of supplying their capital 
requirements for improving and developing tbe port, and they desire to 
continue to*do so, The recent cbangesin the constitutional position, however, 
bave caused the Government of India to modify their loans policy consider 
ably and it is felt that it 1s no longef possible to continue to lend to tbe 
Commissioners while the statutory right of. premature repayment conferred 

ey section 80 remains io force. Itis therefore proposed to withdraw the 
right, but ip respect of future loans only: the position will remain unaltered 
in respect of the repayment of existing loans." [Vide Statement of Objects 
and Reasorfs, Gazette of India, 1934 Pt. V, page 86. ] 

Amendment of section 80 of Bengal Aot v of 7914.—]n section 
80 of the Chittagong Port Act, 1914, for the word "loans," the words and 
‘figures 'loans consactefi before the ist day of January, 1939," shall be 
substituted. e 

s MEDI ganana 
e ° The Criminal Law Amendment Act, 1939. 
* Received the assent of tbe Governor General on the 21st April, 1939, 
and is published in the "Gasette of India”, dated the 29th April 1939, 
|. Aot No. XXII of 1939, 
An Act further to amend the Indian Penal Code and the Code of 
Criminal. Procedure, 1898, for a certain purpose. 
WHERMAS it is expedient further to amend tha Indian Penal Code and 
e tbe {ode of Criminal Procedure, 1898, for the, purpose hereinafter appearing ; 
It is hereby enacted'as follows :— . 
]. Short title.— This Act may be called the Cais Law Amendment, 
Act, 1939. 

2. Amendment oj section 176, Act XLV of 1860.—To section 176 
of the Indian fenal Code, the fotlowing shall-be added, namely :— 

“or, if the notice or information required to be given is required by an 
orderepassed uadér sub-section (7) of section 565 of the Code of Criminal 
Procedure, 1898, with imprisonment of sitber description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both.” 

Amendment of section 565, Act V of 1898.—Sub-section (5) of - 
section 565 of the Code of Criminal Procedure, 1898, shall be omitted and 
sub-section (6) of that section shall be re-numbered as sub-section (5). 

Amendment of*Schedule II, Act V of 1898.—1n Sthedule II to the 
Coffe of Criminal Procedure, 1898, in the entry relating to section 176 of the 
Indian Penal Code:— ° 

(a) after the sefond paragraph in column 2 the following paragraph shall 
be inserted, *pamely :— 

_ “IF the notice or information is réquired by an order passed under 
sub-section (7) of section 565 of tbis Code 
e (b) in*columns < 3, 4, 5, 6 and 8, opposite the paragraph inserted by 
clause (a), the word "Ditto" shall be boi i 

(0) ig columa 7, opposite the paragrangeinserted by ‘clause (a), 
followieg paragraph sball be inserted. namely :— 

e imprisonment of either description for 6 months, or fine of 1,000 
t rub ees, ofboth.” ^ 








The adian Soft Coke’ Cess Committee (Reconstitution and ` 
,Incorpbration) Act, 1939 
Ri ceived the assent of the Governor General on the 21st April, 18395 | 
and is published in the “Gasette of India,” dated the 29th April 1939. 
Act No. XXIII ‘of 1939, , 
An Act to reconstitute and incorporate the Cemmiltee constituted 
Under the Indian Soft Coke Cess Act, $929. 
WHEREAS it is expedient to reconstitute and incorporate the Committee 
constituted uoder the Indian Soft Coke Cess Act, 1929; B 
It is hereby enacted as follows :— iu ond 
l. Short title, commencement and duration.—(1) This Act nay be 
called the Indian Soft Coke Cess Committee (Reconstitution aud e Incorpora- 
tion) Act, 1939, 
(2) It shall come into force on such date as tbe Central — 
may, by nolification in the official Gazette, appoint in ethis behalf, and sball, 


remain in force as long only as sections 2 to 7 of the Indian Soft Coke. Cess ` 
Act, 1929, remain in force, 


‘Notes. 

Object.—" The representation of non-official bodies on the Soft Coke” 
Cess Committee constituted under section 4 (7) of the Indian Soft Coke Cess 
Act, 1929, consists of seven persons nominated by the Indian Mining 
Federation and one person nominated by the Indian. Mining Association. This 
allocation was adopted because practically all the proprietors of collier#s 
producing soft coke were then members of the Indian Mining Federation. 

2. The position was later altered owing to the coming into existence of 
the Indian Colliery Owners’ Association which possesses a substantial ieffrest ° 
in the soft coke industry. A Bill, called tha Indian Soft Coke Cess (Recon- 
stitution of Committee) Bill, was’ accordingly introduced in the Legislative 
Assembly in March, 1937, to reconstitute tbe personnel of the Soft Coke 
Cess Committee on the basis of the output ofgsoft coke by the members of 
the different organizations interested in the soft coke industry. The Bill was 
circulated for opinions on the 30th March, 1937. In view, however, of 
certain constilutional difficulties brought about by the coming into force of 
the Government of India Act, 19359 it was decided to drop the Bill and to 
frame a suitable measure later, ~ 

3. The present Bill is designed prin®ipally to reconstitute the represen- 
tation on the Committee on the basis ofean „agreement recently reached by 
all three organizations interested in the soft coke industry. It also includes 
certain formal ghapges necessitated by the constitution of Orissa as a Separate 
Provioce, and opportunity is being taken to incorporate the Committe.” 
[Vide Statement of Objects and Reasons,eGazette of India, 1939, Pt. V, 
page 102]. ee 

2. Reconstitution of the Indian Soft Coke Cess Committes. —@n the 
commencement of this Act, the Committee constituted under sub-section (7) 
of section 4 of the Indian Soft Céke Cess Act, 1929, sball stand dissolved, 
and shall be reconstituted in the manner provided in section 4 of the said Act 
as amended by section 4 of this ct. * 

3. Vesting ,of moneys infia reconstituted Committee.— All the 
moneys beld by the dissolved” Committee, shall vest in the Committee as s 
reconstituted under section 2. . " ous 

4. Amendment of Aot VIH of 1929.— In the Indian Soft 4 okeé Ces; 
Act, 1929,— ur 


*. 
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*(7) in the-long title and in the musti. EHI. word “and”, where jt 
occurs for the first time, shall be omitted; , | 
e 8 (2) in sub-section (7) of section 3, the word "and", where it occurs for 
2 the second time, shall be omitted ; and 
(3) if section 4,-- 
(a) in eub-cection 1 
(5) in clause (iv), for the word "seven" ' (he word "four" shal be substi- 
tuted, and the word "and" shall be omitted ; 
(i) after clause (v) the following slates shall be inserted, namely :— 
s’ (vi) three persons nominated by the Indian Colliery Owners’ Associa- 
tion.’ 


[^ aftag sub-section (7) the following. “sub-section shall be inserted, 
names 

" (14) The Committee constituted under sub-section (7) shall be called 
the Soft Coke Cess, Gommittee and shall be a body corporate and have 
perpetual succession and a comman seal and shall by the said Dame sue aod 
pe sued,” id 


. Published i in the “Gazette of India", Extraordinary, dated the 27th May 1939. 
The. Indian Tariff (Third Amendment) Act, 1939, 

The following Act which was made by tbe Governor General under the 
provisions of section, 67B of the Government of India Act, as set out in the 
Ninth Schedule, to the Government of India ‘Act, 1935, and has received the 
assent of His” Majesty. signified . on His Majesty" s behalf by an Order in 
Council is hereby published for General information : :— 

° œw 4n Act furthgr io amend the Indian Tariff Act, 1934, for certain 
purposes. 

WHEREAS it is expedient, further to amend the Indian Tarif Act, 1934, 
for the purposes hereinafter appearing ; ; 

It is hereby enacted as- follows :— 

l. Short title.—This Act may be called Indian Tariff (Third Amend- 
ment) Act, 1939, 

*2. Amendment of section 4 of Act XXXII of 1934.— In section 4 of 
the Indian Tariff Act, 1934, sub-sectiong{2) shall be renumbered as sub-section 
(3) and after sub-section (1) the following sub section shall be inserted, 
namely :— 

l (2) For the purpose of TM effect to the provisions éf Article 10 of the 
Trade agreement between the His Majesty” 's Governmect in United Kingdom 
and the Government of India, signed in, London on the 20th day of March 
1939, the Central Goveroment may, by, notification in tb* official Gazette, 

e vary Tram time to time such of tbe rates of duty set out in Items Nos. 48 (3) 
ard 48 (9) of tbe First Schedule as are applicable to cotton fabrics of British 
maupfactyre.”’ 

3. Amendment of First Schedule, to Act XXXII of 1934. —In the 
First Schedule to the Indian Tariff Act, 1934, — 

(7) For Item No. 3 (2) the following Item shall be. substituted, 

* namely :* 

“3(2) | Fi salted, dry . . , (Regen ne . | 5 per cent. lr PH 
Q’ ad valorem. 

(3) In Items Nos. 4 (1), 9 6), 15 (2), 15 (4), 16 (1), 18, 21, 28 (14), 

*30 (7), 31, 31 (3), 33,36 (2), 37 (1), 38, 3€ (1), 40 (2), 41, 42, 47 (4), 50 (5), 

r 30 (6), $5, 56 (1), 58 (1,58 (2), 59, 59 (2), 59 (4), 59 (5), 63 (28), 63 (29), 
65, 90 67, 68, 70, 71, 71 (2), 71 (3), 72 (6), 73 (5), 83 and 85— 








x 
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(a) in the third colump, Àr i the words conus revenue", wherever 
































i tbey occur, tbe word Revenue" shall be substituted ; 
(5) in the fourth column, for the figure "30", wherever it occurs, the, 
figure:"25' shall be substituted; 
(c) all entries in the fifth and six columnas shall be omitted ; : 
(3) in Items Nos. 9 (1), 15 (6), 20 €1), 20 (2) and 3i (1) ) the entry in the 
fifth column shall be omitted ; 
(4) for Item No. 9 (3) the following Item shall be substituted, samely:— 
''90(3) | The following SPICES, Whe- |Preferential| 45 per... 374 . per | ...55 
ther ground ‘or unground, | revenue, kent. ad cent. ‘ad ^o 
namely :— valorem valorem, | ° 
Cardamoms, cassia, cinna- TN : : 
' mon, cloves, nutmegs and ae 
pepper. 
(5) in Item No. 11 (3), for the entry in the second column the entry | 
'"SAGO.TAPIOCA and TAPIOCA FLOUR” shall.be subStitutéd ; 
(6) in Item No. 17 (2), in paragraph (o) of Item N& 22 (5) and in Items 
Nos. 49 (2), 51, 59 (6), 66 (2), 61 (7), 61 (9), 81, 64 and 85 (1)— 
(a) in the third column, for the words "Preferential revenue” the Word ° 
“Revenue” shall be substituted ; 1 : 
(4) the entry in fifth coltna shall b emitted. t : 
(7) Items Nos. 22 (1), 54 (1) and 79 (1) shall be omitted ; : 
(8) in Item No. 22 (2), in the second column, for the worda: “PORTER, 
CIDER and other FEKMENTED LIQUORS except ale and beer—" the words 
“ALE, BEER, PORTER, CIDER and other FERMENTED in EN shall 
be substituted ; ^ 
(9) for ltem No, 25 (5) the following Item. shall be gülisiiited 
namely :— 
''25(5) | PORTLAND CEMENT exclud-| Revenue ,| Rs. 13-12 per!...]... | d 
ing white: Portland cement. | ton. 
(10) in Item No. 27 (8)— 
(a) in the third column, for the words ‘Preferential revenue’ the word 
" ReYepue" shall be substituted ; 
(b) in the fourth column, for thg words “six pias" the words "one pie 
shall be substituted ; 
(c) the entry in tbe fifth column shall be omitted ; 
(11) f for Item No. 28 (4) the following Item shall be substituted, 
namely 
"28(4) EOD ASH, including calcio- “Provence 25 per |...| 15 per Bes 
ed natur] soda and manu- | revenue.  |cenf. ad cent ad 
factured sesquicarbonates. valorem.| valorem. | © « 
(2) f for Item No. 28 (7) the following Item shall be ‘substituted, 
namely 
"28(7) The following: CHEMICALS, |Revenue .| 25 per cent. |. P.J *...*5 
p namely,cadmium sulphide, x 
, cobalt oxide, liquid, gold for 
glass-making, selenium, and R o 
uranium oxide. -r | e 
(13) in. ltem No. 28 (Dy for the entry in the second colgmn the 
following entry shall be substituted, namely : — e 


"The following CHEMICALSs DRUGS sND MEDICINES, namel , acetic, ° 
carbolic, citric, bydrochloric, nitric, oxalic, sulpbusic, tartaric and other acidg, 4 
anhydrous ammonia, naphthalene, potassium bichromate, potassium chlorate, 
potassium cyanide and other potassium compounds, bicarbonate of soda, 

€ 


* 
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e " 
bofsx, sodium bichromate, É dium cyarfde, sodium "silicate, arsenic, , 


calcium carbide, glycerine, lead, magnesium apnd zinc omp onndg not 
otherwise specified, aloes, asafoetida, cocaine, sarsaparilla and storax,” 


° (74) for Item No. 29 the following Item sball be substituted, neni: "m 
"20 | @INEMATOGKAPH FILMS, | Revenue . ] 20 per cent. [...]... sue 
“not exposed. i ad valerem. 








(75) in Item Noe. 32 (1), 47 (3), 48 (2), 48 (6), 51 (1), 52, 53 and 55 
(a9 in the.third column, for tbe words “Preferentia) revenue" the word 
" Revenue" shall be substituted ; Gd 
s’ (6) in the fourth colump, for the figure “35” the figure ''25" shall be 
ss ah ; 

(c) all entries in tbe fifth and sixth columns shall be omitted ; 

(76% in Items Nos. 47 (6), 48 (1), 48 (5), 48 (7), 48 (10), 49 (5), 51 (2) 
and 51 (3), i in the last column, for the figure "1939", wherever it occurs, 
the figure '1942" shall be substituted ;'  : 

(77) for Rem *No. 48 (3) the. TOO YIBE, Item shall be substituted, 
namely —— 


> "43 (3) COTTON FABKICS not other- 
wise specified, containing 
more than 90 per cent. of 





cotton — 
"m (a) Grey piecegoods (xp: 
ing bordered grey chadars, 
dhuties, saris and 
wa scaryes)— 
(i) of -Brétish manufacture . | Protective | 15 per f.. March 31st, 
cent. 1942. 
ad- 
alorem 
° or 28 
i aunas 
e | f per 1b., 
: " which- 
ever is }. 
- higber. 
(33) not of British maifufac- | Protective | 50 per |...|... March 31st, 
tore . : ‘| cent, 1942 
M ads 
. 9 E - ° valorem | 
s : or 54 
: : ? annas 
: per Ib., 
j l which- * 
Bue ever is ` 
° e . higher, 
"(b) Printed piecegoods ands 
printed fabrics— ae 
. d (i) of British manufacture. | Protective | 178 per|,. ]... March 31st, 
EE i d . cent, 1942 
' . f | ad- . 
alorem. 


. x : 
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* 
: (is), not of pu \manu- Prołective | 50 per s.l... March, 3 bst," 
facture" | | | cent. | 1942. 
AE ad- l 
i valorem o o 
(c) Cotton piecegoods and ° 
fabrics not otherwise > 
specifed— , " 
i (i) of British manufacture . |*Protective | 15 per |.. |... March 31st, 
cent. © 1342. 
ad- ' * 
' valorem| id "e 
(4) not of British manu- Protective -50 per |...|...|M areh 31st 
facture ` ES cent. e le 1942 
ad- 
valorem, 
(78) for Item No. 48(9) the following Item shall b$ substituted, namely: E 
"48 (9) The following COTTON 7 : 
FABRICS, namely, Sateens in- pn 
cluding italians of Sateen "9 
weave, velvets and velveteens j 
and embroidered all-overs— 
(a) Printed fabrics — « 

(i) of British manufacture . |! Protective 1174 per |...|.-.| March 3st, 
cent. 1942. 
ad- 

pos valorem. —_ 9 

(ij) not of British manu- Protective 35 per |...|... March 31st, 

facture n ES cent. 1942. 
ad- 
"à valorem 
i 0 
(b) Other fabrice— e LI 
(i) of British manufacture .| Protective | 15 per |...i... March 31st, 
, e '" cent. 1942. 
; $ ad- 
valorem 
(is) Bot of British manu- Protective | 35 per |...|... March 3 lat, 
facture : cent. 1942.” ; ° 
ad; e 
valorem. 





(79) in Item No. 54, in the Beednd column, the words " not otherwise 
, 4! ' specified " shall be omitted ; 

(20) in Items Nos. 63 (1), 63 (4), 63 (5), 63 (7), 63 (8), 63 (41), 63 

(13), 63 (16), 63 (18),-63 (22), 63 (23) and 63 (26)— 
(a) in the third column, for ards " Preferential avante 

“ Revenue “shall be. substituftati ; 

(b) in the fourth column, for the figure. "20". thé figure and frac- 
tion "15$" shall be substituted ; e >? T 

(c) the entry in the fifth colitis shall be onfitted ; "8 

(27) after Item No. 72 (9) the following Itetn shall be inserted, namely: — 


IR word 
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“92(10)) SEWING and KNITTING Preferential 30 per | ‘20 per |...... ia 
MACHINES (and parts | revenue. | cent. cent. 
ee 7 thereof) ta be worked by , ad- ad- 
manual labour or which Ba "| valorem. valorem. 





fequire for their operation 
less than* one- quarter of 

f "T 
' sone brakethorse-power. ' 


(22) in Item No. 73 (2), to the entry in the second column the words 
e?" E accumulators, batteries and eleciro-medical apparatus” shall be added ; 
A23) in Item No. 75 (2)— Fa 
« (a) ip tpe third column, for the word ' 'Revonts" kh words “Deaf erential 
revenue" shall be substituted ; l 
(b) in the fifth column, the words and figure "30 per cant. ad valorem" 
shall be inserted ; 
: (24) for TIA Ño. ‘75 (4) the ` following Items ` shall ` be substituted 


) i t an 


LJ 
EE * $2 5 ^(a 8 











amel d l 
an CARRIAGES AND CARTS -Revenue - -| 25 per 2 owwda.]ee 
which are not mechanically | . cent. focoa 

: propelled, not otherwise | :. . 4. | ad-,', T 
specified, and parts and | ©. >- n valorem, |. 1 - 
accessories thereof; ex- 2c eee ig, ee s 

EN ‘cluding ; rubber tyres: and ee ee ar ee NN 2 
tubes, K 

75 (5) | CvcLES (other than motor Pre- 30 per | 20 per ......" 

e jm | cycles) imported entire or | ferential | cent. cent. 
in sections, find parts and revenue, ad- ad- 
L rief L'accessories . thereof ;.^ex- |© — ~: . | valorem.| valerem. 
‘| cluding rubber tyres and pe 
tubes. " 


(25) in Item. ;No. 77, in"the second column, the words “ scientific, 
philosophical agd surgical " shall he omitted ; 

* (26) in Item No. 77 (2), in. the second column, after the word 

"OPITCAL" the words, ' BOSNIA PHILOSOPHICAL AND SURGICAL” 


wt? 


‘shall be inserted ; idisse usine te a 
.(27) after item. No. 77 (2) the following Item shall ZA inserted, 
ici. = 
“77 (3) ARTIFICIAL TEETH . . °. Pre- 25 per l...| 15 per ..."; 
a | ferential cent. cent. 
EOM FE S TEM E . . b revenue.:685* ad-. | do ad- 
Mo | s z valorem, 4 valorem. 


(28) in kem No. 79— 
da) ig. the second column, for the words “not otberwise specified” 
the words "and records for talking. machines"; shall be substituted ; 
b) ip the third column, for the words ' Meran revenue E tbe -word 
"Revenue" shall. Þe substituted: `: Pa oa u 


* (o) fhe entry tn the fifth colüton shall be aieas E une cta 
(29) io Item. No. 80 (4).— een 
a (ain the third column, for the words WPreforential revente" the - word 
"Revenue'';sball be substituted y -> io eg 


. (b) for the entry in ane fourth column ® ilis following. entry shall bé; sub- 
/ Stitated, namely : wr Ue 4%! ' : aii x w dots ` (an 


LI 
$a. ogaoga d oux ded Bs z4 Í R DE a 
* 


a o 
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. t 
| "Re. 18.12 each or 378 | berecent; ad valorem, whichever is higher, plus 


124 per cent. ad valorem.”: i * € 


(c) the entry in the &fth column ball be omitted. : 
Published in the “Caselte oj of ^ India", dated the 3gd June 1939. 
° The Indian Naval Reserve Forces (Discipline) Act, 1939, 
, The following Act which was made by the Governor-General ubder the 
provisions of section 67B of the Government’ of India Act, as set out in, 





2 


the Ninth Schedule to the Governmerit of India Act, 1935, and: has received "o 


the assent of His Majesty signified ' on His Majesty's behalf ud an wider 
in Council is hereby published for general information :— 

, An Act to provide Jor the discipline of members of the Inditen Navat 
Reserve Forces raised 1n British India on behalf ‘of His Majesty. 

WHEREAS it is expedient to provide for the déscipUne ‘of members 
of the Indian Naval Reserve .Forces raised in Britigh India on behalf of 
His Majesty, and i in furtherance of that pürpose to amend the First Schedule 
to the Indian Navy (Discipline) Act, 1934 ; : 

It is hereby enacted as follows:— — , i ' m d 

1, Short tiile, extent. atid commencement.—(71) This -Act' may be 
called the Indian, Naval Reserve Forces (Discipline) Act, 1939. ; 

(2), It extends to the whole of Britisb India, and applies to "members of 
the Indian Naval Reserve Farces wherever they may be. ' a 

(3) It shall come into force on such date as the Central Government 
may, by notification in the official Gazatte, appoint in this behalf. 

2. The Indian Naval Reserve Forces.—The Indian Naval Reswfve 
, Forces shall consist of the Royal Indian Fleet Reserve, the Royal Indian 
Naval Reserve, the Royal Indian Naval Volunteet : Reserve and the Royal 
Índian Naval Communications Reserve. | 

3. Power to make rules for regulationgof Naval Reserve Forces.— 
The Central Government may make rules for the governmen's discipline 
and regulation of the Indian Naval Reserve Forces. 

4. Liability to Naval Discipline Act.—Every — € of the Indian 
Naval Reserve Forces, while underfoing training on board any vessel or 
otherwise, in pursuance of rules made under section 3, or when called 
into actual service in the Royal Indian Navy, on board any vessel or other- 
wise, in pursuance of the said rules, shall be subject to the Naval Dis- 
cipline Act as set out in the First Schedule to the Indian Navy (Discipline) 
Act, 1934, in the,same manner as a*person in or belonging to the Indian 
Navy and shall continue to be so gubject until duly released from sugh, 
training or service, as the case may be. e 

Penalty for failure to attend when required eor *oilled.—(7) If 
any member of the Indian Naval Reserve Forces, when required, in 
pursuance of rules made under section 3, to attecd on board any.vessel 
or at any place for the purpose of undergoing training, fails without 


reasonable excuse ta attend in accordance with such requirement, he, 


shall be punishable with fine which ynay extend to two hundred rupees, 

(2) If any member of tbe "dian Naval Reserve Forces, when 
called inio aciual service in*@he Royal Indian Navy and req@ired by 
such call to join any vessel or attend at any place, fails Without, 
reasonable excuse to comply with such requirement at or widbin such 
time as the Central Government may, by order, direct, he shall be 
liable to be apprehended and punished in th& same manner as a person 


Q 


$ 


e 
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In or. belonging, to the Indian Navy degerting or improperly absenting 
e himself from duty, except that the punishment shall not exceed imprisonment 
which may extend to two years. 
iuis of evidence.— Where any member of the Indian Naval 
Reserva Forces ig, required, in pursuance of rules made under section 
3, to attend on. board any vessel, or at apy, place for the purpose of 
undergofbg training, or is called into actual service io. the Royal Indian 
, Navy, a certificate purporting to be signed by an -officer appointed in 
adi this bebalf under the said rules and stating that the said member failed 
to adtend in accordance with such requirement or call sball, without proof 
of the signature or appointment of such officer, be evidence of the matter 
Stated therein, 

7. Jurisdiction.—No Court inferior to that of a Presidency Magis- 
vate or Magistrate of the first class shall try an offence punishable under 
sub-section (7) of section ae 
e. Modification of the Naval Discipline Aci. —In the ‘Naval Discip- 

ling Act as set out in the First Schedule to the "Indian Navy (Dis. 
, cipline) Act, 1934,— 

, (a) i in section, 86, for the words ganang * ‘a person holding” and 
ending " in the Indian Navy" the following shall be substituted, namely :— 

“an officer holding any such position in the Indian Naval Reserve 
Korces during and in respect of the time whan he is subject to the provisions 
of this Act”: 

(b) in ‘section 87, for the words commencing "the Indian Naval Volun- 
tem Reserve" and,ending ' ‘he is liable" the following shall be substituted, 
namely :— 

' the Indian Naval Reserve Forces to the,extent specified in section 4 
of the Indian Naval xu Forces (Discipline) Act, 1939", 
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. pr Fhe Indian Census Act, 1939, > ° 


Received the assent of the Governor General on the 26th September, 


1939, and is published in the "Gazette of India", dated the 30th September, * 
1939, 


' Act No. XXIV of 1939, , 
an Act to provide for certain matters in connection with the taking 
of the censfs. 

WHERRAS it hae been determined to take a census of British India 
during the year 1941, “and whereas it is expedient to provide for certain e, 
matters in connection with the taking of such censusj^ ° 

It is hereby enacted as follows :— . 

l. Short title and extent zu This Act may be called ethe Indidn 
Census Act, 1939. 

(2) It extends to the whole of British India, 

Notes. é 

Object—“The object of this Bill is to provide for the gaking of a census 
in 1941. lt reproduces with certain alterations the provisions of the Indians 
Census Act, 1929 (Act X of 1929). (Vide Statement of Objects and Reasons, , 
published in the “Gasette of India", 939, Part V, page 154) i 

. 2. Afpuiniment of census staff .— ( I): The Central Government may 
appoint a Census-Commissicner to supervise the taking of the census through- 
out British India, and Superintendents of Census Operations to supervise the 
taking of the census within the several Provinces. 2 

(2) The Provincial Government may appoint persons as census-officers 
to take, or aid in, or supervise the taking of, the census oe any specified 
local area. x 

(3) A declaration in writing, signed by any authority euis by the 
Provincial Government in this behalf, that any person has been duly appoint- 

^ eda census-officer for any loal area shall be conclusive proof of such appoint- 
ment. ° 

(4) The Provincial Cavemen may deleguta to such authority as it 

thinks fit the power of appointing census-officers conferred by sub-section §2). 

3. Status of census authorities as public servants.— The Census 
Commissioner, all Superintendents of C&nsus Operations and all census-officers 
shall be deemed to be public servants within the meaning of the Indian Penal- 
Code, ° -> P d In 

4. Discharge of duties of census-odficer in cértain' cases.—(1) (a) 
Every officer in command of any body of men belonging to His Majesty's 
naval, mihtary or ay forces or of any vessel of war. e 

(b) every person (except. a pilot gr paper master) having charge qr & 
contro] of a vessel, 

(c) every person in charge of a' iine asylum, hogpit&l* workhouse, 
prison, reformatory or lock-up or of any pubiic, charitable, religious or edu- 
cational institution, We 

e* (d) every keeper. secretary or manager of any sarai, hotel,’ bosrdines 

house, lodging house, emigration depot or club, 

(e) every manager or officer ob imda waY c or any commercial andusa 
establishment, and 

(f) every octupant of immoble properti wherein 2 the time® of the E 
taking of the census persons are living,— n 


shall, if so required by the District Magistrate or hy such authorit® as the 6 
Provincial Government may appoint in this behalf, perform such of the 
e 


^ 
e. 
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"dnd of a census-officer in relation to the pdrsqns | who Ht ths time of the» 
taking of the census are under, his ‘command or charge, or are inmates . of his 
E of'are present' on or in such immiovab e property, Or are. employed under 
im, as such Magistrate or authority may, by written order, direct. 

(2) A9 the provisions of this Act relating to census-officers shall apply, 
so far as hay be, to all persons wħile perforining such duties under this 
section, and any pefson refusing or peglecting to perform any duty which 
under thig section he is directel to perform’ shall be deemied to have committed 
an offence ünder section 187 of the Indian Penal Code. i 

e* 5.' Power to call upon certain persons to ‘give, assistance,—The Dis- 
trift Magistrate, or such authority as the Provincial Government. may appoint 
in hbis behalf for any lọcal area, may, by written order which shall have effect 
throughout, tf xextent ‘of thig district or of sach 'local'area, as the case, may 
be, call upon— l | 

(a) all owners and occupiers” of land, tenu-é-holders, ang farmers and 

. assignees of lan@-rev@nue, or their agents, and 

'{b' all members®0f district, municipal, panchayat and S local autho- 

tities and officers and servants of such authorities, i 


* to give such assistance. as shall be specified in the order towards the taking 
‘of a census of the, persons | who;are, at the time of the taking of the census, 
on tbe lands’ of such owners, occupiers, tenure holders, , farmers and. assignees, 
or within the ` areas for which, such local authorities are, established, as the, 
ogge may be, and the’ persons. to whom an order under. this section ‘is directed 
shall, be bound to obey it and shall, while. acting in, pursuance, of such order, 
be deemed to be public. seryants within , the meaning of the, Indran Penal 

e Cade. 

. 6. Asking of qmestions and obligation to,answer.—(1) A census. irn 
may ask all such questions of all persons: within the limits of the local area-for 
which he i is appointed as, by instructions issued i in this. behalf by, the Provincial 
iuo and published tn the official Gazette, he may be directed to. asks: 


ai - 


shall i legally. boünd to answer such question. to the best of. his. knowledge. Or 
belref : j 
UE Provided that no person shall be hound ta stite lis name, of any female 
member. of. his household, and no woman shall be boucd to state.the, name of 
-Ker husband’ or deceased husband or of any pace person whose name she, is 
‘forbidden .by custom to mention. bas " E MIT 
7. Occupier, to permit access and aixina. of. POR ce Bua: person 
occupying any house, enclosure, vessel ay other place shall allow census-officers 
such access thereto as they may require for the purposes of the census and as, 
héving regard to the customs of. the cBuntry, may be reasonable. and shall 
allow them tq paint on, or, affix to, the place such letters, marks or numbers as 
may be necessary, or the purposes | of the census. , . 
. Occupier or manager to fill up schedule.—(1) Subject, to such: orders 
as the Provincial Goverament may, issue in this behalf, a  Census-officer. MI e 
within the loca! area for which he is appointed, leave, or cause.to be left a 
schedule fig any, dwelliag-house or with the,manager cr any. officer of any com- 
mercial Or iadustrial establishmeng, The purpose of.,,1ts being ; filled 
up by, the. occupier of such house, or of any @pecified part thereof or, by such 
migager or officer with: suca particulars. as, ni Provincial Government may 
*direet d nud the inmates of such h8use or part thereof, or the persons 


é employe ühder-sach: manager or officer, as the' case may be; ‘at the time of 
the! taking -of the census, >~ - " -> - 


- 
-— 
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e ^ (2) : Wher such gchedul has been so lek, the said occupier, manager or 
officer,'as the case may be, fall l| it-up or,cause it to be filled up to the 
best of his knowledge or belief so far as regards the inmates of such hgusq 
or part thereof or the persons employed under him, as the case may be, at the * 
time aforesaid, and shall sign his name thereto and, when so reatfired, shall 
deliver the schedule so filled up and signéd to the census- -officer or to such 
person as the census-officer may direct. , 

9. Penalties.—(a) Any census- officer or any person lawfully required to 
give assistance towards the taking of a census who.refuses or neglects to use 
reasonable diligence in performing any duty imposed upon him or in obeying"e 
any order issued to him.in accordance with this Act or. any rule made here- 
under, or any person who ninders or obstructs another person ip performing 
any such duty or in obeying any such order, or ' A 

(n) any census-officer who intentionally puts any n or improper. 
question or knowingly makes any false return or, without the previous sanction 
of the Central Government or the Provincial Governmet, discloses any © 
information which he has received by means: of, or for* the purposes “of, hi 
census return,- or yo 

(c) any person who intentionally gives a. false answer to, or refuses to* 
answer to the best of his knowledge or belief, any «question asked of him by & 
census-officer which he is legally bound by section.6 to answer, or 
4 uid} any person occupying any housé;- enclosure, vessel or other place 
sho refuses to allow a census-officer such reasonable access thereto as id is 
required by section 7 to allow, or; — .* 3 

(e) any person who removes, dblteiufés. alters or damages before the 
31st day of March, 1941 any ‘letters, marks or numbers which haveglbeen o 

painted or affixed for the purposes of the census, or .. 

4(f) any person who, having been required under: section 8 to fill up a 
schedule; knowingly and without sufficient cause fails to comply with the pro- 
visione of.that section, òr makes-any false return thereunder,— 


shall be punishable with fine wnich may extend two hundred rupees  ; 

10. Sanction required: for prosecutions. —No proseoution under this 
Act shall be instituted except with’ the’ previous sanction of the Provincial 
Government or of an authority I e in: this behalf by the Provincial 
Government. 

li. Operation of other laws not acd -Nothing in this Act shall be 
deemed'to prevent any person from: being’ prosecuted under any other law for 
any act or omission which constitutes an offence under this Act : 

Provided that no such prosecution shall be pestiuted except with the 
previous sanction referred to in section 10. -."'= - 

12. Jurisdiction. —No Court idterior $0: that oi a Presidency Magistrate 
or'a Magistrate of the second class shall try, whether unde tMi? Act or. under 
any other law, anything which constitutes an offence under this Aat. e 

13. Records of census not open to inspection nor admissible gn evid- 

pæ ce. —No person shall have a right to inspect. any: book; ‘register or record 
made by a census-officer 1n the discharge of his duty as such, or ang schedule 
delivered under section 8, and nocihietacding ‘anything to the coatrary in the 
Indian Evidence Act, 1872, no “entr@ Tn any such book, register, record or 
schedule shall be admissibie as'Weidence in any civil proceeding whatsoever or e 
in-any criminal proceeding other than a prosecution ‘under this Ac? of any 
other law for any act or omission Which constitutes an offence understhis wAct. 
^ 14.. Temporary suspension. of other law as*to mode of taking | censu 
in municipalities.— Notwithstanding anything in*any enactment or rple with 
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idi nU to tne mode in which a cosas is to be taken i in any mnnicipality, the e 
municipal authority, in consultation with, the Superintendent of Census 
Qperations or with such other antiority as the Provincial Government may 

*authorise in this behalf, shall, at the time appointed for the taking of the 
census of Btitish India during the year 1941, cause the census of the munici- 
pality to be taken wholly or in part by any method authorised by or under 
this Act. 

15. Power in regard to expenses. —Notwi thstanding anything in nae 
enactment or rule in regard:to municipal, local, union or village funds, the 

eProvincial Government may direct that the whole or any part of any expenses 
incutred for anything done in accordance with this Act or the rules' made 
thergunder may be charged to any municipal, local union or village fund 
constituted"jor, and on behalf of, the aren within which such expenses were 
incurred. 

16. Grant of statistical Mises —The Census Commissioner for 
"British India or dhy Superintendent of Census Operations or such person as 
the Provincial Goverment may authorise 1u this behalf may, if he so thinks 
fit, at the request and cost (to be determined by him) of any local authority 
or person, cause abstracts to be prepared and: supplied containing any such 
sfatistical information as can be derived from ihe census returns for British 
India or the Province, as the case may be, being information which is not 
contained in any published report and which in his opinion it 1s reasonable 
for ¿hat authority or person to require. 

7. Power to make rules.—(1) The Central Government may make 
rules for carrying out the purposes of this Act. 

å wf) In particular, and without prejudice to the generality of the foregoing 
power, the Central Gowernment may make rulas: providing— 

(a) for the appointment of census-officers and of .persons to perform any 

of the duties of census-officers or to give assistance towards the taking of a 
census, and for the general instructions to be issued to such officers and 
persons ; 

(5) for the enumeration of persons employed on railways and their families 
and of other’ classes of the population for which it may be necessary or 

expedient to make special provision. œ 


ME a ee 
The Indian Salt (Amendment) Act, 1939. 
Received the assent of the Governor General on the 26th September, 
1939, and is published in the “Gazette of India”, dated'the 30th September, 


1939, T 
" Act No. XXV of 1939. i 
* A5; Aol further to amend the Inggian Salt Act, 1882, for certain purposes, 
WHEREAS it is expedient further to amend the Indian Salt Act, 1882, 
for thg purposes hereinafter appearing ; 
Itas hereby enacted as follows :— 


vg 


l. Short title «nd. commencement.—(1) This Act may be called them, 


Indian Sal} (Amendment) Act, 1939. 
* (2) ft sball come into force -onm Such date ds the Central Government 
may, by E OB in the offici al Gatwe, Promt i in this behalf, 
Notes. e 
Object—“ Owingdo the centralisation under the control of the Commis- 
Siongr of Borthern India Salt-revenue of thé administration of Central Excises 


tin the Northern India proviaces, the.charge of that, officer has. increased beyond 
LZ 
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ehe capacity of one officer to administer satisfakorily. It has, therefore, e 
decided that his charge be divided inp two, vig., Central. Excises and Salt 
Department, North-Eastern India, and the Central Excises and Salt Depart- 
ment, North-Western India, and placed under two Collectors. These two 
Collectors will replace the Commissioner of Northern India Saft-revenue 
specified in section 5 of the Indian Salt Act, 1882. The a seeks to give 
effect.to this change by amending section 5, of the Act and also by making 
certain consequential amendments to sections 3, 22 and 30 of the Act ° 

Opportunity has also been taken to include in this Bill the amendment to 
section 1 consequential upon the repeal of section 2 by the Repealing Agt, 
1938 and ths removal of section 8 by the Government of India (Adaptatien of 
Indian Laws) Order, 1937”. (Vide Statement of Objects ang Reasors, 
published in the “Gazette of India,” 1939, Part V, page 155.) ° 

2. Amendment of section 1 of Act XII of 1882.—In section 1 of the 
Indian Salt Act, 1882 (hereinafter. -referred to as the t for the words 
and figures "sections 2, 7 and 8," the word and figure d 7, shal) be 
substituted. 

Arindam of section Jin denian 3 of the said Act, — 

(a) in the definition of “Assistant Commissioner” the words “an Assis-, 

tant Commissioner of Northern India Salt-revenue, and also includes" shall ` 


' be omitted. 


(b) in the definition of “Salt-revenue-officer” thé words "any officer of 
the Northern India Salt Department and also includes" shall be omitted, æ 

4. Substitution of new section for section 5.—For section 5 of the 
said Act the following section shall be substituted, namely :— 

"5. Appointment of officers to control adminisiratiog of salt-revermftte 
—The Central Government may, by notification in the official Gazette, 
appoint with such designation as may be Specified therein, one or two officers 
to control the administration of salt-revenue under this Act, and where two 
officers are so appointed, may, by like notification, from time to time define 
the territorial limits of their respective jurisdictions." 


5. Amendment of section 22.—1n the last paragraph of *section 22, of 
the said Act, for the. words “Ccmmussioner of Northern India Salt-revenue 
the words and figure "officer appointed finder section 5” shall be substituted. 


6. Amendment of section 30.—In section 30 of the said Act, for the 
words “the Commissioner of Northern India Salt-revenue” the words and 
figure "an officer appointed under section 5 “shall be substituted. 


The Code of Civil Procedurg (Ameadment) Act 1939, . 


Received the assent of the Governor Gefieral on the 2Gjh September: 
1939, and is published in the "Gazette of India’, dated th 30th September: 


1939. i 
Act No. X XVI of 1939. i 


An Act ieee to amend the Code of Civil Procedure, 1908, Ter a 
certain purpose. 


WHEREAS it is expedient furfher t8 amend the Code of Civil Procedure 
1908, for the purpose hereinafter fbpearing ; . EN 
It is hereby enacted as follows :— j 


1. Short title.— This Act may be called the Code of Civil feocedàre - 
(&mendment) A 1933. 
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: d Notes. e 
Object—“Sub-rule (1) of rule 48 $ Order XXI of the Civil Procedure 





Coge provides that the person whose duty it is to disburse the salary ot 
* allowances of a public officer or of a servant of a railway company shali with- 


hold from such salary or allowances amounts atlached by crder of a Court. In 
the case of officers qn Jeave in the United Kingdom the disbursing officer is 
the High Commissioner for India and until recently such attachment ofders 
were forWarded to him for compliance. The High Commissioner has, however, 
now been advised that, as the law stands at present, no deduction can legally 

e made under an attachment order issued by a Court in India from the leave 
salary payable in England to an officer of the Indian Services. 

e The Bil] proposes to amend sub-rule (1) of rule 48 of Order XXI in the 
First Schedule to the Code so as to make it iegal for the High Commissioner 
for India to comply with such attachment orders. 

In the absence of such amendment the Government would themselves be 
” liable to make good the amount under attachment by virtue of the provisions 
qf sub- rule (3) of ruls 48”. (Vide Statement of Objects and Reasons, published 
in the "Gazette of India," 1939, Part V, page 149). 


. 2. Amendment of rule 48 of Order X XI of the First Schedule ta Act 
V of 1908.—1n sub-rule (1) of rule 48 of Order XXI of the First Schedule 
to the Code of Civil Procedure, 1908, for the words “in this behalf, the officer 
or other person whose duty itis to disburse such salary or allowances shall 
wi*ehold and remit to the-Court the amount due under the order, or the monthly 
instalments, as thas case may be" the following shall be substituted, 
namely : — 
‘in this behal$,— 

(a) where such P or allowances are to be disbursed within the local 
hmits to which this Code for the time being extends, the officer or other 
person whose duty it is to disburse the same, shal! withhold and remit to the 
Court the amount due under the order, or the. monthly instalments, as the 
case may be : 

(63 where such salary or allowances are to be disbursed beyond the said 
limits, the officer or other person within those limits whose duty it is to 
instruct the disbursing authority regarding the amount of the salary or 
allowances to be disbursed shall remit to the Court the amount due under the 
order, or the monthly instalments,fas the case may be, and shall direct the 
disbursing authority to reduce the aggregate of the amounts from time to 
trme to be disbursed by the aggregate of the amounts from time to time 
remitted to the Court.’ zn . 

. 9 EE E 

„The Indian Tea Sess (Amendment) Act, 1939. 
Received the assent of the Governor General on the 26th September, 
1939,*and fs published in the “Gazette of India”, dated the 30th September, 
1939, * 


"~ 
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Act No, XXVII of 1939. x 


e An Act further to amend the Indian Tea Cess Act, 1903, for a certain 
purfe: 
WHEREAS it is expedient further to amgad the Indian Tea Cess Act, 
1903, for the purpose. hereinafter RRE 
e "it i8 hereby enacted as follows :— 
¢ 9]. hori title and-cugimencement. —(1) This Act may be called the 
* Indian Tea Cess (Amendmeat) Act, 1939. 
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e (2) It shall come into forae on such date 3 TT Central Government may, 


by notification in the official Gazette, a point in this behalf. 
Notes. 2 = 
Object— Under section 4 (2) fd) of the Indian Tea Cess Act,,1903, one 
member on, the Indian Tea Market Expansion Board to represent 4he Indian 
Tea Planters in North Bengal is aopointed on the recommendation of the 
Gov&rnment of Bengal. The Terai Indiai? Plapters' Association, Bengal, have 
asked that their Association may be granted the right of recommending for 
appointment this member on the Board from North Bengal instead of thea, 
recommendation being made by the Governruent of Bengal. ° 
2. The subject was referred to the Government of Bengal who *have 
recommended that the authority now vested in them on behalf ef the ún- 
organized tea estates in North Bengal may be exercised by the Térai Indian 
Planters’ Association which represents the majority of the Indian-owned tea 
estates in North Bengal not directly represented on tbe Board. In view of . 
this recommendation it is proposed to amend the Indian Tea Cess Act, 1903, 
so as to provide for representation of the Terai Indian Planters’ Associatioit 
on the Indian Tea Market Expansion Board. This representation wille be. 
within the existing number of members of the Board. The object of this Bilb 
. is to give effect to the proposal’. (Vide Statement of Objects and Reasons, 
published in the Gazette of India. 1939, Part V,-page, 146). 

.. 2, Amendment of section 4 of Act IX of 1903.—In clause (d) of sub- 
section (2) of section 4 of the Indian Tea Cess Act, 1€03, for the words “to 
on the recommendation of the Government of Bengal of which one is to 
represent the Tea Planters in North Bengal and one" the words "one on 
the recommendation of the Terai Indian Planters' Association, one on the 
recommendation of the Government of Bengal" shall be substituted. 


L-] 





The Medical Diplomas Act, 1939. 
received the assent of the Governor General on the Z6th September, 
1939, and is published. in the "Gazette of India ,*dnted the 30th September, 


1939, f , 
Act No. XXVIII of 1939, 


An Act to make the provision referred to im sub-section (1) of section 120 
| of the Government of lydia Act, 1935. 
WHEREAS it is expedient to make the provision relating to medical 
diplomas granted in the United Kingdom or Burma which is referred to in 
: sub-section (1) of section 120 of the Government of India Act, 1935 ; 
It is hereby enacted as follows : 
1, Short title and extent. es This Act may bà qalla’ the Medical 
Diplomas Act, 1939. 
(2) It extends to the whole of British India. 
e Notes. , 
Object—" At their meeting held on the 24th October, 1938, tke Indian, 
Medical Council passed a resolution recommending that action shoukd be taken 
to make provision of the nature seta P clauses (a) and (b) of section 120 (1) 
of the Government of India AM, 1935, The Bill seeks to make*the pro- = 
visions referred to in sub-section (1). of section 120 of *the Governnient of, 
India Act, 1935, and in sub-section* (5) thereof read with sub-secs&on (€). 


(Vide Statement of Objects and Reasons, published"in the Gazette of India, 
1939, Part V, page 148). 
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* 2. Definitions, —-In this Acj— 
(a) “diploma” has the meaning assigned to tfn sub- section (7) of section 
120 of the Government of India Act, 1985: 
.* 5) “United Kingdom" means the United Kingdom of. Great Britain 
and Northegn Ireland. 

Cóuditons for excluding fron practice British subjects domiciled 
inthe United Kingdon: or India who hold medical diplomas granted. tn dhe 
United Kingdom on the ground of inadequacy of such diplomas.—so long 
as.the Aane set out ın sub-section (3) of section 120 of the Government 
ga India Act, 1935, continues to be fulfilled. a British subject domiciled in 
the United Kingdom or India who, by virtue of a medical diploma granted 
to him?in the gs Kingdom, is, or is entitled to be, registered in the 
United Kisgd®m as a qualified medical practitioner shall not, by or under 
any law for the time being i in force, be excluded from practising medicine, 
surgery or midwifery in British India or in any part thereof, or from being 

registered as qualwied 4o to do, on the ground that such diploma does not 
furnish a sufficient guarantee- of his possession of the requisite knowledge and 
slal! for the practice of medicine, surgery and midwifery, except in accordance 
yvith the following conditions, namely :— 

. (a) Notice of every proposal for excluding the holders of any such diploma 
from practice or registration shall be given 1n such form and in such manner 
as the Central Government may:by rules mide in this behalf prescribe, to the 
university or other body granting that diploma, and where such proposal is 
not *made by the Central Government, to the Central Government also. 

(b).No such proposal shall become operative until the expiration of 
, twelve months after the notices referred to in clause (a) have been given. 

) Such a propésa] shall not become operative or, a« the case may be, 
shall cease to operate, 1f His Majesty’ s Privy Council, 90 an application made 
to them under sub-section (2) of section 120 of the Government of India Act, 
1935, deterrnine that the diploma in question ought to be recognised as 
furnishing such a sufficient guarantee as aforesaid. 

4. Conditions for excluding from practice British subjects domiciled 
in Burma who hold medical diplomas granted in the United Kingdom or 
Burma on a similar ground —A Britisk. subject domiciled in Burma who, 
by virtue of a medical diploma granted to him in the United Kingdom or 
Burma, 1s, or 1s entitled to be, registered in the United Kingdom as a qualified 
medical practitioner shall not, by ofunder any law for the time being in force, 
be excluded from practising medicines surgery or midwifery m British India or 
in any part thereof, or from being registered as qualified so td do, on the ground 
that such diploma does not furnish a sufficfent guarantee of bts possession of 
tpe gequisite knowledge and skill for thee practice of medicine, surgery aad 
midwifery. except in accordance with conditions such as are set out in clauses 
(a), (b) and (c) Sí*seation 3. 


° The Indian Tariff (Fourth Amendment) Act, 1939. 
Received the assent of the Governor General on the 245th September, 


1939, and i# published in the "Gazette of Hi , dated the 30th September, 
1939. 


Act No. XXIX of 1939. 
" An Act further to amend the Indian Tariff Act, 1934, for a certain Buenos: 
e and to validate the levy and collecHen a certain duty under that 
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WHEREAS it is expediént fÉrther tolimend: the: Indian Tariff Act, 1934, 
for the purpose hereinafter appearing). ardito validate the levy and collection 
of duty on the import of wood pulp during the peno qomini iE the ist day’, * 
and ending the 20th day, of April, 1939 : ; . 
: It is hereby enacted as follows :—: Ld e 
e dl. Short Hile.—This Act may be called the ‘Tadias sd (Fourth 
Amendment). Act, 1939. "e m 
Notes. 1 
Object.— "The object of this. Bill is to make good, éertaih decis in the e, 
law relating to items 22(5) (c) and 43. of Schedule I to the Indian ' Tariff Ac, 
1934, which have been, brought to ‘light by a scrutiny of the Indian Tariff 
= (Second Amendment) Act, 1939 and (Third Amendment) Act, 1939" ` (Vide 
Statement of Objects and Reasons). | 2 NE 
2. Ananin of First Schedúle to Act XXXII of 1 93:4 —In the First 
Schedule to the Indian Tariff Act, 1934, in paragraph (c) ofeltem No. 22 €5', 
to the entry im the fourth column the words and figure ^ ‘or 25 per cent. ad 3 
valorem, whichever is higher" shall be added. ` ° 
3. Validation of the levy and collection of certain duty.—The dede 
“tion inserted, in exercise of the power conferred by ‘section 3 of the Provi- 
sional Collection of Taxes Act, 1931, in "the Indian Tariff (Second Amend- 
ment) Bill; 1939, shall be deemed always to have applied to the provision in | 
the said Bill relating to the duty on the import of wood pulp, notwithstanff- ' 
ing that the said provisidh purported to'impose a revenue, and nota protec- 
tive. duty. and all duty levied aud collected on the import of wood pulp 
during the pariod commencing the Ist day, and ending the 20th day, of April, 
1939 is hereby declared: to have been as. validly levied and collected as if the 
- said een had. dcs applied to the said provision. 
Ri { i 


The dinmat Darünisnts Evidtnce: Act, 1939, 


" Received the ‘assent of the Governor "General on the 26th September, 
1939, and is published. in the “Gazette ji India" ; dated the 30th September, 


1939. "'' 
Act No. XXX "ot 1939. 

E An Act to amend tlie Law ‘of Evidence with respect to certain 
: commercial documents. 
WuRRHÁS it is expedient to amend the * Law ot Evidence with respect 

to certain commercial documents ; ^ , ah zo 
[t is hareby enacted as follows :— 
1. Short title and extent.—(1) Thts Act ray be called the Commercial . 
Documents Evidence Act, 1939. «> > gore 
(2) It extends to the whole of British: India. ii xdi 
9. Statements of relevant facts in. scheduled documents to be them- 
ew oes relevant facts. —Notwithstanding anything contained in the Ihdian 
Evidence Act, 1872, statements of facts in issue or of relevant facts made in 
any document included in the Schedule as to mattera usually stated" in suche 
document shall be themselves raidan “facts wine the meaning of that 
Act. e 
PU Presumption as fo PAA of aumaia, For the puspoges 
of the Indian Evidence Act, 1872, and notwithstanding anything contained | . 
therein, a Court— E n 
+ 
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e e 
(a) shall gresume, within d meaying of that Act, in relation to docu- 
ments included in Part I of the SehedUle, dnd 

* © (b) may presume, within the meaning of that Act, in relation to docu- 
ments inckzded in Part IT of the Schedule,— 
that any decument purporting to be & document included in Part P or Part II 
of the Schedule, asethe case may be, and to have been duly made by or 
under the appropriate authority, was so made and that the statements con- 
tained therein are accurate, 


d 4, Definition.—In the Schedule the expression “recognised Chamber 
of 'Cqmmerce" means a Chamber of Commerce recognised by the Govern- 
mgnt of its qountry as being competent to issue certificates of origin, and — 
includes agy other association similarly recognised 
THE SCHEDULE. 
e (See sections 2 and 3.) 
‘ T PART I. 


. Documents in relation to which the Court “SHALL presume.” 
'. Lloyd's Register of Shipping. 
ü 2 Lloyd s Daily Shipping Index. 
3. Lloyd s Loading List. ° 
4, Lloyd’s Weekly Casualty Reports. 
5. Certificate of delivery of goods to the Manchester Ship Canal Com- 


+ 


Official log book, Supplementary Official log book and official wire- 
less log kept by a British ship. 


“7. Certificate? of, Registry, Safety Certificate, Safety Radio-Telegraphy 
Certificate, Exemption | Certificate, . Certificate of Survey, Declaration of 
Survey, International Load Line Certificate, British India Load Line ~ 
Certificate, Report of Survey of a ship provisionally detained as unsafe, Report 
of Survey to be served upon the mister of a shio declared unsafe upon survey, 
Docking Certtfizate, Memorandum issued under Article 56 of the [nterna- 
tional Convention for the Safety of Life at Sea, 1929. 

8. Certificates A and B issued unger the Indian Merchant Shipping Act, 
1923 

9, The following documents relating to marine insurance, namely, 
insurance policy, receipt for premifim, certificate of insurance and insurance 
cover note. 


10. Certificat? concerning the logs of country craft issued by the 
appropriate authority Under Department of Bone M ed Marine 
eDébartment Circular No. 2 of 1938. ° 

11. Protgsj made before a Notary Public or other duly authorised official 
by a master of a shfb relating to circumstances calculated to affect the liability 
of the ship-owner. 

122 Licence or permit for radio-telegraph apparatus carried in ships oft 
bn 

e 


Certificate of registration of an aat granted by the Government 

of E country to which the aircraft befoRgs. 

a 14, eCertificate of airworthiness of an airfaft granted or validated by, or 
under tlfe authority ofy the Government of the country to which the aircraft 
, Pelones. -" 
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. 15, Licences and certificates oa of aircraft personnel granted 
or validated by, or under the authority of, the Government of the couniry io 
which the personnel belongs. 

16 Ground Engineer’s Licence issued by a competent authority 
authorise&-in this behalf by Governmenf, 

Ew tp Consular Certificate in respect, of goods shipped or shut out, consular 
certificates of origi, and consular invoice. 

18 Certificate of origin of goods issued (but not merely ittested) by a 
recognised Chamber of Commerce, or by a British Consular officer or Britiste 
or [ada Trade Commissioner or Agent. 

. Receipt for payment of customs duty issued by a Customs autharity. 

29. Schedule issued by a Port, Dock, Harbour. Wharfage or Ware- 
house authority, or by a Railway company, showing fees, dues, freights or other 
charges for the storage, transport or other services in connection with goods. 

21. Tonnage schedule and schedule of fees, commfssiofl or other charges 
for services rendered, issued by a recognised Chamber of*Commerce. 

22. The publication known as the Indian Railway Conference Associa- 
tion Coaching and Goods Tariffs. . 

23. Copy, certified by. the Registrar of Companies, of the memorandum 
or the articles of association of a company, filed ‘under the Indian Companies 
Act, 1913. 

"  24.' Protest, noting. and certifying the dishonour of a bill of exchapge, 
made before a Notary Public or other duly authorised official. 


PART II. 
Documents in relat on to which the Court ' ‘MAX presume” . 09 

1. Survey Report issued by a competent authority*— 

(f! in respect of cargo loaded ; or 

(i$! certifying the quantity, of coal lcaded ; or 

(iii) 1n respect of the security of hatches 

2. Official log book, Supplementary Official log book and official wisi 
log kept by a foreign ship. 

3. Dock certificate, dock chalan, dock receipt or gaan Port ' Ware- 
house certificate or warrant, issued by& or under the authority of, a Port, 
Dock, Harbour or Wharfage authority. 


. 4, Certificate issued by a Port, Do@k, Harbour, Wharfage or other 
authority having control of acceptance of gocds for shipping transport or 
delivery, relating to the date or time of shipment of goods, arrival of goods for 
acceptance, arrivalgof. vessels or acceptance or delivery of goods, or to the 
allocation of berthing accommodation tg vessels. > 

5. Export Application issued by a Port authority showing dues paid, 
weight and measurement and the shutting ont of a consignment. : 


6. 'Certificate or receipt showing the weight-or measurement ‘of a’ con- 
signment issued by the official measurer of the Conference Lines, or by a 
É'worn or licensed measurer, or by a recognised Chamber of Commerce. 

7. Reports and publications issued by a Port authority shówing thf 
movement of vessels, and certifiggunt* bel by such authority Mis to such 
movements Fd 

8. ‘Certificate of safety for Might signed by a licensed Ground Bacco 


'9. Aircraft Log Book, Journe$ Log Book and Log Book, pees hy i 


the owner or operator in respect of aircraft. Fr 
: f 
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, Passenger, List: or Manifest of oods carried in public; transport: 
dient 

1]. Pagsenger ticket issued. by a | stsamship ‘conipany or, air transport’ 
company. * P 

. 12.., Air Consignment Note and Baggage Check, issued by an Air tranş- 

a port compapy in respect of goods carried by air, ‘and’ the counterfoil Or dupli; 
cate ther a pde by the carrier. , "E op E ; 
e 13. (Aircraft Load Sheet. | Pra te WU 7 

$4. Storage warrant of à warehouse recognised by. a Customs, Excise, ' 
Port, Dock, „Harbour of Wharfage authority. 

5 Aekrowledgment. receipt for goods granted by a Port, Dock, Har- 
bour, Wharfage or Warehouse, aathority ' or’ by a Railway or “Steamship 
company. , ; 

2 16. Chstomser Excise pass and Customs or ‘Excise permit or  éettificáte, 
issued bya a Customs OS, Excise authority a 
ET | Force majeure., certificate issued by. a recognised Chainber of Com-' 
merce. T 
.¢ ,18,,, Receipt of a Railway | Or Steamship company granted to a consignar 
in acknowledgment: of goods i entrusted to the co npany for transpcrt. | s 4 i 
19. Receipt granted by the Posis and Telegraphs Department. _ m AG 
,uQ20., Certificate or, suryey, award issued by, a, recognised Chaniber of 
Coirfnerze relating, t to the quality, | size, „Weight or “Valuation of any goods, 
count of yarn or percentage of moisture in yarn aud’ other goods. 

Zl. Copy, certified by the Registrar of Companies, of the Balance Sheet, 
* Profit and Loss: 'Aticoüht, ` and ^ audit report: o a company, . filled." with the 
said Registrar under the' Indian: ‘Comoanias Act; 1913; ‘and the: rules made 
thereunder, mens 


The Indian Carriage by Air (Aimendihant Act, 1939. = 
Received the assent of the eGovernor General on the’ 28th September» 
1-39, and is püblished in the “Gasette of India’, dated. the 30th September: 


1939» l | 
a ee Act. No. XXXI of 1939. n MEE 
“An Act to amend the Indian’ Curriage by Air Act, 1934, for ` ü certain. 
poro ene p 
' WHEREAS itis ‘expédient, to a tísnd the Indian Carriage by War ach 1934, 
for the’ putpdse Hereinafter ‘appearing’; ss o 8 00 gh ~ 4 





- ! ft is hereby enacted as fdllows:: mM 00 15 S 6th eot Wo Xd d 
"HH 1. “Short title --This' Act may DE čalled the' Indiane'Carringe by Air 
{A Mendment) Act, 1939. hs deduc MP Ghi d 


^ Object —* ‘Ty the traüslation*!of: the Convention for the ‘unification of 
certain rules relating'to International’ Carriage by' Air, signed’ at’ Warsaw on 
the Ath Qftober.1929, the French word , ‘preposes” was translated as "agents," 
It was Subsequently agreed that a, better, translation of the. word would be 
"servants or, agents}. and; that, expression, was used,. as the equivalent of" 
"ipreposes, an the official translation: of the Convention, for „the, unification of 
certain, rules; relating to damage caused a ircraft to, third parties, on the. 
surface, ygned at Rome on the 29th May 1933. The Indian Carriage by Air, 
Act,,1934, embodies) in, its- Kirsty Schedule, the rovisions of the Warsaw Con- 
venti on ; and it is now proposed to make it,clear that references to "agents" 

»inttfat SMedule include réfgreiices fó “servants.” | (Vide Statemént óf Objects 

and Mensona; published 1a the “Gazette 6f Tndia", ,1939, Part’ V, page 192.) 
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. 2, Amendment of section 2 of, Act MX of 1934.—In section 2° of the 
Indian Carriage by, Air Act, 1934, efter sub section (3) the following sub- 


section shall be inserted, namely po B ve 
"(3A) Any reference in the First Schedule to agents of the carrier «hall 


be construed as including a reference to servants of the carrier." 5 
~~ . ' 
^ The Indian Rubber Control«(Amendment) Act, 1939, 
Received the assent of the Governor General on the 28th Septem. 
ber, 1939, and is published in the: “Gazette of India", dated the 3C® 
September, 1939. t IOS : 





| _ Act No, XXXII of 1939, " ; 
An Act further to amend the Indian Rubber Control Áct,* 7934, 


WHEREAS the, Agreement between the Governments of France, the 
United Kingdom, India, the Netherlands and Siam to segulate production 
and export of rubber, signed’ in London on the 7th day of May, 1934, as 
amended by the Protocols of the 2/th day of June, 1935, the 22nd day*of 
May, 1936 and the 5th day of February, 1937, has been revised in accom 
dance with the recommendation, accepted by all the said Governments, of the 
International Rubber Regulation Committee of the .29th day of March, 1938 
and has come into. force as: so revised on the 1st. day of January, 1939; 

‘AND. WHEREAS it.is expedient further to amend the Indian Rubber 
Control, Act, 1934, for the purpose of implementing the said Agreement df so 
revised, and for certain other purposes.hereinafter appearing ; : 

It is hereby enacted as follows :— : 

1. Short title and commencement.—(1) This Act «nay he enlled the 


Indian Rubber Control (Amendment) Act. 1939, 
(2) It shall be deemed to have come into force on the Ist day of January, 


1939, `, : 
T Notes. &. ^ E 

Object.—" The Inter Government Rubber Agreement of 1934 providing 
for the regulation of production and export of rubber and for contre! of 
extension of rubber cultivation was due to expire on the 3!st December, 
1938, The International Rubber RegRlation Committee appointed to admi- 
nister the rubber regulation scFeme had circulated to the contracting Gov- 
ernments the draft of a revised Agreement which provided for the continuance 
of the scheme for a further period of five ygara from the Ist January, 1939, 
As the Provincial Governments, the Indiaff States, and the other interests 
concerned were ungnimously of opinion that the rubber control scheme had 
been beneficial to tte country, the Government of India decided to adherewo , 
the revised. [nter-Government Rubber Ageeement. The Agreement had 
already. been accepted by the other contracting parties, namely,” His Majesty's 
Government in the United Kingdom (on behalf. of Ceylon, Burma,® the 
Federated Malay States the Unfederated . Malay States, the Straits Settle- 

ements, the State of North Borneo, Brunei and Sarawak), the Government of 
france (on behalf of French Indo-China), the Gevernment of the Natherlandse 
(on behalf of the Netherlands Indies) and the Government of Siant. 

2. The Indian Rubber C O A@t? 1934, which was passed to imple- 
ment India’s obligations under tB Inter-Governmental Rubber Agreément of 
1934 empowers the Government of India to extend the duration of the Acte 
or a further period: In pursuance ‘of section 1(4) of the Act a notificafon 
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was issued in the Gazette of Maia d the 17th Degember, 1938, which ə 


i 


— 





extended the operation of the Act up the ls December, 1943. At the 
sama ‘time the revised Inter-Governi ental Rubber Agreement involves 
“certain legislative. changes and this Bill is for the most part designed to 
amend the Pndian Rubber Control Act, 1934, so as to bring the provisions of 
the Act into conformity with the provisions of the revised agreement? Oppor- 
tunity has been taken to remove some minor administrative defects which 
the workinty of the Act has brought to light.’ (Vide Statement of Objects 
and Reasons). 


e2. Amendment of section? of Act XXVIII of 1934.-—In sub-section 
(4) of section 1 of the Indian Rubber Control Act, 1934 (hereinafter referred 
to a8 the said Act), for the figure “1938” the figure "1943" shall be substi- ET 
tuted, ° 

3. Amendment of section 2.—1n section 2 of the said Act,— 


(a) clause (a) *shalt be renumbered a clause (da), and before the said 
clause as so renumbefed, the following clause shall be inserted, namely :— 


(a) * ‘Agreement’ means ,the Agreement between the Goria of 
Fyance, the United ‘Kingdom, India, the Netherlands and Siam to regulate 
production and export of rubber, signed.in London on the 7th day of May, + 
1934, as amended by the Protocols of the 27th day of June, 1935, the 22nd 
day of May, 1936.and:the 5th day.of February, 1937, and as revised in accord- 
ance» with the recommendation, accepted. by all the said Governments, of the 
International Rubber Regulation Committee of the 29th day of March, 
1938 ;': Ü 

t) in clause (b3— . 

(i) for the words zt sea or by land" the words ' “by laud, sea or air. shall 
he substituted ; 

(11) the words "and Dornia shall be omitted 

(2) after clause (c) the folloging clause shall be insert d. namely :— 

(ec) “International Rubber Regulation Committee” means the Com- 
mittee referred toin Article 15 of the Agreement ; 

d) for clause (d) the following clause shai! be substituted, namely :— 


h 


T e X 
(d) “net exports" of rubber means the difference between the tota] 
exports of rubber during a period ‘and the total imports of crude rubber during 
the same period exclusive of rubber imported from Burma ;' d 


(e) for clause (g) the following chuse shall be substituted, namely :— 


` (g)“to plant" ineansa to propagate a rubber plant from seed or any living 
porgion of the rubber plant that may he used to propagate it ; "new plant- 
ing means planting in an area which has: not since the lst’ day of june, 
1934 carried arfy*rulaber plants or substituting’ in an area ‘carrying rubber 
plants*and ether growths, rubber growths for those other growths ; “to replant” 
means éo plant, in such circumstances as not to constitute new planting, on 
any one acre of an area carrying rubber plants on the Ist day'of June, 1934 ~% 
more than shirty rubber plants ; ard ' to supply ' means co:to plant on any one 
acre of such*an area thirty tabber plants a S; 


(o) is clause (A) the following P sha alt e T :— 
aA rubber" méans— | 

. - 1) crude rubber, that is to say, rubber prepared frem, the, leaves, bark or 
e latex-of aly rubber plant, 4 


= 
* 
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l (iy. the latex of any, ‘rubber plant whether fluid or coagulated, in'any stage 
of the treatment to which it & subjec ue Pre nese of: conversion ‘into 


rubber, and ; 
i e e 


(iii) latex in'any state of ebeen do; ney eludes for the purposes 
of determining net exports:and regulating export, the rubber’ confent of any 
article m@Myf{actured wholly-or partly from crude'rubber'j ja India ; 


$ (e for clause (1) the ‘following clausa shall be substituted, namgly : — 

‘\4) "rubber plant" ' includes’ plants, trees, shrubs and vines, and any 
leaves, flowers, seeds, buds, twigs, branches, roots and any living portion 
thereof, that may be used to propagate any of the following, namely :— o. 

(i) Hevea Brasiliensis (Para rubber), l . 

(is) Manihot Glasziovii (Ceara Trübber),' "ow "P , 

(iii) Castilloa elastica, ° 

(iv). Ficus elastica (Rambong), 

" (v) any other plant, tree, shrub or vine which thee Committee may, by. 
notification in the Gazette of India, declare tobea gubber plant for the 
purposes of this Act ;'. ' 

^ 4. Amendment of section 3.—T6 sub-section (1) of section 3 of tha 
sald Act the following shall be added, namely : — ° 
“and such Committee shall bea body Corporate and have perpetual. ‘succes- 
and a common seal, and shall by the said name sue and be, sued." 
5. Amendment of section &.—]n section 8 of the said Act,— 
(a) sub-seetions (1) and (2) shall be renumbered as sub sections (2) “and 
(3) p (subest and the following shall "be inserted as sub-section (1), 
namely :— 
(1) Annual report and accounts. ~The Commitee shall publish an 
annual report on the working of this Act.” 
(b) after sub-section (3) as so fedis bored the following Sub-Sae tiui shal! 
be inserted, namely : qae 
“(4) If any item of expenditure is disallowed under sub-section (3). an 
appeal shall he to the Central sovernment whose decision in the matter shall 
be final.’ i >o 0 

116. ` Amendment of section 10.—1n 'section' 10 ‘of the said Act, ‘after 

clause (a) the following clause shall bÉ inserted, namely :— 

* (ua) regulating the term of office of members of' the Committee, and 
the circumstances in which, and the nuthority by which, members may be 
removed ; 

od Substitution of new setlo Pee ere 14 = section 11 of the 
sid: Act: the following section shall be. substituted, namely :— 

41]. Limitation of application, of Act.—Nothing in this Act shall, 
apply to the. export of rubber - by parcel post or to the re- export ‘of rubber 
contained in imported manufactured articles.” -@ 

8. Amendment of. section 12. mrin section 72 of -the said Acte— 
(a) in sub-section q. the words ' or Burma" shall be omitted; e 
pov (^) in sub- section (2), for the words "grown, produced or contained i in an 
article manufactured ‘in a country Other than India. x and Burma" «he words 
"grown or produced in any coun ather than India” shall be sub&tituted. 
- 9, Amendment of sectt 5—4n sub-section (2) of section 15 of the 
said Act, for the word ' retin ies word “ten” shall be substituted. * 
., 10; |, Amendment.of section i6. — [n sub-section (1)* of section 16 of the 


said Act,— = Ws 


sion 


e 
+ 
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{ a) after the words ‘ ‘for any@beriod,shal) ’ the c words, figures and brackets ə 
“subject ta the provisions of sub-sectiogf (2) of section 17,” shall be mserted ; 
. „ (b) the proviso shall be omitted. 
. * 1l. Amendment of section 17.— To sub-section (2) of section 17 of the 
said Act the following proviso shall be added, namely :— 
“Proved that the Committee may refuse, either absolutely Aff oen 
period as it thinks fit, to grant such ljcence and certificate— 

(a) iu respect of rubber under attachment by order of a competent Court, 
or 

e (b) where a bona fide dispute exists as to the person entitled. to receive 
the*quota, 

and where such refusal is absolute. may cancel the unexhausted balance 
of the quota.” 

12. Amendment of section 18. — In sub-section (1) of section 18 of the 
said Act, the words “or British Burma” and the words “and Burma" shall be 
» omitted, e x 

13. Amendmeft of sectton 19 —In section 19 of the said Act,— 

(a) in sub-section (1), after the words "licences issued against it" the 
«Words, figures and brackets, "the amount, if any, thereof transferred under 
sub-section (2) of section 16" shall be inserted ; 

(b) in sub-section (2). the words “aod Burma” shall be omitted. 

14.: Amendment of section 20.—1n sub-section (1) of section 20 of the 
said Act,— 

Za) for the words “from a port in British India” the words “or shal) be 
exported” shall be substituted ; . 2 

(b) nfter the words «nantity to be shipped" the words "or exported 
shal} be inserted. * à i | | 

15. Amendment of section 27.—In section 21 of the said Act,— E 

(a) in sub-section (1), for the words commencing “relating to the area 


a 


e 
and ending "manufactured in the factory" the following shall be substituted, 
Danai i 

“and documents relating to the area planted with rubber, or to the pro- 
ducti$n (inchiding costs of production). manufacture, cale or export of rubber 
produced on the estate or manufactured f the factory, or to the ownership of 
the estate or factory, or to any other matter” ; 

(b) in sub-section (2), = ° 

(3) after the words ' ‘apy returm" the words "or document” shall be 
inserted ; — 

(r1) after the words ‘may cancel" the*vords “or suspende for such period 
AS 1 thinks fit" shall be inserted : 

(151) for the word and figure ' &ection 15" the word and figure "section 
17" shall be substituged. 

16. Amendment. of section 22.—In section 22 of the said. Act,— 

(a),in sub-section (1),— "—- 


(7) in clause (a), for the words per hundred pounds" the words "for 
ewery hundfsed pounds or part thereof" chall be substituted ; | 


(55) im clause (b), after the words s'eo of quotas" the words “or 
, other dccgiments relating thereto" shall be insetted ; 


S: (b) fh sub-section (2, for the word ' anternational".the words ‘ ‘institution 

or’ sball bessubstituted. ` ue tae 
e L] 
* 
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* 17. Omission of séction @3, Ta ion 21 of the raid Act shall be 
Qn 

18. Amendment of, section 24. = clause (b) of Section 24 ot the said * 

Wee the words ' "Or British Burma” and par words “and Burma” shall be 
omitted. 

19. Ame ent of section 25.—In MTA 25 of the, said Act after 

the words,‘‘no order" the words "cancelling * Or suspending tbe unexhausted 

` halance of any quota or" shall be inserted, 

20. Substitution of new sections for sections 26, 27 and 28.—For 
cections 26 27 and 28 of the said Act the following cections shall ba sub, 
stituted, namely :— e 

^26. Control of cultivation of rubber. md long as this Aœ semaine 
in force no person shall, save in pursuance of a written permission egranted 
by or on behalf of the Committee under this Act, — SR 

(a) carry out new planting of rubber plants. on any laad except for the 
purpose of supply, or E. x. è 


(b) after the expiry of the year 1940, ae ary land with rubber ° 
plants where any limitations on such replanting have been imposed under 
sub-section (3) of section 27. . 


.27. Permission for new planting. —(1) The total area in British India 
in respect of which permission for new planting otherwise than for the 
purpose of supply may.be -granted in the, ‘years 1939.and 1940 shall be such 
area, being as nearly as may be hve per centum of the total area which was 
planted with rubber plants on the 31st day of December, 1938, as the Com- 
mittee may, by notification in the Gazette of India, specify in this behalf, 
or such larger area as the Committee may, by like notification. designate as 
being «fixed: in this behalf. for those. years by the International Rubber 

r7 Regulation Committee, and shall not thereafter in any period exceed such area 
as the Committee may, in like manner, designate as so fixed for that 
period ; 

Provided that such area may be modified to. provide for such transfers 
of permissions for new plantings between British India and an’ Indian State 
ag may be consented to by the Committee under this Act and under any law 
or order having the force of law of the Indian State concerned. 


(2)'A permission granted for new  plantimg during the years 1939 and 
1940 shall cease to be of effect at the end of the year 1940, and any such 
permission granted thereafter shall ceas be of effect at the end of the 
particular period referred to in sub-section (1) within which it was granted. 


(3) Until the end of the year 1940, there shall be no restrictions upap , 
replanting, but thereafter replanting shall be sabject to such limitations, if 
any, as the Committee may, by notification in the Gizette of Tidia, designate 
as imposed in this behalf by the [International Rubber Regulation Cammiétee. 


M 


e (4) Where under sub-section (3) any limitations’ have been imposed on 
replanting, the provisions of sections 28, 28A. '29 and 30 shall apply to 
permissions to replant as they apply to ) per missions for new plantiag,® e 


28. Transfer of per anissietffor s Aste plinting.—-\Vith the consent of 
the Committee 5 


fa) A permission for new planting under section 26 tay be trangferfed , 


within British India, wholly or in part, ard , e "uq 


e 


td " e 
e è . e . 
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(b where provision in this behalf is add by-ór under ^ any law oc order 
having, the force of law of an India State, a permission for new planting 
granted under this Act or under stich law or order may bé transferred, wholly 
or in part, to or from that Indian State, as thé'casé may be. 

28R.. Rules as to principles "governing grants of 2am ied “for new 
planting, etc —The Committee shall make by-laws to regulat6 the pripciples 
and procedure to be followed in granting permissions for new planting: and 
for giving consent to transfers of such‘ permissions” ''- © ' 

21. Amendment of section 29'—In sub- section (1) of section 29 of the 


toig Act,— : 
(a) i the words ` 'to plant rubber plants or to replant” the words "for , 
new pl&ptfog of” shall be substituted’; ! uw 


'(5) after the words “the Committee" the’ words “ iD such form as: the 
Committee may specify shall be inserted. E m EE. 
22.' Anfbudifient of secHón 31 = 18 Section 31'of the:said Act,— 
, , (a: in sub-se@tion (1', for the words " such returns" the words “ 
documents, plans or returns '* shall-be substituted; > = .- 


' (b) in sub-section (3), for ‘the words” “to plant ‘rubber ,plants on that 
estate or to replant any part of that estate ” the words" “ffor néw planting of. 
‘rubber plants on that estate or may ae had Sues permission already given” 
shall'be, substituted. ' Pb qa ges 
ur 23. "Amendment of. section 32. —In section 32. of the said Act, for’ the 
words “by cea or by Jand” the words. (by. land, sea'or air" shall -be 
substituted. 

- 94, Saiu of'new sections for Section 33. —For sectiop 33 of 
the said Act the foNowing sections shall bé substituted, namely we "  « 
is) 33. 5 Prohibition of export-of rubber plants except to. territories to 2 
“which the Agreement applies. aah ‘No! person shall export rubber panies 
except to a territory’ specified in‘ the/Schedule (being a territory to which the 
Agreement applies: 

' « Provided that the export of ‘rubber plants to such territories. shall be 
stibjsct- to such ‘conditions as the Central Government may think fit to 
prescribe. — ^ ^" FUE TWO ov i 


such 


(2). Every person ‘exporting. rubber: pladts to, or importing ‘rubber- ‘plants 
from, a tertitory, specified-in tite Schedule shall, within such. time’add:in such 
manner as may be prescribed, s! mit to the committee a: return snowing the 
particulars of such exportation o portation, © c sosai. c 

(3) The Commatee shall compile from such returns and submit to .the 

eCentral Government at such times 4nd:in such form as.may be prescribed 
consolidated statements of tle total quantities and, descriptions of rubber 
: plants so.e&orted and imported. NM 


* 334A. Power 16 'omend the Schedule.—l while this Act remains in 
forée, the Government of any country accedes to the Agreement, the Central 
Government may, by notification in the official Gazette, amend the Schedu 
by thesinsertion. of the descriptions of ind terrifories by virtue of which 
accession the Agreement will thergafge 


25. Amendment of section 36. gem 36 of the said Ac*,— 
. eia) after clause (a) the following cl shall be. ‘inserted, namely :— 


„e  "4aa) prescribing the conditions “ander which rübBer plants may be 
exported to territories specified in the Schedule, and the’ times within’ which - 


r 
aa ady ' 


H 


| n.o own sor erm oF 1980. a, 








and the form in which returis of i impẹrts 2nd exvorts of rubber plants from 
and to such territories shali be sibmiffed to the Committee; ”; e? 

(b) ın clause (c), after the word “ stocks ” ‘the words “of rubber and’ 
of imports and exports of rubber plants from and to territories spetified i in the 
Schedu shall be inserted. 

25. ' ndment’ of section. 37.—ln section 37 of the said Act, | for the 
words and Pei * of section 33 ' the'words, figures and brackets “of sub: 
section (1) of section 33" shall be substituted. 


27. Amendment of section 38.—In section 38 of the said’ Act zd 
(a) after the words “as required by ” the words, figures and brackets 
sub-section (2) of section 33 or " "shall be inserted ; ° 


(b) after the “word and figúre section 34.7. the words’ ‘sthe person 

importing.or exporting rubber plants or '.. shall be. inserted. 
Amendment of, section. 39. Es section 39 of-the said Act,— 

(a) for the words “ holding stocks of rubber" fhe words '' importing” 
or exporting rubber plants or molding: stocks’ of os da a$ the case may be,’ 
shall be substituted; . ' | 
(b) for the words, figures and brackets. eal secon () of section "31^ 
the-words, figures .and : brackets , s ' sub-section: 12) of section, 33” shall 
substituted : 

(c! after the Word sud Rire. L auntie. 34" the € figures and 
brackets: "or any document,.plan or return under sub-section (1) of section 
31 " shall be inserted. 

29. Amendment of section 42,—11'section 42 of the said Act, for the 
words +’ . plants rubber plants or causes rubber .plants tọ be planted " the 
words "carries, out, new planting. of. rubber: plante or causes such new 
planting to be carried, out. shall.be substituted... 

- 30. Insertion of .new Chapter, — After section 44 of the said Act the 
ee Chapter shall be inserted, namely :— 


“CHAPTER Vi. 
SUSPENSION OF OPÉRATION OF ACT. * up 


45 Suspension of. operation of certain provisions of this Act.—(1) If 
the Central Government is satisfied that an emergency has arisen rendering it 
necessary for the security of {ndia.that cerfain of.the restrictions imposed by 
this ,Act should cease to be imposed, the Central. Government may, by 
notification in the official Gazette, suspébd, either indefinitely or for such 
period as may be specified in the otification, the operation of all the 
provisions of this*Act except those. M iste to, the *planting and export of 
pos plants. . , ! 2L. 


''(2) If partial suspension ol the Mmm tader paragraph (c) of Article 
2] thereof is intimated to the-Central Government, the Central Qovesument 
shall, by notification in the official Gazette, suspend indefinitely ox. operation 
“of all the provisions of: this Act except mese delaung. to the planting and 
'eXport'of rubber plants. ^  ' 

(3) Where the operation of certain prov isions of iis Act hase ander sub- 
section (1) or sub-section (2) gaeff'suspfnded indefinitely, such suspension may 
at any time while this Actqgemains in force be removed by tle Central 
Government by notification inthe official Gazette in this behalf." v os 


' d 


o 


31. Insertion of Schedule.*-To the said Bc the following, Schedyle | 


shail be added, namely 4 — 





THE TNI IAN RAILWAYS (AMENDA ear ACT, aepo 
Nu JN ? 
Ur PRSE 
"THE eu ‘ 
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29-3 (See sectiona 33 "and 33A. } 
— Lisi ofderritories outside India to which the Agreement applies. y 
1. Franeh Indo-China. . 


2. Burma, Ceylon, the Federated Malay States, the Unfedersfed Malay 
States, the Straits Settlements, the State of North Borneo, Brunei mfd 
Sarawak. 

# 3, The Netherlands Indies, 

P, Siam.” 





: The Indian Railways (Amendment) Act, 1939. 
Received the assent of the Governor General on the 28th September, 
1939, and is published 19 the “Gasetie of India”, dated the 30th September, 


1939. 
* Act No. XXXIII of 1939. 
| An. Act further to amend the Indian Railways Act, 7890, for a certain 
purpose. 
WHEREAS it is expedrent further to amend the [ndian Railways Act, 
1890, for the purpose hereinafter appearing; It is Deren enacted as 
follows : 


Ll. Short title.-- This Act may be called the Indian Railways (Amend-" 
ment) Act, 1439, 





Notes. | 

Object. — "This,Bill is intended to remedy an omission in the Indian Rail- 
ways Act of 1890 (as attended). This Act contains, at present, no provision that 
gives Government the power to prescribe maxima and minima rates and fares 
for railways in India: Government has, however, exercised this power since the 
beginning of railway operation, over all railways in India, ‘irrespective of 
whether they are owned or managed by itself or by piivaie. companies or by 
Indian States local authorities, or provincial governments. To give this power 
of thé Central Government statutory recognition, until. such time as a new 
Federal Railway Law is passed, orfore period extending for five years 
after the Federation, an amendment to the Indian Railways Act has been found 
necessary." (Vide Statement of Qpj<«cts and Reasons). 

(2. Insertion of new section 42B in Act IX of 1890.—In the Indian 
Railways Act, 1890, after section 4 the following section shall be inserted, 
namely : 

a 42B. Power of the Federal re eee Authority to fit maximum and 
minimum rates, —4i1) The Federal. Raitwav Authority may by general or 
special order fix- foayimam and minimum rates for the whole or any part of 
a railway, gther than a minor railway, and prescribe the conditions in which 
such rajes will apply. 

(2) Any complaint that a railway alminmistration is contravening - any 
order issued by the Federal Railway Authority in accordance with the pro- 
visions of thts section shall be determined by that Authority.” 


Le © xX 


l> 


“= 


d 


| * CENTRAL AO* NO. &xXIV.0F 1989. 21% 
2 A è e d 


. The Repealing and à noa Act, 1939. pi 


Received the assent of the Goverkór General on the 28th September, 
1939, and 1s published in the Gasette "of India”, dated the 30th September, ° 
1939. ° 


N Act No. XXX #V of 1939. $8 
» Án Act fo amend certain enactments and to repeal “certain other 
| ` a 


enactments. 


WHEREAS it is expedient that certain amendmenis should be made in 
the enactments specified in the First Schedule ; r 


. AND WHEREAS it is also expedient taat the enaciuments specified ih the 

~ Second Schedule, which are spent or have otherwise become unfectssary, or 

have ceased to be in force otherwise than by expressed specific repeal, should 
be expressly and specifically repealed ; 


It is hereby enacted as follows :— 


l. Short title.— This Act may be called the Repealing and Amending 
Act, 1939, à 


Object —“The Bill is intended to correct certain small errors which have - 

* manifested themselves in the Acts included in the First Schedule as the 
result of recent amendments of those Acts and to remove from the Statute 
Book certain Acts or portions of Acts which have either ceased to have effect 
or ceased to be in force. The notes which follow explain the circttm- 
stances underlying ench item of the Bill. Clause4 of the Bill contains the 
precautionary provisions which it is usual to include in all Bills of this kind " 
(Vide Statement of Objects and Reasons, publisted in the “Gazette of India”, 
dated the 10th September 1938, Part V, Page 295), ` 


- 


s 2. Amendment of certair enuctinents —The enactments specified in 
the First Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof, i 


3. Repeal of certain enactmenis.—The enactments specified in the 
Second Schedule are hereby repealed to the extent menticned in the fofrth 
column thereof. e 

Savings.— The repeal by this Act of any enactments shall not affect 
any Act or Rezulation in which such enactmgnt has besn applied, incorporated 
or referred to ; and this Act shall not affect the validity, invalidity, effect or 
consequences of anything already done Qna fered or any right, title, obliga- 
tion or liability already acquired, aqerued or incurred, or any remedy or 
proceeding in respect thereof, or auy release or discharge of or from any debt, 
penalty. obligation, liability, claim of demand or any indemnity already 
granted, or the proof of any past act or thing ; nor shall this Aet affect any 
principle or rule ot law, or established jurisdiction, form or course of pleaging, 
practice or procedure, or existing usage, sustom, privilege, restriction, exemp- 

gion, office or appointment, notwithstanding that the same respectively may 
have been in any manner affirmed, recognised or derived by. in or om any 
enactment hereby repealed ; . S 
nor shall the repeal by aA Oey enactment revive or restore any 


jurisdiction, office, custom, liability, right, title, privilege, restrictionjsexemp- , 

tion, usage, practice. procedure/br other matter or thing not now existing or 

in force. © A . 2: d 
^» t 
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- Soo ge rnt 
e a ° 
Eu 7 THE FigST SCHEDULE. 
AMENDMENTS. ' 
* o. (See section 2.) : 





e Short title e i 


Year No. itle. 


Act of the Governor of Bombay in Council. 








id 18y9 VI The Bombay Port | In the second paragraph of section 
° Trust Act, 1879.. | 39, for the words “the said pur- 
` e. * poses ” the words ' ' the general pur- 
M poses of this Act ". shall be substi- 
tuted. 


" e © Acts of the Governor asc. Council. 
1882 XIX f The Punjab Uni- | In sub-section (1) of section 2, for the 


versity Act, 1882. | words “‘ Central Government for the _ 


: time being " the words “ Governor 
e General " ‘shall be substituted. 
1890 IX | The Indian Rail- | In Chapter V,— 
ways Act, 189C. i) for the heading “RAILWAY COM- 
i MISSIONS AND TRAFFIC FACILI- 
e j TIES” the following heading shall 


be substituted, namely :— 
“ TRAFFIC FACILITIES ' ; 
° (ii) the - sub-headings — " Railway 
Cominissions and Traffic Facili- 

| |, tes’. shall be omitted ; 
| | (ifi) in section 98, for the words “in 
: e those provisions " the words “ın 
the foregoing provisions of this 

; Chapter ' shall be substituted. 
1903 X | The Victoria Me- yp clause (e) of sub-section (1) of sec- 
morial Act, 1903. tion 2, for the words “ the Secretary 
to the Government of India in the 
Foreign, Department" the words 
"the Political Secretary ^ shall be 

ubstituted. 

I$ sub-section (2) of section 1, the 











1903 { © XIV | The dian Forc- 





2 ign Marriage Act, | ewords “the Shan States” shall be 
1903. ? . omitted. 
1904 VIIT | he Indian Uni- | In sub-section (1) of section 6, for the 
s ° | versities Act,| words “ Universities of Calcutta 
1904. and' tre words ' University of 
| l Calcutta " shall be substituted. 
e è P sub-section (1) of section 8, for the. 
* froma and by notification” the 
e ` . .| words “by nutification "shall be 
"m ud : subst Noted. ] 
. e " 
. 9 + E 


A 


"- 
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1911: 


1920 


1922 


1923 


1924. 





— 





Amendments. 





tn the First Schedule, ia the first 
entry under the heading ' "The Uni- 
"versity of the Pung ab’, for (be words 
‘Chief Judge” the words “Chief 
Justice " shall be substituted. 
The Indian Limi | In article 7 of the First Schedule, ehe 
tation Act, 1908. words and figure “ not provide for 
by this Schedule, articlé 4s shall ^be 
omitted. 


II | The Indiar Pa- | In sub-section (12) of section 21A, 
tents and Designs | the words “the Seeetary ot State 
Act, 1911. ` for India in Ceuncil or”, in both 

places where they occur, shal] bé 
omitted . 
Vil | The Indian Com. | In sub-section (5) of section 83, fore 
panies Act, 1913.| the words “a further fine to twenty- 
five rupees” the words “a fur- 
ther fine not exceeding twenty-five 
rupees shall be substituted. © 
In proviso (3) of section 107, for the 
words “such Central Government" 
the words “the*Central Govern- 
ment" shall be substituted. 
| ‘ In sub-section (1) of section 207, the 
' ! word “to” between the words 
"senseout' and “make a declara- 
tion " shall be omitted. 

V | The Provincial In- | Im section. 20, for tħe words * * this 
solvency Ac't,| sub-section” the words "this sec- 
192C. tion’ shal! be substituted. 

Acts of the (dian Legtslature 
Xl | The Indian In. | In subsection (1) of section 17, for 
come-lax Act, word and figures "section 17" 
41922. el the word and, figures “section 27 ” 
shall be substituted. 
XIV | The Indian Cotton P In clause (ia) of section 4, for the 
Cess Act, 1923. | words “ Expert, Ativiser to the 
' l Imperial Council of Agricu]furaleR e- 
search" the words  "Agricujtural 
Commissioner with the Government 
| of India” shall be substituted. 

Il | The Cantonments : in Chapter III, for the heading? 

Act, 1924. g” p *' BOARDS AND — CANTONMENT 
» | Boarps” the follcwing ®eading 
i | shall be substituted, namely -*- * 
: NUM 
P 


€ 





a 
Fl 


e 6 

[ 
1929 Vi 
1938 | VIII 


I 


.-w m ý + 
THS REPEAL[NU AND AMEN$ING ACT, 1939. e 


Short title. 





l " * Amendments. 


.  CANTONMENT BOARDS ” 
In clause (a) of sub-sectio of sec- 
tion 119, and in sub-section (1) of 


_ | section 233, for the words “that 
i 
| 


The Trade Dis- 


putes Act, 1929. 


Authority " the word "it", shall be 
substituted. | 
In sub- section (2) of section 131, for 
the words ' ‘that Authority" the words 
"that Board” shall be substituted. 
In the second column of Schedule V, 
opposite the entry relating to section. 
126, after the words "Board s notice 
to" the word “remove,” shall be 
inserted, 
In sub-section (1) of section 18A, 
(1) E. the word “them " the word 
t", for the word "their", where 
it PM occurs, the word “its”, and 
where it occurs for the second 
time, the word "the" shall be 
substituted ; and 
(3j) for the words "or Ly a railway 
company the words "or by the 
Feaeral Railway Authority or a 
railway company operating a 
Federal Railway" sball be substi- 
tuted. 








Acts of the Central Legislature. 


"The Indfan Tea 


Control Act, 1938. 


The Indian  [n- 


e "e come-tax (Amend 


t 


i AUR Act, 1939. 


Haee MPs 


In sub-section (4) of section 27, for 
@he words, brackets and figure ' ‘upto 
a total area in each province as may 
be determined under sub-clause (3)” 
the words, brackets and figure ' "upto 
such total area in each province as 
ngay be notified unger sub-secticn 
(3)" shall be substituted. 

Th sub-clause (iv) of clause (a! of sec- 
tion 36, for the words ‘after the 
words “made by an _ Income-tax 
officer" ‘the words, figures and brac- 
kets after the word and figure "sec- 
tion 46" inserted by sub-clause (iii) 


of this clause’ shall be substituted. 
e ENS TET a MEI. ORC TREE uu ru LM LL LUAM TN E LL E 
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‘THE SECON SCHEDULE. 
° ALS. g © 
(See section 3.) . 
LI 
Yegr. | No. | Short title. A Extent of repeal. 
| * 
Act of the Governor General in Council, 27 
1850 V | The Indian Cost- | The whole. o 
ing Trade Act, i: ° 
1850. . 


Acts of the Indian Legislature. 
1€22 VII | The Indian Emi- Section 32, 
gration Act, 1922, " 
1923 V | The Indian Boilers | The second proviso to section 6. o 
Act, 1923. . 
IV | The Central Board | Section 4 and the Schedule, M 
| of Revenue Act, 
1924 
1929 XXI | The Transfer of | The Schedule. 
Property (Amend- e 
ment) Supplemen | 
tary Act, 1929, | 
1933 XIII ; The Safeguarding , The whole. . 
of Industries Act, . 
1933, 


e s * 








UT. | 
The Defence of India Act, 1939, 
Received the assent of the. Governor General on the $9th September, 
1939, and is published in the ' ‘Gazette of India , dated the 30th September. 


1939, 

Act No, XXXV of 1939. 

An Act lo provide for special measures tù ensure the public safety and 
interest and the defence of weis uu and for the trial of certain 
offences. 

WHEREAS aneemergency has arisen which rende it necessary to provide 
for special measures to ensure the publjc safety and interest and the defemce, 
of British India and fo: the trial of certain offences ; 

AND WHEREAS the Governor General in his discretion Rag declared by 
Proclamation under sub-section (1) of section 102 of the Government of*India 
Act, 1935, that a grave emergency exists whereby the security of india is 


æ threatened by war; 


It is hereby enacted as follows :— * . e 
CHAPTER I. ix 
PRELIMINARY, i 
1. Short title, extent, co hase ad and duration. — (1) This’ Act may 
be ca!led the Defence of India": 1939, e 
(2) It extends to the Sole of f british India, and it applies alsot- 9. 
(a) to British subjg#ts and servants of the Crwn in any part of India ; 
e 


$ " o 


e ‘ 
$ 


ô e 
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(b) to British subjects who Are esee any part of India wherever 
e they may be ; l 
. (c) in respect of the regulation and discipline of any naval, militgry or 
air force mised in British India to members of, and persons attggMed to, 
employed With, or following, that force, wherever they may be ; 

(d) to, and to persons on, ships eand aircraft registered in British India 
whereve? they may be. 

^ (3 This section shall come into force at once, and the remaining provi- 

sions of this Act shall come into force in such areas and on such date or 

dafes as the Central Government may, by notification in the official Gazette, 
appoint. gan n 

(4) 1®ghall be in force during the continuance of the present war and 

for a period of six, months\thereafter. 
: Notes. 
: Object. — "This Bil, designed to provide special powers to — the exist- 
ing war emergency, fs-drawn;on the lines of the ‚Defence. of India (Criminal 
w Amendment! Act, 1915, with adaptations to meet present conditions. It 
* 1S dle: largely based on existing war Regulations i inithe United .«Kingdom,. and 
teplaces the Defence of India Ordinance, 1936. . (Vide Statement of Objects , 
, and Reasons, published in the "Gasette of ea Part IV, on page 183). 
CHAPTERII. «tie vs 
EMERGENCY POWERS. 

"9. Powers to make rules —(1) The Central Government may, by noti- 

fication in the official Gazette, make such rules’ as appear.to it to be necessary 

e or expedient for securing the defence of British India,. the: public’ safety, the 
maintenance of publiceorder or the efficient prosecution of war, or for main- 
taining supplies and services essential to the life of the community. 

(2) Without prejudice to the generality of the powers conferred hy sub- 
section (1), the rules may provide for, or may empower any authority to make 
orders providing for, all or any “of the following matters. namely : — 

(i) ensuring the safety and welfare of His Majesty's forces, ships, and 
aircmft, and preventing the prosecution of any purpose. likely to prejudice 
the operations of His Majesty s forces œ the forces of His Majesty s allies ; - 

" prohibiting anything likely to prejudice the training, discipline or 
health of His Majesty’s forces : ‘ 

^' (in) preventing any attempt to tamper with | the loyalty of persons in, 
or to dissuade (otherwise than wit ice given n good faith to the person 
dissuaded for his benefit or that of any mgzr.ber of his family or any of his 
dependents) persons from entering, the service,of His Majesty ; 

* (iv) preventing anything likely to ssist the enemy or to prejudice the 
p conduet of war, including— ` 

08 )'communicafions with the enemy or ngents of the enemy, 

) acduisitior, possession without lawful authority or excuse and publi- 
cation *of information likely to assist the enemy, - 
fc) contribution to, participation in, or assistance in, the floating . „of loans 

rrised by drcn behalf of the enemy. and 

(d) advance of money to, or contracw or mercial dealings with, the 

, enemy, egemy subjects or persons residing, AE g on business, or being, in 
enemy territory ; - 
* . (v) preventing the spreading without la&vful ampority Or excuse of false 


*. 
« reports ort je prosecütion oRany purpose likely to cage dicaftection or alarm, 
7 bise. e dm 


. "T 
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t 
orto prejudice His Majesty’ S beed with foreign’ powers, or to promote 
feelings of enmity RS hatred “between different classes of His Majesty i 
subje [s.p — ES 
anatton.—To. Soit out, without nuncio: Intention ' ant with an 
honest vieio their removal, matters which are producing, or havéa tendency 
to: produce, feétings of enmity or hatred, between different classes of His 
Majesty s subjects does not amount to. promoting - such feelings Within the 
meaning of this clause ' >». i 

-. (oi) requiring the publication: ol news and information ; 

(vis) regulating the conduct of persons in respect of areas the contgol of 
which is considered necessary or expedient, and the removal of Qergons from 
such areas : e 

(vist) requiring any person or class. of ‘persons » to comply with a scheme 
of shasta : | 

(ix), ensuring the safety of ports; dockyards, ‘lighthouses, Aebi, agrod- 
romes, railways, telegraphs, post AER signalling appar&tus, and all ótheg 
means of communication, sources of water-eupply, works ‘for the supply of 
water, ‘gas Or electricity and anyother place’ or thing the protection of w ich 
is necessary for the defence of British ' India ; 

(x) the apprehension and. detention in’. eee of fay person reasonably 
suspected of being of hostile origin or of having acted, acting or beiag about 
to act, in a manner prejudicial to the' public safety or interest ‘or to the defence 
of British: India, the.prohibiton of such person from entering or residing or 
remaining In any area, and the compelling of such person to reside and remain- 
ing in any area, or to do, or obstain from doing, anything ; 

(xi) the control.of persons ‘entering, departing: from, or: tavaa in, 
British India, and of foreigners residing or being in British India ; l 

ci (xii) ‘prohibiting or- regulating traffic; and the use of vessels, buoys, hghts 
and;signala, in ports:and' territorial, tidal and inland waters’: 

(xiii) restricting the charter of foreign vessSls'; 

(xiv) regulating the structure and equipment of vessels uged or likely to 
be used-by the Central Government; for the purpose: of ensuring the sefety 
thereof and of persons therein ; 9 

(xv) regulating work in: dockyards aud ‘shipyards in respect cf the con- 
struction and repairs.of vessels ;, a5 

(xvi). prohibiting or regulating: the dios. of vessels ‘from ports, traffic 
at aerodromes and; the movement of: MES qm traffic on railways and tiam” 
ways end ruads, and reserving, and re ag to be adapted, for ‘the use of the 
Central Governmen® all.or any accommodation in vessels, aircraft, railways. 
tramways or.road.vehicles for, the carriage of persons, animals or goods ; 

(xvit). impressment'of vessels, SICH vehicles and’ quimals for trans- 
port ; je cus a 

Ceres prohibiting or Fepulutme ihe use of vastat telegraph Or d&lepionic 
services, including the taking possersion of such ‘services and the ‘delaying, 
seizing, intercepting or interrupting of postal articles or telegraphic, or tele- 
phonic messages ; a 

(xix) regulating the .-delivepy othfwise than by. posta! or telegraphic 
Meare 
rindustry for the purpqse of sea lawees or 
e: obtaining of information with weard , to * 


ription whatsoever whigh can be:used in connec- 
LI 
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service, of, postal articles and.t 

(xx) the control of any tra 

increasing: the supply of, an 

articles or thirgs of any 
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* 


tion with the conduct of war aise maintaining supplies and services assential 
e t0 the hfe of the community ; : 
. * (xxi) ensuring the ownership and control of inines by British subjects ; 
(xxi controlling the use or disposal of, or deahngs in, coi ullion. 
securities er foreign exchange ; .  " | 
(xxiii) the control of any road Or pathway, waterway, ferry or lyidge, 
river, capal or other source of water.supply ; 
xxiv) the requisitioning of any propertv, movable or imovable, including, 
e the taking possession thereof and the issue of any orders 1n. respect thereof ; 
* (xxv) prohibitiag or regulating the possession, use or disposal of— 
Ya) explosives, inflammable substances, arms and ammunitions of war, 
(b) Posbels, 
(c) wireless telegraphic apparatus, 
(d) aircraft, and 
. (e) photogrfphif'and signalling apparatus and any means of recording 
infofmation ; E 
* — (xxvi) applying the provisions of the Sea Customs Act, 1878, and in 
e pafticular section 19 thereof, to the prohibition or restriction of the import or 
*export of goods toa particular person or a particular class of persons ; : 
(xxvii) probibigng or regulating the bringing into, or taking out of 
British India and thé possession, use or transmission of ciphers and other 
secret means of communicating information ; 
(xxviii) prohibiting or regulating the publication of inventions and 


designs $ | 
: (xxix) preventing the disclosure of official secrets; 
(xxx) prohibiting or regulating meetings, assemblies. faire and proces- 
sions ; | 


(xxxi) prevertiug or controlling any use, calculated to prejudice the 
publie safety, the maintenance of public order, the defence of British India 
of the prosecution of war, of @niforms, flags and insignia and of anything 
similar thereto ; 

e (xxxii) ensuring the accuracy of any report or declaration legally required 
of any person ; e 
, (xxxiii) preventing the unauthorised change of names: 

(xxxiv) preventing anything likely to cause misapprenhension in respect 
of the identity of any official person, official document or official property or 
in respect of the identity of any Bae UR Ms or property purporting to 
be, or resembling, an official person. ia] document or official property ; 

(xxxv) entry into; and search of, any place reasonably suspected of being 

e uSed for any purpose prejudicial to the public safety or interest, to the defence 
of British Tngig or to the efficieht prosecution of war, and for the seizure and 
disposal of anythifig found there and reasonably suspected of being used for 
such purpose. l 

63) The rules made under sub-section (1) may further — - 

(i) provide for the arrest and trial of persons contravening any of the 
wules; `o 

(55) provide that any contraventeag of, 
any abegment of, or attempt to abet the con 
of thewules, or any order issued under any s 

* with imprisonment for a term which any exten 

e with both; 








ny attempt to contravene, and 
ention of any of the provisions 
provision, shall be punishable 
seven years or with fine or 


e 
€ 
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respect of which such contravention, attempt or abetment as is referred to in 
the preceding clause has been commitit®d a ? 


"d confer power and impose duties— ° 
(c on the Central Government, or officers and authoritfes of the 
Central Gotwpm ent as respects any matter, notwithstandjng that that matter 
is Ome in respect of which the Provincial Legislature also has power to make 
laws, and 

(b): upon any Provincial Osvetamei or officers and authorities of any 
Provincial Government as respects any matter notwithstanding that tbat 
matter is one in respect of which the Provincial Legislature has no power to 
make laws ; ; 

(v) prescribe the duties and powers of public servants and othër perscns 
i dE picventng the contravention ‘of, or securing the observance of, the 
rules i 

(os provide jor preventing Bbstrüction and deception, of, cdd disobedience ` 
to, any person acting, and interference with any notice issued, in pursuance Ob 
the rules ; 

(vii), prohibit attempts by any person to screen from sabisiment any one, * 
other than the husband or wife of such person, contravening any of the rules; 

(viii) empower or direct any authority to take such action as may be 
specified in the rules or as may seem neces*ary to such authority for the pur- 
pose of ensuring the public safety or interest or the defence of British Indie ; 

(ix) provide for charging, fees in respect of the grant or issue of any 
licence, permit, certificate or other document for the purposes of the rules. 

(4) The Central Government may by order direct that any power or duty 
which by rule under sub-section (1) is conferred or imposed upon the Central 
Government shall in such circumstances and under such conditions, if any, as 
may be specified in the,direction be exercised or discharged— 

(a) by any officer or authority subordinate fo the Central Government, or 

(b) whether or not the power or duty relates to a matter with respect to 
which a Provincial Legislature has power to make laws, by any Provincial 
Government or by any officer or authority subordinate to such Government, or 

(c) by any other authority. e 

(5) A Provincial Government may by order direct that any power or duty 
which by rule made under sub section (1) is eonferred or imposed on the Pro- 
vincial Government, or which, being by sug rule conferred or imposed on the 


e (iii) provide for: the seizyre, one aÑ forfeiture of apy property in 


Central Government, has been direct r sub-section (4) to he exercised 
or discharged by the Provincial Government, shall, ip such circumstances 
and under such conditions, if any, as may be specified in the direction, 
exercised or discharged by any officer of authgrity,, not heing an officer or 
authority subordinate ta.the Central Government. . ee 

3. Effect of rules, etc., inconsistent with other ndeimenis: —Anygule 
made under section 2, and any order made under,any such rule, shall ,have 

æ effect notwithstanding anything inconsistent therewith contained in any enact- 

ment other than this Act or 1n any instrument having effect by virtye of any 
enactment other than this Act. ~ T 

4. Special powers to cot ol TA EP personnel employed tn connexion 
with His Majesty s forces.— Thg Central Government may, by 'notfüpation s 
in the oficial Gazette, direct gegeral or special order that any persons who, » 
not being members of His Majesty's forces, are attached to, or employed with, 
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and thereupon such persons shall be subjgct ta, discipline, and hable to punish- 
ment for offences, under the Indian Nav¥ (Discipline) Act, 1934, the Indian 
Army Act, 1911, or the Indian Air Force Act, 1932, as the case may require, 
as if they wdke included in such class of persons subj-ct to any of th cts 
as may be specified in the notification. : 

5. Enhanced pbenalties.—(1) [f any person. with intent to wage war 
against Hid Majesty or to assist any State at war with His Majesty, con- 
travenes any provision of the rules made under section 2 or any order issued 
dider any such rule, he shall be punishable with death, or transportation for 
life, or ynprisonment for a term which may extend to ten years, and shall 
also be liable tq fine. 

(2) If any person— 

(a) contravenes any such provision of, or any such rule or order made 
under, the Indian Ajreraft Act, 1934, as may be notified in this behalf by 
the Cegtral Government, or 

ə (b) in any area nofified in this behalf by a Provincial Government, con- 
travenes any such provision of, or any such rule made uader, the [Indian Arms 
Att, 1878, the [Indian Explosives Act, 1884, or the Explosive Substances Act, 
1908, as may be notified in this behalf by the Provincial Government, 


he shall, notwithstanding anything contained in any of the aforesaid Acts or 
rules made thereunder, be punishable with imprisonment for a term which may 
extento five years, or, if his intention is to assist any State at war with His. 
Majesty or to wage war against His Majesty, with death, transportation for life, 
or imprisonment for a term which may extend to teu years, and shall in either 
*case also be liable to fine. 

(3) Por the purposes of this section, any person who attempts to con- 
travene, or abets or attempts to abet, or does any act preparatory to, a con- 
travention of, a provision of any law, rule or order, shall be deemed to have 
contravened that provision. * 

Temporary amendments of Acis.—Durmng the ccntmuance of this 
Act,— »* . 

(15 section 1 of the Geneva Convention Act, 1911, shall have effect in 
British India as if, in sub-section (1) thereof, for the words “shall be liable 
on summary conviction toa fine not exceeding ten pounds,” the words "shall 
be punishable with imprisonment fora term wich may extend to six months 
nnd shall also be hable to a fine" Meis idi substituted ; | 

(2) section 5 of the Indian Offici ets Act, 1923, shall have effect as 
if-— + z e 

. ġa) in sub-section (1) thereof, aftey the words “m his possession or 
control" the words "any information likely to assist the enemy" as defined in 
the rules made ifnder ghe Defence of India Act, 1939, or’ had. been inserted, 
and after the words "in such a place" the words "or which relates to, or is 
used in, 4 ‘protected area, as defined in the rules made under the Defence of 
India Act, 1939, or relates to anything in such an area, had been inserted ; 
an 


e 
or follówing, those forces, shall bê sif to naval, military or ait force law, 


e 
(b) for sffb-section (4) thereof, the follpwing sub-section had been sub- 
stituted, namely :— ; 
* — (4) A berson guilty of an offence under thi 
with imprisonment fora term which may exten 
offence is committed with intent to assist any State 
s 






section shall be punishable 
o five years, or if such 
war with His Majesty, 
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eor to wage war against His Majesty, With death, or transportation for *life, 
or imprisonment for a term w ich quae tend to ten years, and shall in either 
case also be liable ta fine.” ; 
N the Indian Press (Emergency Powers) Act, 1931, shall have adest: ° 
as if 


section (1) of section 4 thereof, after clause (b), thee following 
word and cMNge had been inserted, DA 5 
‘or 





(B5) directly or indirectly convey any A onBdentdl information’, @ny infor- 
mation likely to assist the enemy or any ‘prejudicial report’, as defined in the 
rules made, under the Defence of India Act, 1939, or are calculated to instigate 
the contravention of any of those rules,’ ; Š 
e (4) the Indian Aircraft Act, 1934, shall have effect as u= 

(a) at the end of clause (r) of sub-section (2) of section 5 tha® falléwing 
words had been inserted, namely :— 


“including the taking of steps necessary to secure ogmplance with, or to . 
prevent contravention of, the rules regulating such matters, Or, where, any ` 
such rule has been contravened, to rectify, or to enable proceedings to be 
taken 1n reepect of, such contravention’: : 


(b) in clause f 5) of sub-section (1) of section 8, for the ‘words, brackets, 
Jetters and figures "c'ause (h) or clause (1).of sub-section (2) of section 5”, the : 
words, brackets, letters and figures "clauses (d), (e), (h), (2), (k or (I) of Sub: 
section (2 of section 5, or the commission of an offence punishable under 
section 1i ' had been substituted ; i 


(c) in section 11, after the words “in the air’ the words “or in such a 
manner as to interfere with any of His Majesty's ronces; ships or aircraft" had 
been inserted ; 

(d) in section 13, for the words, brackets, figures and letters “clause (1) 

"^ or clause (1) of sub-section (2) of section 5" the words, brackets, figures and 
letters “clauses (c), (d), (e), Q3. (0, (7), (k) or (D of sub-section (2) of section 
5. or punishable under section 11" had been substituted ; and 
(e) section 14 had been omitted ; and 


(5) the Indian Navv (Discipline) Act, 1934, shall have effect aS "uf for 
section SO ot the Naval Discipline Actfas set forth inthe First Schedule to 
the first named Act the fcllowing section had been substituted, namely :— 


“90, (1) Tf any person who would not ofherwise be subject to this Act 


enters into an engagement with the ' tral: Government to serve His 
Majesty— . 
(a) in a particfllar ship, or Y^ d x E 


(b) in such particular ship or in such ships a as the Officer Commandfnge 
the Indian Navy. or any officer empowered in this behal& by the Officer 
Commanding the Indian Navy, may from time to time detfrmine, 


and agrees to become subject to this Act upon entering into the engagement, 
æ that person shall, so long as the engagement remains «in force, and notwith- 

standing that for the time being he may ‘not be serving in any ship, be subject 

to this Act, and therprovisions of this Act shall apply in relatien to that 

person, as if, while subject a Acl» fle belonged to His Majesty’ 3 navy 

and were borne on the books ne ôf His Majesty's ships in commission. ' 

(2) The Centra] Governg@t may by order direct that, subject fo such 

exceptions as may in partigar casts be ‘made by or on behalf of ‘the Ofcer" 
e * 
s 
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Cornmandipng the Indian Navy, pgsons @f any such clase as may: be specified e 
in the order shall, while subject to this; Act by virtue of this section, be 
deemed to be officers or petty officers, ad the case may be, for the purposes: 
ef thfs Act or of.such provisions of this Act as may be so specified ; any any 
such order may be varied or revoked by a subsequent order.” 


7. Sating and temporary amendment of Act VIII of 1 9aff — (1) Not- 
withstanding anything contained in the Indian Tea Contro: Act, 1938, the 
Central Gévernment may appoint any person to be an additional member of, 
and to.act as Chairman of, the Indian Tea Licensing Committée during the 
@ontinuance of this. Act, and on such appointment being made and until this 
Act fagses to be in force, the Chairman of the said'' Committee elected under 
section 5 of that Act shall cease to exercise the functions of Chairman. 


e 
(2)- If iw pursuance of any scheme for the control of import ‚of Indian tea 
in'o the United Kingdom, the Central Government considers it necessary or 
expedient:so to.do,eit rany by order direct the Indian Tea Licensing Committee 
to apportion the requigement of the United Kingdom among the tea estates in 
aceordance with such principles as may be laid down in the order, and the 
said Committee shall comply with such order. 


. (3) Ifsat any time during the continuance of this Act, the agreement 
referred to in the preamble to the Indian Tea Control Act, 1938 is determined 
or otherwise ceases to be valid as between the parties thereto, the provisions 
of that. Act sball, notwithstanding the said determination or invalidity. of the 
ngreement, continue in force : nes 


Provided that nothing in this sub-section shall be construed ns continuing 
athe Indian Tea Control Act, 1938 in force after the 31st day of March, 1943. 


* CHAPTER III. 
SPECIAL TRIBUNALS.. 


8. Constitution of Special Tribunals.—(1) The Provincial- Government 
may for the whole-or any part of the Province constitute Special Tribunals 
which shall consist of*three members appointed by the Provincial Govern- 
ment., À E i 2s 


(2) No person shall, be appointed wma member ofa Special Tribunal 
unless he— ` l 


(a) is qualified Úngqer'sub-sectiop (3) of seċtion: 220 of the Government 
of India, Act, 1935, <for. Appointment as a Judge of a High Court ; or 

(b)'hasfor a totabperiod of nó an three years exercised, whether: 
continuously or not,.the powers under the Code .of Çriminal Procedure, 1898 
(hereafter in this Chapter referred to as the Code) of any one or more of the 
falloMing, namely -~ `; z ' i 


T 


e ] 


s 


(i) Sessions Jtfdgg,, Additional Sessions Judge, Chief Presidency Magis- 
trate, Additional Chief Presidency Magistrate, rae 


(is) District Magistrate, Additional District Magistrate, 


E t vt : STE, , 

(3) At least one meinber ‘of a Special Tribunal shall be qualified for. 
appeintment*thereto under clause (a) of sub-section (2), andywhere only cne 
member 1s so qualified under that clauses ef are. other member shall be 
qualified for appointment under clause (b) of t sub-section by virtue of : 


X 


having exercised powers exclusive of those speciWag in sub-clause (1%) of the 
saki clause (b). " : , . i 
E 'e* à 2 e ; ` 
e 9 
e - 
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, 9. Jurisdiction, T Spécial TAbunah. Aap he Provincial Government 
may; by general or special order, ee that a SPERIA Tribunal shall try 
any offence— TE x r ° 
d under any rule made ander section, 2, Or... 
unisbable with death, transpértation or TAE T a term 
which may nd to seven years,— .’.. vs d an a e 


triable by any Court having S evisdie im within the ‘local limits, of the juris- 
diction of-the Special ‘Tribunal, and ‘may‘in any cuch order direct the transfer 
to the Spectal Tribunal of any particular casé from any other Special ed a 
-or anv other Criminal.Court not bei g a High Court. 
na: 10.. Procedureiof. Special’ Tribinals.—(1) A Special Tribunal may take 
een Zane? of offences without the accused being committed to it far trial. 

4 (2) Save ifi:cases: of trials of offences punishable with death or transpor- 

tation for lifes it shall not be necessary in anvtrial for Special Tribunal -to 

.take-down the evidence at: ‘length’in writing, But'the une Tribunal „shall ` 
cause;aimemorandumiot the substance of what’ each wifhess deposes to .he 
taken down .in'the English language;'and such ' memorárdum ` shall be signed 
by a member of the Special Tribunal and shall form part of the record. 7 

. (3) A»special Tribunal shall not be bound to adjourn any trial for any 
purpose unless such. adjournment i is, in its! opinion, necessary in the interests 
of justice. | 

(4) A Special Tribunal shall noti rbardly by reason of a change in its 
members, be bound to recall and‘rehear-t -Any Witness who has given evidence, 
and it may:áct on; the evidence already’ recorded by or produced before it. 

(5) After an accused person ‘Has: once “appeared before it, a Special 
Tribunal may try him in his absence if, in its Opinion, *his absence has been 
brought about:by: the accused. himself for the | purpose of impeding the course 
of justice, or if the “behaviour of thè ‘accused in- Court has been such as, in 
the opinion of. the Special. Tribunal, to‘iripede the course of justice. 

(6) In the event "of any difference’ of ' opinion" among the’ members of a 
Special Tribunal, the opinion of the majority: shall prevail. "n i ° 

(7) The Provincial - Government” may, by notification in the "official 
Gazette, māke rules providing for— €^: '- 

(1) the times:and places at which Special’ Tribunals: may. sit $ and 

... (it) the procedure to be adoptedsin tlie event of. auy.m membet: öfa Special 
‘Tribunal being prevented from attebding-throughaie fhet alf: any accused 
E T 
- (8) Ax Special! ‘Tribunal ‘shall, m all’ ‘matters, in TEN to which no 
FUNDO m has;been*preacrib&d; by: this’ Act or by Fules made thereunder, follow 
the -procedure prescribed "by the Code d the ‘trial of warrant: ‘cases by Magis^ 
trates. Di . * e — > 

AL. „Exclusion: of public from pročéediñgs of Special Tribunalg—In 
"hilton, and without: prejudice, to any powers ‘which a Special Tribunal may 
„ Possess by. virtue-of: any Jaw for the'tiine being `i in force, to order the exclusion 
> of the public from any proceedings; if at any ‘stage in .the' course ofa trial of 
any person. before a Special Tribunal. application i is made by the prosecutiof, 
on thé ground. that the: publicatign `of Stay" evidence to' be given or of any 
.statement.to> be rmade in-the Agrse'dt) thé trial" would be prejudicial to. the e 
-safety-of ithe State, that allcor hy portion of‘ the ' publig shall be excluded 
.during;any part:óf-the'hearigff, the*Special Tribunal may make an order to 
that: effect; but the: pagfng of senténce shall jn any case take place in ° 
' public a ° 
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* 12. ` Powers of Spec al T PM —A Special Tribunal shall have alle 


: the powers conferred: by the Cc e on a Court’ er Session exercising , origina) 
jurisdiction: 


. œ 13. Sentences of Special Tribunals.—(1) A Special Tribuna] may 


pass any sentence authorised by law. 


(2) Aeperson sentenced by a Spécial Tribunal— | d Eo A 
(a) to death oretransportation for life, or á 


. (b). 4o imprisonment for a term extending .to ten years under section 5 


of this Act or under sub-section (4) of section 5 of the Indian Official Secrets 


Act, 1923, as amended by section 6 of.this Act 5 « tnu 

shall] have a right of appeal to the ‘High. Court, within whose jurisdiction the 
senténce has been passed, but save as aforesaid-and notwithstanding the 
provisione of the Code, or of any. other. law-for:the' time being in. ‘force, or of 


any thing having the force of law. by. whatsoever authority made or'done, there 


shall be no appeal from any order or sentence of a Special Tribunal, and' no 
Court shail have’autRority to revise such order or sentence; ‘or to transfer 
any case froin a Special Tribunal,-or to, make any 'order.'urder: section 491 
"f the Cod», or have any jurisdiction of any kind i in respect of Buy proceedings 
ofa Spécial Tribunal. ; 


e (3' The powers conferred upon’ the Poss Gorenean and the 


^ 


Governor General by Chapter. XXIX of the Code shall apply in respect of i 


à person sentenced by a Special Tribunal. 
A f i : CHAPTER IV. (o see. 0 nf 
"^ ‘SUPPLEMENTAL, .. > L 


14.- Jurisdiction of ordinary, Courts.—Save as FONS expressly 
provided by or under this Act, the ordinary criminal and civil Courts shall 


< 


15. Ordinary avocations, "of life to be interfered with | as istile as 
possible. —Any authority . or person. acting in pursuance of this Act shall 
interfere with the ordinary. avocations, of life and the enjoyment of: property 
as little as may be consonant With the .purpose' of; Paes. the public safety 
and interest and the defence of British India, .. 
. P6. Savings ag to orders —(1) No order made in exercise of any power 
conferred by or under this Act shall begcallad: in question in any.Court. 
(2) Where an order purports .to have been made and signed by any 
authority in, exerciss of. any power conferred .by or under: this Act, a Court 
.Sball, within the’ meaning of the *"indian. Evidence Act,:1&72, persume that 


‘such órdec was so made ‘by that quaphority. 
17. Protection of action eet er the : Act.—(1)'No ‘suit, prosecu- 


tion or other legal proctedirgs shal] lie Against ' any person *fcr: anything which 
, ein good faith done or intended io be done in purstiance:of this ius or 
any rules made thereunder. , 

(2) Save. “as obherwise expressly provided under’, this. Act; no suit or other 
lega progeeding shall lie against the Crown for any damage caused or likely 
to be caused by any! hing in, good. faith done or intended :to: be done mg 
_ pursuance of this Act or any rules ‘made thereunder.. podfegporgna ndn og 

1B. » Protection from Prosecution, ete iof, members sof military ona 
‘police forbes of Indian States while suing His Mujesty —Eveéry provision of 
law for the time being in force which gives ny Wection, whether specifically or 
 otherwife, tn members of His Majesty's mili .forces .or of the police forces 
¿in British India frorh any prosecution or oher al.proceedings or from any 
"atleer ]ialstlity shall apply also to members of th ilitary cr police forces 


t 
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* respectively of any Intian Stete, whild attach&d to; operating with or dosis: 
ing any of His Majesty's TRUMAN gorces or any police force in British 
India. 9 R 
9. Compensation to be paid in TTE EN | fth certain principles ` 
for commpulsory acquisition of immovabbhe- ‘property, eic —(1) Where by or 
under any FUR made under this Act any action is taken ofhe nature described 
in atib- section (2) of. section 299 of tht’ Government of India Act, 1935, 
. there shail be paid compensation, the amount of which shall be determined 


iin the manger, and in accordance with the principles, hereinafter set out, that. 
is to say t— 





Q 


(a) Where the amount of compensation can be fixed by agreemébt, 
shal] be paid in-accordance with such agreement. 

(b) Where nò'such agreement can be reached’ the Central Acar 
shall appoint as arbitrator a person qualified under sub-section (3: of section 
220 of the above-mentioned ‘Act for appointment asa Ju€ge bf a High Court * 


(c) The Central Government may, in any, particufar case, nominate a 
person having expert knowledge as to the nature of the property acquired, 
to assist the arbitrator, and where such nomination is made, the person fo bee 
compensated may also nominate an assessor for the said purpose. 


' (d) At the commencemeut of the proceedings before the arbitrator, the 
Central Government and the person to.be,.compensated shall state what in 
their respéctive opinions is a fair, amount of compensation. s o 


(e) The arbitrator ia making bis award shall have regard to— 

(i) the-provisions of sub section (1) .of section 23 of the Land Acquisi- 
tion Act, 1894, so far,as the same can be made applicable p and 

(ii) whether the acquisition is of: a permanent or temporary character. 


(f) An appeal shall lie to the High Court against an award of an arbi- 
trator except in cases where the amount thereof:does not exceed an amount 
prescribed in this behalf by rule‘madé by the Central Government. 

(g) Save as provided in this section and in any rules made thereunder, 
notning in any law for the time being in force shall apply to arbifragions 
under this. section. ^ 

(21 The Central Governinent/may. make rules for the pur pose of carrying 
'into effect the provisions of this section. 

(3) In particular and without prejudice*to the generality of the foregoing 
power, such rules may prescribe— ' 


fa) the procedure to be followed itrations under this section ; 
(b) the princiffles to be followed in apportioning the costs of proceedings 
before the arbitrator and on appeal; e O o 


(c) the maximum amount of an. award fgainst which nogappeal shall lie. 
20. Definition.—In this Act, unless there is ánythirfz repugnant in the 
‘subject or context, the expression “Provincial Government" means, ¢in relation 
to:a^ Chief. Commissioner's Prcvince, the Chief Commissioner. : 
". «91: 'Repeul and- savirg.--Ihé Defence of India Ordinance, 1939 is 
hereby repealed '; jand any rules‘made, ‘anything done and any action taken 
* 
in exercise of any power conferred byegreunder, the said Ordinance shall be 
deerued to have been made, 'dfge or-taken in exercise of powers conferred by 
or:under this Act'as E this Actghad commenced on the 3rd day of September, 
1939, es m ' 2 e 
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* The Indian Air Force Vdiunteef Reserve (Discipline) Act, 1939. * 
Received the assent of : the. Governor «General on the 23th September, 
E 1939, and is published in the “Gazefte of India’, Part iV, dated the 30th 


September, 1939, _°- 
Act No. XXXV of 1939. 
diu Adi do " providedfor the discipline of members of the Irdedn- Air Force 
Volunteer Reserve raised in BNtish India ' on behalf of His, Majesty. 
WHEREAS it is expedient to provide: for-the ‘discipline of members’ of 
the Indian Air Force Voluvteer Reserve raised in British India oa behalf of 
S His Majesty ; . 
4t is hereby, enacted as follows : ebd Ts 
e 1. Short title, extent and inae ment zi This Act: may be called ^7 
the Indiam Air Force Volunteer Reserve (Discipline) Act, 1939. je 
(2) It extends to the whole of British India and applies to members. -of E 
P the Indiàn Air Forces Volunteer Reserve wherever. they mayi-be, sr € - Des. ge 
(3! It shall cone info force on such date, as, the Central. C may, 
by notification in the official Gazette,’ appoint in this behalf. 
Notes, , |, | 
*  ' Object.—"In order to provide additional personnel required to man. Avxi- 
liary Air Force units it is neceseüry to create an Indian Air Force Volunteer ° 
Reserve. 
2.' This force will on formation be subject. to the Indian Air Force Act, 
1932, in the same manner as pérsons pe longing to His Majesty’ S Indian Air 
Force. 
3. Legislation ‘is erator Sentral io: the followin purposes '— 

(a) To provide that-members.of the Indian Air Force Volunteer - Reserve 
shall be subject to thé Indian Air Force Act, 1932, when inder training or 
called into actual service. 

b) To i impose on members of ihe Indian Air Pone Volunteak Reserve 
penalties for failing to join a ugit or attend at any place, when :required so to 
join or attend. for the purpose of sai .raining'or of-entering into actual 
service. ~ i ; 

*4. The Indian ` Air Porte Volunt Peace (Discipline) Ordinanca 1939 
(N o. VIL of 1939) will be repealed simultaneously with the; passing of this 
Act" (Vide Statement of Objects and Reasons, published. in. the “Gazette 
of India" , dated the 23rd Septentber 1939, Part- V, page.221) : 

' Power to make rules for regulation of the Indian Air Force 
Volunteer Reserve.— The Centra nment may make-rules for the govern- 
mer t, discipline and regulation of the Ifdian Air Force Vélunteer Reserve. 

3. Liability to Indian Air Forge Act, 1932.— Every. member -of the 
* Indian Air, Force Volunteer, Reserve, while-undergotng training in. any unit, 
Or ctherwise, 1n* pugsuance of rules made under section 2, or when called into 
actugl setyice in the Indian Air Force, in pursuance of the said. rules, shall 
be subject to the Indian Air Force Act, 1532, in the same manner as a person 
belonging to His Majesty’ s Indian Air Force, . and. shall continue to’ be so” 
subject ugtil duly released from such training or service, as the, case may be. 
4. Penalty for. failure to. attend hen required. or culled up.—(1) If 
any member of the [ndian Air. Fo,ce PoluntéemR Reserve, , when,,,requiredy in 
e pursuané@e of rules made unde, _, section. 2» to, Soin, a. unitzor.;attend- at any 
place ffr the purpose ‘of undergoing training, without reasonable excuse 
tg join Orattend in accordance with.such require t, he shall be punishable 
* with fine which may exten& to two hundred rupees, 
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5 - (2) If any member of thé Indian’ Air Force Volunteer Reserve, when 
called into actual service in the Indian &ir Force, and required by such gall 
to Join any unit or attend at any place, fails without reasonable excuse to ° 
comply with such requirement at or within such time as the Centra? Govern- 
ment may, by order, direct, he shall be liable to be apprehended and punished 
in the same mver asa person in or bejonging to the "Indian Air Force 
deserting or improperly absenting himself from duty, except that the * punish- 
ment shall not exceed imprisonment which may extend to two years. 

5. Rult-of evidence.—Wnen any member of the Indian Air Force > 
Volunteer Reserve is required, in pursuance of the rules made under section 
2, to join any unit or attend at any , place for the purpose of undergoing train- 

D ing, or is called into actual service in the Indian Air Force, a gertificate 
t „purporting to be signed by an officer appointed in this behalf under the said 
‘rules and stating that the-said member failed to join or attend in accordance 
***with such requirement or call shall, without proof of the signature or appgint- 
ment of such officer, be evidence of the matter stated therdfn. e 
Jurisdiction.—No Court inferior to that of a Presidency Magis- 
trate or Magistrate of the first class shall try an offence punishable under sub- * 
section (!) of section 4. . a ° 
7. Repeal and saving.— The Indian \ir Force Volunteer Reserve (Dis- 
cipline) Ordinance, 1939, is hereby repealed ; and any rules made, anything 
done and any action taken under the said Ordinance shall be deemed to have 
been made, done or taken under this Act as if this Act had commenced on the 

16th day of September, 1939. 





The Indian Aircraft (Amendment) ‘ct, 4 9*9, 


Received the assent of the Governor General on the 29th September, 
^ 1939, and is published in the "Gasette of India’, Part IV, dated the 30th Sep- 
tember, 1939: - e S E 
Act No. XXXVII of 1939. Cans 


An Act further to amend the Indian Aircraft Act, 7934, * è 
for certain purposes. 

WHEREAS it is expedient further to amend the Indian Aircraft Act, 
1934, for the purposes hereinafter appearing ; 

It is hereby enacted as follows : — 2 

1. Short title — This Act may be calad. the Indian Aircraft (Amend- 
ment" Act, 1939, 

° Nofes. . ° 


Object.—-“Under the International Conveption relating to the Regulatiðn * 
of Aerial Navigation, 1919, India has certain extra-territoriaP ebligations to 
fulfil, She has, for instance, under Article 25 of. the Convention, undertgken 
to adopt measures to ensure that aircraft bearing Indian registration marks, 

„Wherever they may be, shall comply with certain regulations. As the applica- 
tion of the Indian Aircraft Act, 1934, is however limited to British India, it 
cannot be applied to aircraft registered in Briti-h India when outside Britisif 
Indian territory... Clauses 2 and. 5 of'Iee Bill seek to amend the Indian 
Aircraft Act, 1934, so as to exténd the application of the Act to alleaircraft . 
registered in British India und ersons thereon, wherever they may b& e 

2. Section 3 of the Acig@fives ower to the Central Governmentto grgnt^ 
exemption by notificatio m the provisions of thegict and the Rules made ^» 
thereunder. Tisteisa @imbrous procedure so faf as exemption from the 
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Rules is concerned and it is prepoeed in clause 8 to amend the section so as to 

e confine the power of exemption conferged tlfereby to exemptions from the pro- 

« vistons of the Act itself. It is intended that where exemption from the pro- 
visions ofethe Rules is required, this should be given by general 9r special 
order made under the Rules themsel¥es. 

3. High structures or other obstructions near aerodromes or air-routes 
constitut® a danger to aircraft. This danger is accentuated at night and, with 
the introduction of night flying, the necessity of adequately marking and  hght- 

T ne such obstructions has become urgent. The powers of the Government of 
India under section 5 (2) (7) of the Indian Aircraft Act, 1934, are inadequate 
Inehis regpept. It 1s therefore proposed in clause 4 to amend the Act so as to __ 
confer“on 3 7ernment the power to make rules for the purposes there set out. 

As the clause indicates, the intention 1s that the Central" Government should 

" defray the cost of installing and maintaining the lights. 

4. Extracts from the main Act, giving the provisions which it is propo- 
sed to amend, arefappended." (Vide Statement of Objects and Reasons, 
published in the “Gazette of India , dated toe Sth September, 1939, 

* Part V, page 212.) 

: Ainendinent of section 1 of Act XXII of 1934.—To sub-section (2) . 
of section.1 of the Indian Aircraft Act, 193+ hereinafter referred to as the said 
Act) the following shall be added, namely : 
. and anplies also— =~ 
(a) to British subjects and servants of the Crown in any part of India; 
(b) to British subjects who are domiciled in any part of India wherever 
* they may be; $ l 

(o) to, and to persons on, aircraft registered ın British India wherever 
they may be". i 

3. Amendment of section 3.—In section 3 of the said Act, for the ^ 
words “the provisions of this Agt and of the rules made thereunder, or from 
any of such provisions,” the words “all or any of the provisions of this Act" 
shall he substituted. 

°4. Amendment of section 5.—1n sub-section (2) of section 5 of the said 
Act, after clause (7) the following claude shall be inserted, namely :— 

"(43) the installation and maintenance of lights on private property in the 
neighbourhood of aerodromes or op or in the neighbourhood of sir-routes, by 
the owners or occupiers of such property, the payment by the Central Govern- 
ment for such installation and Mile and the supervision and control of 
such installation and maintenance, inciugding the nght of access to the property 

for such purposes ; ”, 
: 5. Amendinent of sectione7.—In sub-section (1) of section 7 of the said 

Act, for the *words “air navigation in or over British India” the following 

shallebe sybstituted, namely :— 

“the navigation — | 
(a) in or over British India of any aircraft, or 
(b) amywhere of aircraft registered in British India”. 





, The Panth Piploda Courts (Amendement) Act, 1939. 


eralon the 29th September, 
Part IV, dated the 30th 







e` eeeived the assent of the Governor 
*939, and is published in the “Gozette of India 
» Sepfember; 1939. $ 
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Act No, XXXVII of 1939. 
An Act to amend the Panth Pit$oda Courts Regulation, 1931, for g o 
X certain purpose. 
WHEREAS it is expedient to amend the Pant» Piploda Courts Regula- 
tion, 1931, for the purpose hereinafter af x 


o 


ppearing ; 
. itis her®by enacted as follows :— , 

l. Short title.—This Act may be called the Panth Pipl@da Courts 

(Amendment! Act, 1939, 


Notes. s 
Object.——“Under sub-section (1) of section 3 of the Panth Piploda,Courts 
Regulation, 1931 (IV of 1931) the Court of the Chief Commissioner. of Panth 
Piploda consists of two judges—the Chief Commissioner and ag? Additional 
Judge of the Court. Under sub-section ‘1) of section 8, the Court of the 
Chief Commissioner is deemed to be a High Court for the purposes of crimi; 
nal justice Section 378 of the Code of Criminal Prodedure, 1898, provides 
that when there is a difference of opinion amongst the j@dges by whom a case 
for the confirmation of a death sentence ts heard. the case shall be referred 
to a third judge. Similarly, sections 429 and 439 of the Code provide ‘for a 
reference to a third judge in respect of the appellate and revisional jurisdiction 
of a court in the case of a difference of opinion. As there is no provision in 
the Panth Piploda Courts Regulation, 1931, for the appointment of a third 
judge, it is proposed to amend section 8 of the Regulation to permit of such 
an appointment being made ad hoc” (Vide Statement of Objects and 
Reasons, published in the “Gazette of India’, dated the 16th September, 
1939, Part "V, page 213). o 

2. Amendment of section 8 of Regulation No. IV of 1931.—To section 
8 of the Panth Piploda Courts Regulation, 1931, the following sub-section 
shall be added, namely :— 

"(3) Where any business under this section pending before the Court of 
the Chief Commissioner requires the aid of d further Additional Judge for 
its disposal according to law, the Central Government may, for that purpose, 
appoint a person to be a further Additional Judge of the Court of the @hief 
Commissioner." E 


The Indian Oatas (Amendment) Act, 1939. 
Received the assent of the Governor General on the 29th September, 
1939, and is published in the "Gazette ndia", Part IV, dated the 30th 


September, 1939. | Š : 
Act No. XXXIX cf 1939. " 
An Act further to amend the Indtan Ogths Act, 1873, for a certain 
purpose. "x. 
WHEREAS it is expedient further to amend the Indian Oaths Act41873, 
for the purpose hereinafter appearing ; It is hereby enacted as follows m 
l. Short title.—This Act may be called the Indian Oaths (Amendment) 
Act, 1939. » 
Notes. "e 
Object.—''Sections 5and 5 of Wh* Indian Oaths Act, 1873, make it 
obligatory upon all persons 4o may be lawfully examined or may give . 
evidence to make an Oath affirmation, and sectiog 118 of thé@ Indian 
Evidence Act, 1872, mak ly sfich persons competent to testify who, aré 
not prevented from undggfftanding questions put o them and from giving ° 
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rational answers to those quesfions by reasom of tender years, etc. The? 
combined effect of these próvisions is tpat, wnless in the opinion of the Court 

„the ender years of a child appearing aa witness proveni him from upder- 
" standing the questions put to him and from giving. rational answers, he isa 
competent’ Witness and must be sworr The English law—section 38° of the 
Children and YoungePersons Act, 1933, provides for the coætingency, not 
recognised by the Indian law, of a child being possessed of sufficient intelli- 
geace to justify the reception of his evidence, and understanding the duty of 

peaking the truth but not understanding the nature of an @ath. The 
principal of the English law is considered more sound. The Bill proposes 
to briag the Indiau law in its application to both civil and criminal proceed- 
ingS into @onéormity | with. the English Jaw by inserting a proviso to section 5 ^7 
of the’ Indian Oaths Act " (Vide Statement of Objects and Reasons, published 
in the "Gasette of India’, dated the Z0th March 1937, Part V, page 115). 

e 9. Amendmenteof Sect GA 5 Act X of 7873.—In section 5 of the Indian 
Oaths Act, 1873, aper the word "jurors" the following proviso shall be 
inserted, namely : 

» Provided that where the witness isa child under twelve years of age, 
‘and the Court or person having authority to examine such witness is of opinion 
that, though he understands the duty of speaking the truth, he does not °* 
understand the nature of an oath or affirmation, the foregoing provisions of 
this section and tbe provisions of section 6 shall not apply to such witness, 
but m any such case the absence, of an oath or affirmation shall not render 
inadmissible any evidence given by such witness nor affect the obligation of 
the witness to state the truth.” 





. e. 
i The Motor Vehicles (Amendment! Act, 1939. 

Received the assent of the Governor General on the 29th September, ~< 
1939, and is published in the ' ‘Gazette of India’,- Part IV, dated the 30th 


September, 1939. 
E Act No. XL of 1939, 
Ati Act to dmend the Motor Vehicles Act, 1939, for certain purposes. 
WHEREAS it 1s expedient to amend the Motor Vehicles Act, 1939, for the 
purposes hereinafter appearing ; 
It is hereby enacted as follows :— 
l. Short title and commencement —(1) .This Act may he called the 


Motor Vehicles (Amendment) A, 
(2) It shall come into force at on ut sections 2 and 3 shall be deemed 
to “ays taken effect on the Ist day of July: 1939, ° 


e Nobbes, 

” Object —“ If was recognized*when the Motor Vehicles Act, 1939, was 
under discussion that Provincial Governments would require a considerable 
period of teme to draft rules under the Act, and that as previous publication 
of ruleg was made obligatory, a further period of several months would have 
to elapse between the publication of draft rules and the promulgation of the 
faal rules.9* The object of section 134.(2) was to allow the rules made under 
the Act of 1914 to remain in operation gor a time sufficient to enable the 
. Provincial Governments to frame new rules ang ‘ring theminto- effect. But 
" difficnligs and doubts have arisen regarding &be effect of this suh-section, 
when read with sectidh 1 (3) Thus:— eœ 

* %i) As *ection 134°(2) ) dges not limit the operaN 
would seem to be obligatoryeupan Provinciai Governm 
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Authorities at ert ^. LT botor they A ina position to issue the rule$ on 
‘which these authorities depend for their prdper. working, and while rules 
designed to suit different methods ef control are still in force. - 

(at) It is'doubtftl whether the pen provisions in sections 112 and 113°. 
of ‘thé present Act extend to contraventions of ‘rules made under the Act of 
1914 and whether the’ repeal of the latter* Act, including its penal provisions, 
does not prevent any, penalty being imposed for breaches of rules made under 
ity: rae where the offences are specificalfy mentioned in Chapter LX of the 
new Act. 

(fii) Iteis doubtful whether fees are to be leviad as specified i in sub-section o 
(8) of section 7 and sub-section (3) of section 11 of the new Act in respect* of 
the grant or renewal of a driving licence, or according to the old rules. ° 

2. Clause 2 of the Bill therefore. seeks to meet the difficulties y reliev- 
ing Provincial: Governments of the obligation: of setting.up Trauspórt Autbo- 
rities before they have made rules which wil) enable these Authorities to 
operate effectively, , The reference to „section | 38 is ittluded because that ~ 
section is also dependeat on rules under the new Act for. 'Ms operation. Clause 

"seeks to remove the doubts which bays. "arisen regarding - he levy of fees. 
and the imposition of penalties. - oet 

3. The opportunity has been iiem: to-include some minor — 
Clauses 4 and 5 are designed to make clear tọ applicants and medical practi- 
tioners the nature of the rtest: to be applied for colour-blindness. Clause 6 seeks 
to remedy an omission, and clause 7 to substitute a sign approved by the Trans- 
port Advisory Council as giving a clearer indication of what is intended fhan 
that i in the Act.’ (Vide Statement. őf: Objects and. Reasons, published in the 

“Gazette of India’, dated the 23rd September 1939, Part V, page 254). 

2. Amendment of section 1 of Act IV of. 1939, —fn sub-section (3) 
of section 1 of the Motor Vehicles Act, 1939 (hereinafter referred-to as the 
said Act), after the word "but" the following shall be inserted, namely :— 

"section 38 and Chapter IV shall not have, ‘effect until the Ist day of 
April, 1940, or such earlier date as the Provincial Government -may, by 
notification in the official Gazette, appoint, and." ` 
Amendment of section 134.—In section 134 of the sdid Act, — 
(a). for sub- -section (2) the following sub-section shall be sibatitniad, 
namely 

(2. ` Notwithstanding the repeal of the Indian Motor Vehicles Act, 1914, 
rules made by any Provincial Government whder section 11 of that Act, other 
than rules prescribing the fees payable in ct of thegrant or renewal of 
licences to drive motor vehicles, JURO av iti or not they are consistent 
with this Act but sabject to the provfsions.of sub-sectton (3) of this section, 
continue to be in force for a period of nine months from the commencemént. 
of this Act, unless before the expiry of that pbriod they are qancelled by the 

Provincial Government by notification in the oficial Gazette.’ ; 
(b) after sub-section (4) the following ; sub-section shall be inserted aamaly; — 

"(5) While, under the provisions of sub-section (2) any roles made by a 
Provincial Government under section 11 of the Indian Motor Vehicles Act, : 
1914, continue to be i in force— e 

(a! section 112 shall be construed gs, if after the words ' ‘any "rule made 
thereunder" there were UM the words and figure "or of any rule made 
i Act, 1914 and continuing in force," ayd , : 
strued as if after the words “under this Act” , 
ere inserted the words and figure ' or Coder hay 
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° 4. e Amendment of First Sofeduie\ In the First Schedule .to the said 
Acte nd "PE ; iier 
(a) in SecGen: JII of Form A. — o 7 e Ee . 
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r 4. for question (d) the following questiohs shall’be substituted, nanidly: zat 


E" “‘(d) Can. you readily distinguish-the pigmentary colours red and gragn ? 
(e) Do you siffer from night blindness P 
(i) questions (e) ánd*(f) shall be *elettered as (f) and (g), respectively ; 
(b) in Form C, Por question (5) i ig paragraph' 4 the following questions 
shall be substituted; namely :— 


"(b) Can the applicant readily disringmsu the pigmentary colours red ‘and 
green, ? . gm 
e" (c) Does the applicant suffer from night blindness | *X 
, ahd question (c) shall be relettered as (d). - ` a 
e Amendment of Second Schedule.—In Part L'of' the Second Schedule 
to the:said Act, for ifem:6'the following item shall be'substituted, namely `: — 
“Inability readily’ to distinguish the pigmentary colours red and green." 

. Amendnfeiit Sf Sixth Schedule.—In ‘tne Sixth Schedule to the said 
Act, after: the:entry: welating. to Ajmer-Merwara the following entry shall be 
ifserted; namely t— "^ - ; 

ə * Andaman and Nicobar Islands.........AN " * TRU 
> 7. Amendinent'of Ninth Sonáduie. [n Part A of the Ninth Schedule 
to the.said- Act,-for:the entry relating: ‘to sign No. 7 (including* the direction 
as to colour so far asit relates to Sign. No., 7) the following entry shall be 
substituted, namely :—. n 
| puo e ta UN 0. 7. 


‘USE OF SOUND SIGNALS PROHIBITED. oux 
SX; s. n6 : v 
£C X. AUR cuu "ns - 
ete The ‘Insurance (Second ' nando) Act, 1939.. 
Received the assent of. the Governor ' Géneral ` on the..29th September, 
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1939, and is published in” the | ‘Gazette of India” Part | Un “dated. ‘the 30th 


September, 1939. i 
: . Act No XLI of 1939, 
AR Act fur ther: fo amend thé I lisurance Act, 1938, for a certain „purpose. 
‘WHEREAS it is expedient further t$ amend the Insurance Act, 1938, for 
the purpose hereinafter appearing ; 
It is hereby enacted as followg :— m 


l. Short title. *—This Act ak ‘be | called the. Insurance (Second Sd 


t 
E 


ment) Act, 1939. 
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otes. 

' Object.— “Section: $ la) o the In$urance (Amendment) Act, 19° 9 (XI of 
4959) ainended section’ (7 of the ,lasur&nce Act, 1938 (LV of. 1938) to, include 
references to’ companies ‘incorporated under ` the law. in force Prior to the 
commgncement : of the: ‘Indian Companiés Act, | 1913, (VIL of ,1913). The 
need to anfenil in ‘similar. manner “section 3 of the “1938 ‘Act waa overlooked 
at the fime, and this Bill i$ intended to supply that omission ‘Vide State-. 
ment of Objects and Reásons, published in the ' Gasette of India" 2 dated ihe 
29rd September 1939, Part V. page 256).. 

-9. Amendment of section 3 of AB IV of. 1948. EM clauses (a) and (5) 

. of sub-segtion (2) of séction 3 of the Insurance’ Y^ ct, 1938;- after. the words 
and &gute "incorporated" under | tha’ Indian Corfgnies Act, ,1913,"^ the ‘words 
gnd figures, ‘or,under the Indian Compani Act, 

" Cóxipanies" Act, 1866, Or unger any Act repealed the 





," shall be inserted. 
zn 
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: The W orkmen's Compensating Seco Amendment) Act, 1939 
©” ‘Received the assebt of the. Governor Géneral on the, 29th "e. A 
1939, and is published in the Gazette of India”, Part 1V; dated the 30th. 


peptenibers 1939, « . 
Act No. XLII of 1939, TE 
zm Act further to amend the Wcrkmeh's ieee Act, 1922, fora 
> _ certain purpose. 


` WHEREAS it is expecient further to amend the Workmen's C®mpensa- 
tion Agt, 1923, for the purpose serene appearing ; 
It is bby enacted as follows : 


1. ‘Short title and commencement.—(1) This Act may be called the 
Workmen's Compensation (Second Amendiment) Act, 1939. "m 


(2) It shall be deemed to have come into force on the 3rd day bf Septem- 
ber, 1939. 


Notes. e > 


Object.—“Under the Personal Injuries (Emergency Provisions) ° Act, 
1939, amongst other people, seamen who sustain injuries in certain éieame 
stances are entitled to compensation from the State. Under the Workmtn’s 
. Compensation Act, 1923 (VIII of 1923) seamen sustaining similar injurieg 

will in certain circumstances be entitled to claim .compensation from their 
employers. To prevent the possibility of this double claim for the same 
injuries it ıs proposed to amend the Workmen's Compensation Act, 1923, Jak- 
ing away from seamen any right to claim compensation under that Act in cases 
where trey are entitled to compensation under the Personal Injuries (Emer- 
gency Provisions) Act, 1939. A simyar provision is contained ın the latter Act 
as regards persons to whom Workmen's CompensationeAécts of the United 
Kingdom apply. Provision is also made in the amending Bill saving limitations 
under the 1923 Act in cases where a bona fide claim under the 1939 Act is made 
and rejected ” (Vide Statement of Objects and Reasons, published in the 

"Gazette of India ,datéd the 23rd Septembdt, 1939. Part V, page 258). 

2 Amendment of section 15 of Act VIII of 1923.—In section 15 of 
the Workmen's Compensation Act, 1923, after clause (4) the following "clause 
shall be inserted, namely :— e 


(5) No compensation shall be payable under this Act in respect of any 
personal injury for which a payment could 4b» obtained under.any scheme 
made under the Personal Injuries (Emergency) Provisions Act, 1939 : 

Provided that the failure to give ipt r make a claim or commence 
proceedings within the time required by this Act shall, not be a: bar to the 
maintenance of proceedings under this Act in respect of any personal i injury, if— 

(a) an application for a payment ufider: "ny such scheme has been difly* 


made in respect of the injury ; and E. 


(b) the Commissioner is satisfied that the said application was Made 
in the reasonable belief thdt the injury was such that a payment coyld be 
made under the said scheme ; and 


(c) the Provincial Government certifies that the application waf rejected, 
or that payments madein pursuance of he said application were disconti« 
nued, on the ground, that the iejpry was not such an injury ; and A 


- (d! the proceedings undegsiffis Act are commenced within | one month 


from the date of the said c cate %f the Provincial Government.’ - 
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‘PhesCotton Gidping and Pressing Fáktories (Bombay PIRA 
Act, XX of 1938 . 

The Bombáy Town*Planning (Amendment) Act, XXI of 1938 

The Bombay Forfeited Lands Restoration Act, XXII of 1938 , , 

The Indian Registration (Bombay Athendment) Act, XXIV of 1938... 

The Bombay Local Boards (Amendment) Act, XXIII of 1938 


.The Bombay Industrial Disputes Act, XXV of 1938 "E 


"The Bombay Medical Practitioners’ Act, XXVI of 1938 


LÀ 
. $3 1939. 
The Bombay Weights and Measures Act, 1 of 1939 
^lihe Bombay Small Holders Relief (Amendment) Act, II of 1939 
The Bombay Distrig Police (Amendment) Act, III of 1939 
Fhe Bombay Finance (Amendment) Act, IV of 1939 
The.Bombay Sales Tax Act, V of 1939 
“The Bombay Abkari (Amendment) Act, VI of 1939 
The City of Bombay Municipal (Amendment) Act, VII of 1939 
The Bombay District Municipal and Municipal Boroughs (Amend- 
ment) Act, VIII of 1939 "T 7 
TheeBombay Gas Supply Act, IX of 1939 ; ij MEAE : 
The Bombay Lifts Act; X of 1939 
The Bombay Prize Competition Tax Act, XI of 1939 
The Bombay Revenue Tribunal Act, XII Of 1939 
The Bombay Charged’Expenditure Act, XIII of 1939 
The Transfer of Property and the Indian Régistration (Bombay 
Amendment) Act, XIV of 1939 
The Presidency-towns Insolvancy and the- Provincial Insolvency 
(Bombay Amendment) Act, XV of 1939 
The Bembay Rent Restriction Act, XVI of 1939 
The Bombay Finance (Second Amendment) Act, XVII of 1939 
The Bombay Village Panchayats (Am’ndment) Act, XVIII of 1939 
The City of Bombay Municipal acecona Aundment) Act, XIX of 
1939 : ad vt 
The Bombay Land Revenue Code mendment) Act, XX of 1939 ... 
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el add Ginning and aera d 036 Factories (Bombay Amendment 5 


Received the assent of the Governor Conadi on the 12th November 
1938 and is published in the Bombay Government Gaseite, dated tbe;2lst 
November 1938, 

Bombay Act No. XX of 1938. . 

An Act to amend the Cotton Ginning and Pressing Factories Aot, 
7925, in tts application to the Province of Bombay. ® 

WHEREAS it is expedient to amend the Cotton Ginning and Pressing 
Factories Act, 1925, in its application to the Province of Bombay, for’ the ¢ 
purposes hereinafter appearing; It is hereby enacted as follows: 

1. Short title.—This Act may be called the Cotton Ginning and 
Pressing Factories (Bombay Amendment) Act, 1938. 

Notes.  : o 

Object.—"Doubts bave arisen .whether under tbe Cotton Ginning 
and Pressing Factories Act, 1925, as amended by Bombay Act IV of 1936,, 
the mixing of cotton waste with cotton is an offence. It is proposed to * 
remove these doubts by specifying cotton waste as a° substance which, like 
other foreign substances, must pot be mixed with cotton. 

Doubts are also entertained whether in view of the schema of section 
3A of the Act ibe deliberate watering of cotton isan offence when the 
watering is so regulated as not to cause tbe “water contents of the cotton to 
exceed the limit prescribed for determining whether cotton hgs been wgtered. 

vit is; therefore, proposed to split up section 3A into two sections, 3A ‘and 

“BAA, the latter of which deals solely with the deliberate watering of cotton, 
whicb is^made an offence in all'circumstances. [Vide Statement of Objects 
and Reasons, published in the Bombay Ggvernment Gazette, 1938, Pt. V, 
pp. 44-45.] ` 

2. Amendment of —€— of@@Mombay Act XII of 7925.—1n 
section 3A of the Cotton e o and Pressing Factories Act, 1925, berein- 
after called the said Act— 

(7) in clause (a) of sub-section (2 afte the words "foreign substance", ° 
the words "or cotton waste" shall be indere. eb ^ 

(2) sub-section (3) shall be deleted. z 

3. Insertion of new section 3AA in Bombay Act XII of 125 — 
After section 3A of the said Act, the following new section shall be 
inserted :— - 

“SAA, Penalty for making any cotton wet.—Any owne * of cottom 
who knowingly makes or causes to b&rade any cotton which is ginned and 
which is being or is intended to be pressed in a cotton pressing factgry, wet, , 
or mixes or-causes to be mi seed, foreign substance,or cotton waste with 
such cotton, or in any ar specifted in sub-section (7) of section BA makes° 
any admixture of cottonp®r abets or knowingly allows or copnives at any such  » 









Oo 


NA 


{ 2 V. 
mw» 4 d ` b o g e cid 
2.* THE BOMBAY TOWN PLANNING (AMENDMENT) act, 1938, 
€ 





thousand rupees.' 


e 6,4. Amendment of section 3B of Bombay Act XII 0ill 925.—In section ` 
* 3B of the said Act, after the word, figure and letter "section 3A" the worts, 
figurand fetters ‘or section 3A A” shall be inserted. : 





The Bombay Town Planning (Amendment) Act, 1938. . 
Received the assent of the Governor on the 24th November*1938 ds 
„3s Published in the Bombay Government Gaseite, dated the 29th Dover 


"1938. E "s 
Bombay Act No. XXI of 1938. è 
. An Ac? Jo amend the Bombay Town Planning Act, 1915. 
WHEREAS it is expedient to amend the Bombay Town Planning Act, 
1915, for the div hereinafter appearing; Itis hereby enacted as 
, follows :— ; i 


l. Short Hile. — This Act may be called the Bombay Town Planning 
(A mendment) Act, 1538. 

.2. Amendment of section 7 of Bombay Act I of 1975.—For sub- 
“section (2) of section 1 of the Bombay Town Planning Act, 1915, hereinafter 
called the said Act, tbe following shall be substituted, namely :— 

"(2) It shall extend to the whole of the Province of Bombay except the 
City of Bombay. 

-(3) The Provincial Goverment may, on a written application of the 
Municipal Corporation of the City of Bombay, extend by notification in the 
Official Gasette, this Act to the City of | Bombay or apy part thereof, from 
"such date as may bg appointed in this behalf : 

Provided tbat such application bas been made after it bas been assented 
to by more than balf the total number of the councillors of the Corporation’. 
Amendment of section 2 of Bombay Aot I of 1975,—I1n section 2 
of the said Act— 
(a) in clause (d), the follow og words shall be deleted, namely :— 
“otber than. land used, alloted or reserved for any public or municipal, 


(b) in clause (e), the following words shall be deleted, namely : -— 4 TEM 


"otherwise than by the severance of land used, allotted or reserved for 
any public or municipal purposa." e 


4. Amendment of section 49 Bombay Act I of 1915 —In sub-séction 


_ (1) of section 4 of the said Act— 


e. 


(7) for the words " ,eny ofthe provisions of this Act gre to be aoled 
the words and figures "the local authority bas declared, under section 9, its’ 
intention to make a town Planning scheme" shall be substituted, and ^ 

(2) after *b& words "an enquiry may be held" tbe words and figures. "on 
an application being made by the local authority or the Arbitrator at any 
time prior to tbe date on which the Arbitrator draws u2 the final scheme 
under clause 10 of section 30" shall be added. 

. Amendment of section 11 o} Bombay Act I of 1915.— To clause 
(b) of section ll-of the said Act, the following shall be added, namely :— 
"and the terms and conditions Subject to which such. land is to be put 
to such Ases ; 
° 6" Amendment of section 14 of Bomb? ct I of 1915. —][n section 
"14 of the said Act-~ ; 

(a) in sub-section (7), for the word "then" the Wwrds "within the period 

prescribed" shall be substituted ; and - 
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` -(b) in sub.sectidn (2)— 
($) after the word "may" where it occurs for the second time, the words ^^ 
"within the periodiprescribed" sball be inserted; and e 
* (51). the words ‘he may by a similar notification” shall bs omitted. ” 


7: Amendmeni of section 15 of Bombay Act I of 1915. in section 
15 of the said Act — 
= (1) in sub-section (7)— 9 7 
3)" in" clause (b), for the words “scheme; but if” the wat afid figures 
ovided that if an Arbitrator has been ‘appointed under section 29 
the focal © uthority. shall ‘not grant such ` certificate without obtaining the © 
previous ‘concurrence’ of such Arbitrator, ‘unless such Arbitrator ‘fails’ to 
communicate his decision in the matter to the local authorit within two 
months from the date’ of the despatch of tbe application to ee bd the local 
authority. If” shall be substituted. i 

(b) for clause (c) the following shall be substituted nagely :— 

"(c) if any persón contravenes the provisions contain ed in clause (a) or 
clause (b), 

(i) the local authority. may direct such person by notice in ds ta stop 
any work in progress, and after making enquiry in the prescribed manner,e 
remove, pull down or alter any building or other work in the area included 
in the scheme which is euch as to coptravene' the scheme ; and 

(i$) such person sball, on being convicted for such contravention, be 
liable to fine which may extend to Rs. 1,000, and ic the case of a continuing 
contravention of the aforesaid’ provisions, he shall be liable to an additional 
fine which may extend to Rs. 10 for each day during which such contravention 

- continues after conviction for the first such contravention ; ” 

(is) to sub-section (3) the following shall be added, eoamisly:: — 

"or the fina «cheme, or in tbe’ event of ibe withdrawal of the scheme 
under section 404." 

B. Insertion of new seotion 15A in Bombay Act I of 1915.—(7) After. 

Por: J5 of the said" Act, ‘the following Dew section shall be inserted, 


d p S HIR -Town jiannn schemes in built up areas.—({7) Whenever a 
a al ‘authority proposes to undertak@ the reclamation ofa locality which is 
“lapel mith or the laying out of a street or the construction of a park or of 
pleasure or recreation ground i in virtue of the powers conferred upon it by any 
law for tbe time being i in force in apy'area within its limits which is already 
built upon and the Provincial Goveyjyment™® of opinion that such reclamation, 
laying out or cobgtruction will specially benefit the owners of buildings and 
lands within such area, the Provincial. Government may, by notification in 
` the Official Gazette, 'apply to such arBa the provisions of Chapters III and Ve 
with such modifications and adaptations as tha Provincial Government may 
Provided that i in calculating the arnount of the —QÓ under sectibn 17 
or in estimating the market value of a plot under section 19, the anfount of 
such increment or such market value shall’ be calculated or estimated as at the 
date of the resolution of the local Bu proposing the scheme under this 
section. 

(2) The Provincial GéVarn P. shall before issuing a notificatjon under 
sub-section (7), give the o s or occupiers of buildingg and lands inethe,area : 
affected, an opportunity A showing .cause why such notificatiop should not 
be issued. l 
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“Amandmani of section 76 of Bombay: Act $ of 1915. —Ín sub- 
gection 7) of section 16 of the shid Act after cfauge (b) the following new 
clauses shall be inserted, namely :— 
- "(bb) all sums payable as compensation tor land allofed or reserved for 
any “public ¢ or municipal purpose which is solely beneficial to the owners or 
residents wybin the'area of the scheme ; 

(bc) such portion of the sums, payable ag compensation forland allotted 
or reserved for any public or municipal purpose which is beneficial partly to 
the owners or resideots within the ‘aren of the scheme and pary, ft e 
„general public, as is attributable to tbe benefit accruing to the wners Of ` 
"residents within the area of the scheme from such allottment or reservation. ” 

Amendment of section 18 of Bombay Act I of 1915.—]n sub- Wo odes 
section (7} ofesection 18 of the said Act — 

. (4) the word "and" at the end of proviso (i) shall be omitted ; and 

(i) „after proviso (sé) the following provisos sball be inserted, namely:—- 

"(i$$) no sucht cor*ribution shall be levied on a plot used, allotted or 
reserved for a publicgor municipal purpose which is solely for the benefit of 
owners or residents within the area of the scheme ; and 

(iv) the contribution levied on a plot "sad. -allatted or reserved for a 
“public or. municipal purpose which is beneficial partly to the owners or 
residents within the area of the scheme and pardy to the general public shall 
be calculated in proportion to the benefit estimated to accrue to the general 
public from such use, allotment or reservation.' , 

li. Amendment oj section 30 of Bombay Act I of 1915. —In section 
30 of tha said Act — 

(a), in clause Uu) 


(i) the words "ewhere it is in. this opinion necessary”, shall be omitted ; 







Ld . 


and 


(i$) for the words “the local autbarity” 
purposes’ shall be substituted; and . 

(b) after clause (3) the following new clauses sball be inserted, namely:— 

“(3A) determine whether the areas used, alloted or reserved for public or 
mupicipal purposes are beneficial FAR or partly to the owners or residents 
within the area of the scheme ; : 

(3B) estimate the portion of the saint; payable as compensation for 
each plot used, allotted or reserved for a public or municipal purpose which 
is beneficial partly to the owners of residents within the area of the scheme 
and partiy to the general public, wich shall be included in the costs of the 
gcheme ; « | 

(3C) calculate the gontribution to be levied on each plot used, allotted 
or geserved for a public or municipal puspose which is beneficial partly to the 
owners or residents within the arfa of the scheme and partly to the general 


public in .accordanae with the provisions contained in proviso (sv) to : 
sectio 18 ; ` 


the words “public or municipal 


(3D) determine the amount of exemptioo, if any, ironi the payment of 
contribution that may be granted in respect of plots exclusively occupied for 
religious omcharitable purposes ; ". 

1 Amendment of section 31 ejgB ombay Act I of 1915.—]n section 
31 of the said Act, after tbe word "clauses" the figures, letters and brackets 
"(34), (28), (3C)" shall be inserted. 


Amendmertt of section 32 of Bombay et I of 1915,.—In section 
32 oi the sæd Act— 
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å ' (i) after the word ' ' clauses" . wire it occurs for the first time the fighres, 
letters and brackets ` (24), (38), (30)" shall Bo inserted ;. and 
» (ii) after thé word "shall" where it occurs for the. first time, the word, 
“determine” MM inserted akd after Be word “be” the word ' determintd" o 
shall be inserted. 
à. Amendment oj section 33 of Bowie Aci I of 7915. Tn section. 
33 of -the said Act—^, . 
(a) for sub-section (3), the (lisa shall be sabstitnted: namelg:— 
) The Assessors shall be appointed by the President and shall be such 
E A Min his opinion are impartial.” 


¿ e 
(b) sub-section (4) shall be deleted. ' i . 
(c) in sub-section (5) after the word. “clauses” the figures, letter? and 
brackets (3A), (38), (3C)" shall be inserted ; and * © T 


(d) in sub-section (6)— ° 


(i) for the words “tha Assessor" the words ‘‘an Assessor” shall be 
substituted; and > ` 7 e > 

(i). the words "or the X rbitrator” shall be omitted. . 

15. Insertion of new seotion 33A after section 33 in Bombay Act? 
of 1915. — After section 33 of the said Act, the. following new section shall , 
be inserted, namely :—. . 

"33A. Arbitrator to assist Tribunal dn advisory capacity and his 
remuneration. —(7) The Arbitrator, sball be present at the proceedings before 
the Tribunal of Arbitration. He shall pot be required to give evidence in such 
proceedings, but the President may require him to assist the Tribunal if an 
advisory capacity. 

(2) When the Arbitrator is reqaired under sub-section (7) to assist the 
Tribunal he shall, save where he is a salaried offices df Government, be 
entitled, to. such’ fees as Government, may from time to.time determine." 
Amendment of section 37. of Bombay ` Act I of 1915.—1In sub- 
section (7 ) of section 37 of the said: Act, after the ‘word "clauses" the figures, 
letters and brackets " (24), (38), (30) shall We inserted. 

. Amendment of section 39 of Bombay Act I of 1915. —]n section 
39 of tbe said Act-— UR . 

(i) in ‘sub-section (/)— é m i 

(a) the words “The arbitrator” shall be omitted; and 

(b) for the word “Assessor” the word | ‘Assessors” shall be substituted; 
and: f 
(i) in sub- section (2)— Cup 
(a) the words "an arbitrator” siall be omitted; and 
(b) ‘after the® brackets and figdte "(1)", the words; brackets, figures and 
letter "and fees payable to an Arbitrator under sub-section (2) of section 338”. 
sball be inserted. ~, 
ju ‘Amendment of ave 40 of Bombay Act I of 1915. — In section 

40 of ihe. said Act— 0€ 

(i) in sub-section (7)—, , 

(a) after tbe word ' 'clauses" the figures, letters and brackets "GA) (3B), 
(30)"" sball be inserted; and i 

(b) for tbe words beginning ith the word "who" and ite with the 
word“ prescribed" the follgwing sball be substituted, namely:— 

"(On receipt of .the finafscheme, the Provincial Governmen? pay, by 
notification in the Offcial gf etta, sanction, the scheme ‘or refuse to give Suche 
sanction, provided that je sanctioning the scheme the Provincial @overn ntent 
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may make such modifications qs may in ‘its opinion bè necessary for the 
purposes of correcting an error, irregularity or informality”. 
e §=6 (if) in. sub-section (2) — e 


(d) for the words "In such notification if shall be steli”, the words elf 


Govenrnm$nt sanctions such scheme, it shall be stated in such notification” 
shall be substituted, and 

(5) after the words. ‘come into force” the followind proviso shall be 
inserted, namely: . 

"Provided that the Provincial Government may from time ^to ime 


* postpone tuch date by such period not exceeding three month?” ^at a time 


as E a hh 
9, Ingertion of new section 40A in Bombay Act I of 1915.— After sec- 
tion 40 of thea said Act, the following new section sball be inserted, pamely:— 
"40A. Withdrawal ofa scheme—lIf at avy time a representation is 
made to the Arbitratog by the local authority anda majority of the owners 
or the residents in the area tbat the scheme should be withdrawn, the Arbitra- 
tor shall, after invitifg from all persons interested in the scheme objections to 
such representation, forward such representation, together with tbe objections, 


"if any, to the Provincial Government. After making such enquiry ms it 


may think fit, the Provincial Government may, if tbe scheme has not 
already come into force, by notification in the Official Gasette, direct that 
the scheme shall ba withdrawn;and upon such witbdrawal no further proceed- 
ings sball be taken in regard to such scheme.” É 

Insertion of new section 458 in Bombay I of 1915.— After 
section 45A of the said Act tbe following new section shall: be inserted, 
namely : — 
"45B. Power ið vary a scheme on the ground of error, trregularity or 


informality,- (7) lf after the final scheme has come into farce, the local 


authority considers ` that the scheme is "defective on. account of an error, 
irregularity or informality, the „local authority may apply in writing to the 
Provincia) Government for tbe variation of the scheme. 

(2) If on raceiving such application or otberwise the Provincial Govern- 
meft is satisfied that the variation required is not substantial, tha Provincial 
Government shall publish a draft of su@h variation in the prescribed manner. 

(3) The draft variation published under sub-section (2) sball state every 
amendment proposed to be made jn. the scheme, and if'any such amendment 
relates to a matter specified in any of the clauses (a) to (g) of section 3, the 
draft variation shall also contaio etn other particulars as may be prescribed. 

(4) The draft varigtion shall be opeg to the inspection of tlie public at the 
, office of the local authority during office hours. 

(5) Within one month of the'date* of publication of tbe draft variation, 
any, person aBeceq | thereby may communicate in writing any objection to 
suchpvariation to the Provincial Government, through ‘the Collector and 
Commissioner. 

(6) After receiving the objections under sub-section (5), the Provincial 
‘Government may after consulting the local authority and after making such 
Enquiry asit may think fit, by notification in the Official Gazette— : 

(a) appoint an Arbitrator and “is@reupon the provisions contained in 
ChaptewIV shall, so far as may be,' apply œ such draft variation, as if it 
weve.a* draft schede aanstiogsd by the Provinci Government, or 
ae (b) wake the variation "with or without modi cations, ‘or 

(e) refuse to make tha variation. ` 
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NO From the date. of the notifthtion making the variation, the varigficn ` 
shall take effect as if ‘it were mcorporated in the. scheme.” 

21. Amentgsent of section 46 of Bombay Act I of 1915.—1n sub- 
section (7) of séctidà 46 of eia Act, after the. brackets and figure "ET 
the words, figures and letter “ a anything contained i in section 
' 45B”, shall be inserted. 

. 22. Ingertion of new section 47A in Bombay Aet I of 1915 — After 
section 47 of the Baid Act the following ` new section’ Bball be „inserted, 
pai ‘me 
“47 RP A3soPionmeni of daski of S wuhienwe, not sanctioned 
or revoked.—In the event of a town planning scheme being withdrawn or 
sanction to a draft scheme or a final scheme'being refused by the Provincial 
Government or a final scheme being’ revoked, the Provincial Government nfay 
direct that the costa of the scheme shall be borne by the focal auttfority or be 
paid to the local authority by the:owners concerned, in such proporene as the 
Provincial Government may iu each case determine," e * 

- 23. Amendment of section 52 of Bombay Set I of. 1915. ih section 
52 of the said Act ~.'- e 

4 (a) in sub-section - (2),— : i 

(i) after clause-(e) the following new ansa shall be inserted, TETS P ER 

“(ee) the period within wbich a local authority shall submit a draft 
schéme under sub-section (7), and. the period within which Government may 
sanction it or refuse to give-sanction to it under sub-section (2), of section 14;" 

(is) after clause (5) the following new clause sball be inserted, namedy:— 

"(65) the manner of publication of a draft variation under sub-sections (2) 
and (3); and the-particulars a: draft variation shall contun under sub-section 
^ (4) of section 45B ;" 

(b) after. sub-section (2), the: following new E sball be ingerted, 
nainely:— : (5 de T 

"(2A) -A role ae adder ibis section may provide that a contravention 


of any of the provisions of this -Act or of tbe’ final scheme published under 
. section 40 or of the. rules which are specified in such rule shall be punishable 


with fine which may’ extend; to Rs. 1,000 and, in- the cage of a continuing 
contravention with an additional fing which may éxtend to Rs. 10 for every 
day:;during wbich such: contravention continues after conviction for the first 


such contravention.’ 
VENE ee 


The Bonibay F orfeited aa esirdin Act, 1938. 

Received the assent of the GoYernor on the 24th November 1938, and 
is published io the Bombay Government Cente dfted the Z9th November 
1938. ` ME LU e c 

' ‘Bombay Act No. XXII of 1938. i 

Ani Act to provide for the-restoralion" of ' lands f&rfetted duri the 
Civil Disobedience Movement for the non-payment of land revenu? and 
other sums due to Government. e E 

WHEREAS certain lands' wereJforfeited as'a' result of the Civil Dis- 
obedieuce Movement for the non-payment-of land revenue and tiher sugs 
due to Government; And whereas eeesaid lands were disposed of to certain 
persons for inadequate cowsigeration ; And whereas it is just and expedient 
“to acquire them with-a viey to restore: them to' the “priginal holders, thereof ; ° 
It is ‘hereby enacted as folfows :+- e 
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* personally or by agent. % 
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8 HE BOMBAY FORFEITED MANDS RESTORATION ACT, 38; 


° Y- Short title, commencement ^ extent.—í1), This Act may be 
called the Bombay Forfeited Lads Restoration Act, 1938. 
: (2) It extends to the whole of the Proviitcg of Bombay 
.e (3) It shall come into force on guch date of the cos Am Government 
may, by notification in the Official Gazette, direct. 
éfinitions.—1n i Act,,urfless there is anything repugnant in the 
subject or context—e - 

(7) “Forfeited land" means any of the lands forfeited to the Crown 
during the Civil Disobedience Movement in any of the years 1930 toweQ34 
efor non- -payment of land revenue or other sums due to Government hd speci- 
” fiedein the notification published in the Official Gazette by the Provincial 
Government within six months from the date pn which this Act comes into 
forte. The expression “Forfeiture of lands" shall be construed accordingly. 

(2) "Ofiginal holder” in relation to any forfeited land means a person 
who owned the land at the time of its forfeiture and includes his heirs. 

(3) "Prescribfd" means prescribed by rules. 

(4) “Tribunal” means the Tribunal constituted under section 3. 

(5) "Rules" means rules made under section '14.' 
6) Words and expressions not defined in this Act but. defined in the 
Land Acquisition Act, 1894, shall bave the meanings assigned to them in 
that Act. 

3. Constitution of Tribunal.—For the purposes of tbis Act, the Pro- 
viocial Government shall constitute a Tribunal consisting of such member or 
mentbers as the Provincial Government may appoint. If the Tribunal con- 
sists of ona member, such member, and if it consists of more than one mem- 
ber, tbe President, sand be a person who js or has been a Judge ‘of a High 
Court. 

4. ER "hat. land.is.needed jor! pasioration= —(7) The. Pro- 
vincial Govern ment, if it is satisfied that any of the forfeited lands is needed 
for a public purpose and should, therefore, i in public interest be acquired and 


restored to the original holder, nfáy make a declaration that the said land is " 


needed for such purpose. i 

Z3 The declaration shall be published in the Official Gazette and shall 
State all the material particulars in regarg to the said land. 

(3) Such declaration shall be conclusive evidence that the said land is 
needed for sucb purpose. 

Notice to persons interafted.—(7) On tbe publication of the decla- 
ration under section 4, the Tribmgieshall cause public notice to be given at 
convenient places at or near the land to iff acquired stating that the Provin- 
cial Government intends*to acquire the sald land. 

e (2) Such notice shall also state the particulars of tbe said land and shall 
eaan all persons interested in tħe said land to appear personally or by 
agent before ide Trwunal at the time and place theres mentioned (such time 
not bÉing garlier than one month after tbe date, of publication of the notice) 
and to etate the nature of their respective interests in the said land and tbe 
amount and particulars of their claims to compensation for such interest. 

(3) Te Tribunal shall also serve notice by registered post to the same 
elect on thf occupier, if any, of such, land and .on all persons known or 
believed to be interested therein. 

M The origina! holder of the land and the "Col actor shall also be served 
gvith a notice by registered post iniimating te themathe time and place of the 
enquiry by*the Tribunal and shall be entitled to appeag in such enquiry either 
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price for the land, 
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OMBAY ACT'NO. XXII OR 1938. 
im i £ o 
°6: Power to Feguireramd enforce : ‘the Shaking of statemenis, eto.— 
(7) Thé Tribunal ñ y'also by 1 nqiite.invwiiting ‘require any personi interested A 
in thé land-to make Wr-deliver- to¥tiat.: the time::and: place. mentioned (gu&h 
time tot being eaflier-than- one: ‘month from:theidate'of such” notice) a state- 
ment containing,: sô: far - as: may: be. -p¥acticable;: the name. of- any other 
person interested in the land or any part thereof as co-proprietor, sub-pro- 
prielor; mortgagee, tedant-or: 'Gtherwise;. and particulars regarding’ the nature 
of sugiNinterest and the rants po prefits, if. (any, received or receivable’. on 
account thefeof.:- E 
(2) Every ; person reqbired id make: 'or. idar a statement: under this 
section or under section‘ 5'shall be dáemed to‘ be-legally bound to do so within 
the medning'of sections 175 and.176 of the Indian Penal Code.: è » 
v Iiquiry: iby Triburial and: Award)*-(1) On the day fixe in the 
notice given by: the: ‘Tribunal’ under section 5 or any other. day to: which tbe 
inquiry may be adj6uraed, ‘the Tribunal shall: proceed to a quite: Se 
‘  (i)'the‘amouwor’of ‘compensation tó'be:awarded for thegand ; and’ . 
(ii) the respective interests of the persous claiming" compensation. 
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(2) The Tribunal'eballttientmake:'àn award ‘stating! the >amount. of -.com- 5 


peniatiod which in its'opinioo shouldbe awarded:for the land. .Such award » 
shall bein writing add wbére' ‘there ate- several! persons interested in the: 
land, th’é award sball:also state iie amount ‘of compensation: to be: awarded to 


each. 


. IORN i prodedure’ ‘before Tribunal — Save as < otherwise. provided by°or 


under this Aci, ‘the provisions of^the^.Code, of Civil Procedure, 1908, shall, 
fo far as may be, apply to any enquiry before the Tribunal under ‘this Act. . 
' OF "Amour ‘of-"compensation.—(1)~ Subject ^ to tht provisions of, 
subsections (2), (4) and (5){* tha ‘amount of Yccmpensatson’ to:be awarded for 
the land shall, after, making deductións “in ‘respect: bof matters" specified i in? 


subteectian ! (2)? “be heu 8 Oud des 2S Hu ane Lon SUF 
Te (a)'tbe (&moünt' paid: to ` "tbe": PEOVIBEIAP- Government: dan occian. 


à c, EAE , 


"s (8): ‘the ‘amount ‘of ‘expenditure’ ‘incurred: iD ` ‘making. - ‘improverfients 
‘Jand‘aftér' ite disposal by" thë *Ptovinciál - Government? until the- 


itas it, E à "r> i ` 


on tbe’ 
date of the déclaration" under ‘ection gyr bar 

(c) the amount of -land‘reventie ‘paid? itr red of- (beidanid after its 
dispösál by thé” Provincial’ Government ‘udtil tha: date ‘of the award, and 

(d) interest’ at“tbe rate cf 4 ‘pér- Caki: per ‘annum onlithe ‘amounts 
mentioned in (a), (b) and (c).  üntil th date’ of the ‘award. Cha 24° | 
-! (Ñ in détarmfoing ` iHe amoünt of ‘the compensation to.-be: awarded: 


the Tribunal - shall’ make’ deductions ie ' respect: -of. “the following". matters 7 


* PL 
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namely: P EUN d 
uL a): the’ profits, if- any, received" by the bolder for the Mus being from 


the land during . the pericd mentioned in-clause (c) of sub-section (1), and, 
"w'(5)' diy damage "resultirg: froní-àny ‘act,’ pérmanently injurious-ot de- 
strictivé tothe land, committed by the bolder for-the time being of any person. 
acting òn" bis “Behalf” during‘ ‘the: period mentioned -in - clause (op of Sube 
section'(7) ^-^ MUG ruat ul yg ees Lo n t sr D 
"ut ` Providéd'tBát ihe: amountlof "Compensation to ‘be awarded’! under. sub-: 
section (1) shall not in any case be less tban the total of the amounts meii ced. 
in clauses’ (d) and (b) of' the sid eub-section.-"> 59+ >: eee 
- (3) 1f ibe'bo Idér: ‘for 4he time”: being; witbin- 15 ‘days’ pec the athe of: three 
publicaticti OfetHdeotia® Under section 5,-intimates id” writing tolte Collector: 
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that is willing . to receive as Compensation ay sum. equal to, the amounts * 

mentioned in:clauses (a) and (b) of sub-section (7) togetbgi* with the interest 
. thereon at tbe- rate and for the period: menned i in clase (2) of the said 
sub-sectign, the amount of compensation to be awarded for the land shall be 


the said sym without making any déductions -therefrom in respect of any of 


the matters mentioned in sub-section Je uus e . 
.(4)eIn.cases where the holder for the time being is not tbe. person to 
hom: -tbe lavd was disposed- of: by the Provincial Government t has. 


= purchase the land in good faith and for consideration before thesffrst- da of 
April 1938, the -amount of compensation to be awarded shal! be—,.-: i 
. (a) the-amount paid by such holder as price for tbe land, and, 
(b) «beamont^of expenditure incurred by such bolder in making impro ver, ae 
ments onthe land until the date-of the declaration under section 4. 

(5) In cases where the.land, is subject to any .mortgage:or ‘charge which 
has been made dr created. in- -favout. of a person who-has advanced money in 
good.faith, the amgunt of: compensation to be awarded to such person shall ^ 

*he— a „h T * o CC. g 
« (a) the anne balance, of ‘the, Sanco aiii RIP ou 

à (b) If such :;person-is notio: possession of, thp land. the unpaid maunt of 
interest payable on the- principal at such rate:as -may bave been specified in " 

the instrument "of murigage or charge but not exceeding 7$ per cent, per 

appum, , 

* Nothing io tbis sub- section shall bar the right of such person to enforce 
his rights against the mortgagor or. tbe person who created the charge io 
respect of the balance due to bim.. no- > 

- (6)-In addition tp the amount of compensation awarded wader sub- section 
(1), (3), (4) or. (5), as the case may be,tbe Tribunal shall in every case award 
a sum- of 15 per cent. -on the said amount. 

Explanation.— For ibe purposes of this section "holder for the time 
being- means the.person whoe ts the -owner of the land -on th dale of the 
declaration under section 4. : 

s. 30. - Payment of amount, .awarded.— -(1).After the award is made, the 
Colisstag: shall tender payment of. the agouot awarded to the. persons entitled 
thereto according to the award and shall pay, it to, them unless prevanted by. 
any of: the contingencies mentioned in sub-section. (2). cut pa 

. (2), If such. persons do not fonsent to receive it-or if: any of them is. 
Bader any legal disability and t ‘iS mo person- competent to receive it on 
his behalf, the amount. awarded or pare thereof, as; the case may be ; shall 
remain in-daposit with «he Collector forfa period of three fears from the date 

. @ tbe.deposit of from. the date.when ethe person entitled to receive it ceases 
to be under a legal disability, ag the case may be. After the expiry of the 
said.period; fud amount, if not paid, § shall. lapse and sball be, credited to the 
revé'nues of the Province. n '.., ee, (cn 
1. Arrangement- instead of money i E Notwithstanding. 
anything contained in this Act,- the., ‘Tribunal may, with the sanction, of the, 
Provincial Government, instead of awarding money. compensation. in .respect.. 
of any larf, make any arrangement yn tha person having interest: du such. 
land- either by grant of, another, la: d in ais go in such ud Way as may 
- be, equitable. ^u 
" . Award or ari dubEEnE. To be final and PE te Tie dari 
made, by the |Tribunal.under i section 7 or, any. arrangement: arrived at under 
section 11 shall.bs.final an. Piping on all persons intenesteg in: &pe land. 
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13.. Pons of ta tog to be” taken-after deolaration and land f. vest 
absolutely in. rovinotal vernment.—(7). After the expiration of fifteen 
days from the fMblication AK the Sotice under section 5; the Provincia 
. Govefpment may, at any time direct the . Collector to take possession of the’ 
"land mentioned in the declaration under section 4. On.such dipection being 
given the. Cgllector shall take possession of the land. , 
* (2) If at the time of taking possession -of,the Jand under sub.gection (7), 
thepe are any standing. crops:on the land, the Collector shall offer to tre 
edits ipterested such compensation as in his:opinion reasonable for the, 
raid crops. The decision of the .Collector: regarding.the amoünt of gucb 
compensation shall subject. to the provisions- of sub-section (3) be final. In 
case, such offer is not accepted, the Collector shall keep the agnognt of guch 
compensation in deposit and' the provisions of ‘sub-section (2) of section 10 
shall, so far as may be, apply to such deposit. 
l (3) Any person. aggrieved by ; the decision of the Çolləctor regarding the 
_amount-of compensation , under’ ‘sub-section (2) may. withia fifteen days from 
the date of, the said; , decision, appeal to. the. Tribuoal.. . The decision of the 
Tribunal i in ‘such appeal, sbalil- be. final. TEE 
(4) Such land shall, on ite - possession being taken hy the Collector undef 
` gub-section (7), vest absolutely io the..Provincial Government; free from all 
encumbrances and the., Provincial Government, may restore : to the engine 
holder thereof on such terms, aod conditions as it; thinks fit.- 
. 14. ,Rules.—The Provincial, Gpvern ment may rake- rales fos the 
purpose of uide out the objects of tbis Act. " x c Lo 


"The Indian ‘Registration (Bombay Amendment) pee 1938. 
Received ‚the assent of ,the . Governor General: om-<the 22nd January 
1939 and is published in the Bombay Government rige dated the 
8th February 1959. TRETEN 
Bombay Act No. XXV of 1938. 
„An Act to ameni the, Indtan ‘Registration Act, 7908,. in: on + application 
to ‘the Province of, Bombay... iu ra RN LC ru qe 
WHERSEAS it is expedient. tox. mend. the ' Indian Registration * Act, 
1908, . in . its- -application,,. ta - „the ! t Province: of, Bombay for: the ‘purposes 
hereinafter ‘appearing; [t is hereby enaciéd as follows : zin 
1. „Short title.— lhis Act may be celled the Indian Registration (Bom- 
bay. Amendment), Act, 1938., me 
2.. , Insertion of - new. seol iag, 24m. Avi. “Zvi _of 1908. — After sec- 
tion 22 of thee Indian, Registration- Act 1908, B called tbe said 
i Achy tbe following section sbail he ingerted, namely :— 
"22A., : Documents. registration, of. which 18. opposed to: public policy. I 
(iy' The Provincial Government may, by notificayoi Ih the..Official 
Gazette, declare that the regisiration of any document or s oM docu- 
ments 18 opposed to public.policy. ... =o- > on VT 
. .(2) , Notwithsanding - anything. contained - in > this Adi. ihe Bee turing 
officer. shall refuse to register, 'RDy, , document to 'which '& enotification 
issued under sub-section, (7) is applicable.” -. + >. | | 
'3., Amendment of section 5 TAP Act X VI of 1908 — To section 51 of 
(b said ‘ach, the following*new sub-section shall be added, namely :@  :. ^. 
"(5) If, in the opinion , of the Registrar, any of»the books: nfenttoned 
in,, sub- section. (7) 4is in, . danger of. being. destroyed or becoming. illegible 
wholly.: ar, parti gs; tbe | “Registrar may. by. ge written order: direct -such ? 
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book » such portion therecf as h@ thinks fit to begrecopied- and authenticated — * 
in such: manner .as. may be. préscribed recen sa 69,7And the copy 





ptepajed ‘aod,;autheoticated under -such® direcifon shall f the purposes 
ôf this Act bs deemed .to have taken tb% place of and’ to be the. 
origioal,, bod or. portion, aod all references ‘in tbhis'Act to the original 
book or portion shall bai deemed ‘to ba references to the beok or por; 
tion so recopisd ard authenticated”. * - 


n 4. Amendment. of section 69’ of Act XVI 0f-1 908. —In sub- sectional) 


of. ‘section -59 of the said Act,— = <« lU. 
y Q) to claus: (a) the followiag shall be added, namely :— -'- ^75 0€ 
apd the manner:of recopyipng such books or portions hereof” ; a icd 
<ii) in, glayse (gg) — ii . d T 


a) for be’ word "and" after the ‘word “negatives” ‘a’ comma shall‘ 
be substituted; and ABE E 
(5) tbe following shall: he added at’ the end; namely:-— 
* and the procedüre: generally tn the "Government Photo Registry " 
8 5. Substitution of: new section’ JÒB for. seblton 70B in AX Vi of 
7938.—For section 70B of the said Act thé followitig’ ‘shall’ be’ substituted, 


ifamely - tee SD cap Vl usd; upto ye etl pov eee 7 can s 
“70B, Definitions.—ln' his ban: e uta 73. i . 
O) "Government Photo Registry’ means the’ “office where’ docu ments: 
are photographed under the provisions of this Part; : ! Words 
i) 'Manager, Government Photo Registry” means thie person io _ctiarge 
of tha Government Photo Registry. at 


(3) “Photo Registrar’ means'any person appointed by the Provincial 
* Governmentto perform the dütiés ‘of ‘Photo Registrar under‘ this’ Part.” 


6. , Amendment. of section "UD. of Act xd of 7908. ta sition 70D 
of the shaid Act-- : 


(7) 1n sub.section (7) — TN "' wu oh oput 
(1) in clause (b) — ~+. .e ^ i5 Lou sue CAM 
, »(a) for the .word’ ".Pboto-Registrar-" sensed it occurs the words. 
Manager Government Photo Registry” shall be substituted ; 
(8) the, word “exactly” shall be omittgd :'and ^ "EA 
(si) after the proviso to clause (c) i following further proviso: shall be 
inserted, pamely :— À i x 
di) * Provided further that in'case €f documents contaipnibg. plans ^ or maps, 
the negatives of such plans and paps may be: prépardd: on paper "instead 
of on .films-and where! the negatives ar® so: prepared, the Photo! Registrar 
shall fix; hisi:signature and.“séal separately to each such’ne@alive and print" 
of such plan or map in token. of ‘the. exágt corréspordepce of the” copy ‘to 


tfe original" ride Qs contaissd ^in the ` document. às admitted fcr 
registration,” x ucia "pu A oyl : bad 


and - P M eie NE E ~a’ ET ee NE Kc a m" 
Ui to'clause (a) the following proviso » shall be added, paiiely: m > 
o £rovided that-prints:of plang -of maps” contained" in’ -doċümánts may , 
dither be bownd with.the priota ‘of such- ‘documents or filed’ ‘separately in 
such manners the Inspector General direét ” “and ^ MR 
(2) After cae (a) of sub: Sectiob: dod the foligwing " ‘shall be insérted, 
namely : ie 0.5, : 
"(ad) sub- dection (2) af section '20 shall be omitted p” ^c ^c nM 
lae Insertion of new section JOB in'Act XVI ‘of 1908: L— Mfiór séction | 
70D of. theisaid Act, the folloyving new ‘section shall be insgítàg, üagnely :— 


"Ne 
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N E i j 
“70E. aed —(1) Nothing ir in this Part.shall.apply to any vee (et 


which ig Doe Nee na RS or lithograpbed form or which in the opinion 
of the merece, Vi er is pot IV a fit Condition to be photographed. "UL 
(2) Notwithstanding anytbitlg contained in this Part, in the case of apy 


document containing a map, plan, or trademark label. if the party resenting 
the document-go desires, the registering officer may accept, true copies of such 
map, plan or trademark Jabel and where’ such true copies are accepted, the 
map, «jan or trademark label shall pot be photographed and such copies 
thefeof stag] be filed in tbe appropriate book.” 


o 


8. Validity of copies made prior to enactment ‘of this Act.— i 


Notwithstanding anything contained -in the said Act, copies of any of he 
books mentioned in sub-section (1) of section 51 of the said Act og any portion 
of such book, prepared before tbe enactment of this Act and authenticated 
in pursuance of tbe order of the Registrar or Inspector General shall for the 
purposes of the said Act be deemed to have taken thg place of and to be 
the original book- or portion; and all references in the said Act to the original 
book or portion sball be deemed to be references to the "book ot portion sa 
prepared and sutbenticated. a ` 

The Bombay Local Boards (Amendment) Act, 1938. ° 

. Received the acsent of the Governor on the 19th December 1938 and is 
published iin the "Bombay Government Gazette", dated the 22nd December 
1938. `- i e 

j Bombay Act No. XXIII of 1938. 

An Aot to amend the Bombay Local Boards Act, 1923. 

- WHEREAS it is expedient to amend the Bombay Local Boards Act, 1923, 
for. | the purposes hereinafter appeariog.; It is hereby edacted as follows :— 

. 1. Short title.—Tbis Act. may be called the Bombay Local Boards 
(Amendment) Act; 1938. © ...-~. 

2. Amendment of section 99 of Bombay Act VI of 1923.—In section 
99 of the Bombay Local -Boards Act, 1923, hereinafter called the said Act, 
after the word "tol" where it occurs for the second time the words ` ‘or 
octroi" shall be inserted. 

Insertion of new section 100B i in Bombay Act VI of 7923 —After 
section 102-A of the said Act, the -following new section shall be inserted, 
namely :— e 

*102-B. Octroi Rules PEN saat For ha. board when submitting to the 
Commissioner for sanction a propesal for The-imposition of octroi shall, after 
observing the requiremen's of sub-sections (2) apd (3) of section 100, 
include in such rules provisions for fixing octroi limits and stations; 
providing. for tba exhibtion of tables of actroi; regulating, subject to any" 
general or special orders which the Provincial: Govepnihe&t may make 
in this behalf, the.system, under which.refunds are to be made on aggount 
thereof when the animals or goods on wbich.the octroi has beén Qaid, or 
articles manufactured wholly or in part from such avimals or goods, are 
again exported, and the custody or storage of animals or googs declared 
not to ba intended for use or consumption within tbe area of thesboard ; afd 
prescribing a period of limitation A which no claim -for refund of octroi 





may be made." í ® «6 

4. Amendment of section 104 of Bombay Act VI of 19234—1n cl usé 
(b) of sub-section d of section 104 of the said Act, after the words ‘on ° 
account of the words “an octroi or" shall be inserted. 


- 


+ 


shall be entertained and the rficimum amount for which any claim«o refund , 
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7923.— After section 115 a the said Act, tite following deci shall be 
inserted, namely :— e i - 

"115.A. Power to’ examine articles Hable ‘to octroi —(7) A person 
bringing into or receiving from beyond tbe octroi limits of a district local 
board any animaleor goods on which octroi is payable sbail, «hen required 
by an ofgcer authorised in this behalf by the district local board and so far 
‘as may be necessary for ascertaining the amount of tax chargeable-- ^ 

(a) permit that officer to inspect, examine, weigh; abe otherwise deal 
with such adimal or goods ; 

db) communicate to that officer avy informalion and exbibit to bim any 
biħ, invoce or document of ʻa like nature, which he may possess relating tò 
such anin! or goods; and 

(c) make a declaration i in writing to that officer regarding the correctness 
and accuracy of the decument shown to him 

(2) Power to gcarch where ootrot is leviuble —If any person b-inging 
doto or receiving from beyond the octroi limits of a district local board 
, in which octroi is leviable, any conveyance or package, shall refusa on 
* the demand of av officer authorised by the board io this behalf, to permit 
the officer to inspect the contents of the conveyance or package for the 
purpose of ascertaining whether it contains anytbing in respect of which 
octroi is payable, the ‘officer may cause the conveyance or package to be 
taken without unnecessary delay before a Magistrate or such officer of 


- 


.the board as the Provincial Government appoiots in this behalf by name 


i 


or office, who shall cause the inspection to be made in his presénce. 

115-B. Presenigtion of bills for ociroi.— ^n officer demanding 
octroi by the authority of the district local board shall tender to every person 
introducing or receiving anytbiog on which the tax is claimed, a bill specify- 
ing the animal or goods taxable, tbe amount claimed, and the rate at which 
the tax is calculated. e 

115-C. Penalty for evasion of octrot.—Where any animal or goods 
passing into the octroi limits of a district local board are hable to the 
payment of octroi, any person who, with tbe intention of defrauding the 
board, causes or abets the introduction of or himself introduces or attempts 
to introduce within the octroi limits of the said board any’ such animal or 
goods upon which payment of fhe octroi due on such introduction has 
neither been made nor tendered,shall be punishable with fine which may 
extend to' ten limes tbe amount of suctoctroi or to fifty rupees whicbever 


may be greater.” . S 
6. Amendment of Section 116 o& Bombay Act VI of 1923.—In section 
116 of the said Act— e 


(7) in sub-section ise 
(a) gíter the words ' 'of any" the words ' octroi or” shall bg inserted ; 

(b) for tbe words “such toll may ‘seizé any" the words ‘‘such octroi or 
toll may, seize any animal or goods | on which cctroi is leviab.e or" shall be 
substituted 

(2) 19”sub- sections (2). (4) and (f before. the word "toll" wherever it 
occurs the words, “octroi or” shall be inserted; é 

(31 in sub-section (^) for the words ' ‘six months" the words ' 'three 
yeis” sball be substituted. 

eo 7. Miseriion of new section 116-A in Bombay Act VI of 1923.— After 


section 116 of the said Ac the followiog new sectiagg shall ebe inserted, 
namely Q5 


` 


~ 


i 


O. Insertion of new sectfon 115A to 116 C in Bombay Act VI of D 
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“HEA, Power to keap account cur¥ent with person, firm or public 

body in lieu of ing cia tnlroductton of goods.—The district local 











beard, if it thinks *fit, instead Vf requiring payment of octrioi due fromfany, 
person, mercantile’ firm or lic body to be made at the timg when the 
animals or goods in respect-of which* the -octroi is leviable are introduced- 
Within the oetroi limits of the board, may at any time direct that an account 


^ current shall be kept on behalf of the board of tbe octroi SOedue from 


Sughew person, firm or body. Such: account shall be settled at intervals not 
“exceeding? one month, and such person, firm or public body shall, give suche 
information, or details and. make such deposit or furnish such security ase the 
board or any officer authorised by it in. this behalf shall consider sufficient | 
to cover the amount which may at any time be due from sucls person, firm 
or body in, respect of such dues. Any amount so due at the expiry of any 
such interval shall, for tbe parposes of. Chapter VIII, be deemed to be, 
end shall be recoverable in the same manner as, o@ oe claimed on 
account of any tax:recoverable ander the satd chapter. a“ . 


The Bombay: Industrial Disputes Act, 1938. . 
Received the assent of the Governor on the 13th February 1939 and 
is published i io the “Sombay Government Gazette", dated the 24th F ebruary 


1939, 
Bombay Act No. XXV of 1938. 

An Act ta make provision for the promotion of peaceful and ails 
setilement of industrial disputes by conciliation and arbitration and for 
certain other purposes. 

WHEREAS it is expedient to make provision, for the promotion of 

.peaceful and amicable settlement of industrial disputes by conciliation and 
arbitration and for certain ‘other purposes Heretoatter provided: It is hereby 
enacted as follows :— = 


N 


CHAPTER " - 
PRELIMINARY. 

1. Short Htle,—This Act may be called the Bémbay Idtugtrial 
Disputes Act, 1938, 

9. "Extent -comtincéniant NT application.—(7) Section 1 and this 
section extend to the whole of the Province of Bombay. The Provincial 
Government may, by notification in the* Official Gazette, extend all or any 
of tbe remaining provisions of the Act toes area as may be specified in the 
notification, 

(2) Section! and this section shall come into force at once. The 
Provincial Government may, by noéification in the Official Gasette, diaect 
that all or any of tbe remaining provision’, of this Act sbgl! come into force 


_ in any area to which the said . provisionsc extend or mayehave been extended 


under sub-section (7) on such date as may be specified in the notification. 

(3) The Provincial Government may, by notification in the «Official 
Gasette, direct that‘all or any of the provisions of this Act shall apply to such 
industry as may be specified ic the.notification. 

3. Definitions.—lnu this Act piss there is anything mn in the 
subject or context— 

(7) "Arbitration jeong” meaps any proceeding under? jhis. m T 
before an arbitrator or where a: dispute: has been referred to the Industrial 
Court for arbitration: the proceedinga before such Court in resBect of such | 


dispute. . œ f e 
* 
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(2) “Arbitrator” means an arbitrator lo whem a dispute is referred for 
qrbitration under the provisions of tbis Act sr com an P agis DEM 





- .*(3) "Association of employers? means Any combioffion of employer, 
' whether ingorporated or not, which has for ode of its objects the regulation 
of ‘conditiona of employmeat in the ifdustry conducted or carried on by its 
members, and which is recognized by the Provincial Govermment under 
section 74a E Fog a 


(4) Award” means any interim ‘or final daaa in an erbigetion 


«proceeding, of any industrial dispute or of any question relating :Nereto and 


includes any award made by the Industrial Court’ under clause (5) or. (6)-of 
sectiofr 53, i r o9 d 
* (5) “Board” means the Board of conciliation appointed under section 23. 
` (6) “Change”. means a change in any industrial matter. . 
(7) “Commissioner of Labour" means an officer appointed by the 


Provincial Goverimerft for tbe'time being to be the Commissioner of Labour. 


€8) ““Conciliatiog proceeding" -means . any proceeding: held by - a 
Conciliator or the’ Board under this Act ^ >~ 
.  '(9) "Conciliator" meaos any’. Conciliator appointed ud Es Act 
and includes the Chief Conciliator or a Special C onciliator. . - 

(70) “Employee”. means apy person employed to aie any “skilled 
or unskilled manuil or clerical work for hire or reward in any industry 
and includes an employee discharged on account of any dispute relating 
to a"change in respect of which. a notice is given under section 28 wanter 
before or after the discharge. : 

(77) “Employer” ipcludes— 

a) «n associafionor:a group of employers; . 

(b) any agent of an. em ployer; -. Co ege rsa eng d 

du) where an industry is conducted ot carried on` hy a dasasiuient 
of tbe Provincial Government, the authority prescribed in that behalf, and 
where no such authority bas Wen prescribed, the head of such depariment; 

(d) where an industry is conducted or carried on by or on behalf of 

Misc os hority; the Chief Executive Officer of such authority; or 

(e) where tue owner of any. indgstry in the course of or Tor the 
purpose of conducting such industry contracts with any other person for 
the execution by or uoder the ‘contractor of. the whole or any: part. of avy 
work which is ordinarily part of the said industry, the owner of such 
industry. ars - i 


(7 2), "Industrial" Court" psa -ibd Court of Industrial’ Arbitration 
appointed under section £4 MEE. e- x» x 
e © (73) "Indusirial dispute" means any dispute or difference between an 
employer and qmployse or between employers: and employees or between 
employees an empoyeas and which is connected wi h any industrial matter. 
14) .' Industrial matter?’ means any.matter relating to work, pay, wages, 
reward, hours, privileges, rights or 'duti:s of.employers-or employees, or the 
mode, terms and conditions: of employment or non-eroployment and includes-— 
e (a) afl matters pertaining ‘to’ tbe relationsbip. between employers and 
employees, ot to the-dismissal or pon-gmployment of any person: 


(b) all matters as to the demarcation of ee of any employees or 
classes mi employees ; 


r 


cotfcerningPaü agreemsnt, submission or award made under ibis Act; and 


* "€ m t9 
s 


« * (o) ali matters paranne to any Hako or claim under or in respect of or . 
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(d) all questions of whatgs fair and rigfit in relation to any industrial 


matter having reBgrd to tbe iMerest of ‘the person immediately concerned , 
and of the ccmmury as a wh i . 








(75) “Industrial union” mans a union the members of which, belong to i 


any industry generally and which is not*an occupational union. e 


|. 06) "Inéastry" includes— . 
E * (a) a pene trade, manufacture or ne cr aalling of 
empl 
e En UR calling, niee. ewployment, bandicraft, or industrial Qccupation o 
or m of employees ; ; and r 
_ (o) any branch or section of industry recognised by the Registrar for 
the purposes of this Act or 8 group of industries. e oè 


(77) “Labour Officer'" means an officer appointed to perfornf the duties 
of a Labour Officer under this Acr. |. . - 
(18) “Local area” means avy area notified as sach by the F'rovincial 

- Govern ment. i ^ á . 


(19) "Lock-out" means the closing ofa place or part of a ETT of 


emplyment.or the total or partial suspension of work by an employer or o 
the total or partial refusal by an employer to continue to employ persons 


. employed by bim, where such closing, suspension or refusal occurs in 


consequence of an industrial dispute and is intended for the purpose of 
compelling those persons or of aiding another employer in compelling 
persons employed by hint to accept any term or condition of or affecting 
employment. 

(20) "Member" means a person who is an didar member of a union 
and who has been paying a subscription of not less tham obe anna per month 
and the term “membership” shall be construed accordingly. 

(27) “Occupation” means any. section of an industry recognised to:be 


an occupntion ünder section 5. : 


(22) “Occupational union" means a unifn the. membership of which is 
confined to employees employed in a particular occupation or group of 


. occupation in any industry. a 


(23) “Prescribed” means prescribed by rules made under this Act. 

(24) ' ‘Qualified union" means any upion declared to be a qualified 
union under section 11. á 

(25) "Recognised union" means a union which bas been recognised 
in the prescribed manner by an emplyes or by an association of the 
employers i in any industry. 

(26) “Registered groeten means an agredment registered under 
section 30 or 33, e @ 
(27) ' ‘Registered union" means a union registered underethjs Act. 

(28) "Registrar" means the Registrar of Unions afpointed nade tbis 
Act. 
(29) ' ‘Representative of sunori means— : 

(j)) where ibe majority of employees direcily affected by a change are 
members of a registered union, such registered union; or 

(i) where some of the employeewdirectly affected by the change ee 


. toa representative union, that, representative union; or 


(sii) in other cases such representatives not being more thanefivg as 
may be elected in the manner prescribed by employees directly affectede 
by the change from among themselves ; or : 

oc ——À p * 
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(iv) in cases where repredhntatives are wot elected under clause (i), ° 
and in all other cases not falling under arty of these gfises tbe Labour 
Officer. e 

(30) "R epresentative union" means a egistered union declared to be a, 
representative uoion under section 19. 

(31) "Schedule" means schedule appended to this Act, ~ 

(32) “Settlement” means a settlement arrived at during the course oi a 
conciliation proceeding. 2». . 

(33) "Strike" means a total or partial cessation of work bf employees 
employed iv an industry acting in combination or a concerted refusal or a 
refusal under a common understanding of employees to continue to work or to 
accept work where such cessation or refusal is in consequence of an indusirial 
dispute in*any industry. 

(24) "Union" means a Trade Union (other than a union formed for the 
purpose of regfüatisg. the relations between employers ahd employers) 
arene under thg Indian Trade Unions Act, 1926. 








CHAPTER II. 


REGISTRATION OF UNIONS 

4. Appointment, powers and duties of Registrars and Assistant 
Regisirars,—(1) The Próvincial Governpment shall, by notification in tha 
Official Gazette, appoint a person to be the Registrar of Unions for 
the Provinca, 

(2) The Provincial Government may, by a similar notification, appoint 
8 person to bs dhe. Assistant Registrar of Uuions for any local area 
and may, by a general or special order, confer.on such person all or 
avy of the powers of the Registrar of Unions under this Act. 

Recognition of section of industry as occupation,—T he Registrar 
may after making such enqwiry as he deems fit recognise any secon 
of an industry to be an occupation for the purposes of this Act. 

Maintenance of registers of registered and —€— 
unfons.—It shall ba the duty of. thg Registrar to maintain a register 
of registered and representative uoions io such forms as may be 
prescribed, 

7. Application for registration. nS recognised’. union, which Kas 
for the whole of the period eix months next preceding the date of 
the application under this section a rfembership of not less tban five 
per cent, or any other union which* bas for the said*psriod a member- 
, Sip of twenty-five per cent of tha total number of employees employed 
*in any industry or occupatione as the case may be, in the local area 
may apply ih the prescribed form to the Registrar for registralion under 
this, ct. 

&, Registration of a union.— On receipt of .an application from a 
union for registration under section 7 and on payment of the fee pres- ] 
cribed, the Registrar shall hold such an enquiry as he thinks fit and 
R he is sftisfied that such union bis the conditions necessary for 
registration specified in section 7 and ia not „disqualified from registra- 
tion un&er this Act, he shall enter the nafhe of such union in the 
register maintained sunder section 6 and shall issue a certificate of regis- 
trgjion in euch form as may be prescribed: - l 

Provided tbat— pi cows" 
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. (a) in any local are& tbe Registrar shall not register more than 
t a 





one industrial Weion in redgect of, any industry and one occupatjonaP 
u&ion in respect oP each occupation in such industry ;- ° 

(b) where two or more%industrjal or two -or more oecupational 
unions fulfilliog the conditions necessary fór registration 4pecified ia 
section 7 aply- for registration, thee union which has the largest mem- 
bership of the employees employed in the industry or. occupation, as 
the, may be, shall alone be registered; 

"OF it an industrial uvion has been registered in any loeal area no® 
occupational union in respect of the same iodustry in such local, area 
Shall ba registered’ unless such union has more tban twenty-five eper 
cent, of the total number of smployees employed in’ that oq hipation in 
such local area ; ; " 

(d) the Registrar shall not.register a union as ag industrial or an 
occupational union, as the case may be, if there "is a qualified union 
in existence in repect of ths sama industry or oc@upation and if the 
union applying for registration has: not for the whole of the period of 
-six months. next preceding the date of application, a membership exceed-* 
ing that of such qualified union ; and 7 j 

(e) the Registrar shall not register any union, if’ he is satisfied 
that the application for registration is not made bona fide in the 
interests of employees but is made in the interests of the employer. p 

'9. Cancellation of registration of'a union.—The Registrar shall 
cancel the registration of a union— 

(i) if, cn an application made to him by any employer or any e 
union concerned with the industry or occupation im which the members 
of the union, the registration of. which -is sought to be cancelled, are 
employed and after holding such enquiry as he deems fit, he is satisfied — "' 

(a) that such union bad. not fulfilled the necessary conditions for 
registration under sectioo 7 at the time’ Sf its registration or tbat it 
waseregistered under a mistake, misrepresentation or fraud; , E 

(b) that at the date of the application made under this sectionethe 
union failed to satisfy the conditio regarding the minimum member- 
ship necessary for registration specified in section 7. 

(c) that its recognition by ‘the emgloyer had been withdrawn : 

Provided that the registration cf sucb union shall not be cancelled 
on this ground if its membership is hose than twenty-five per cent. of 
the total number of employees employed in the industry or occupation, 
as the case may be; d , 

(d) that ın tbe. case of an ocPupational union in aoy industry in * 
any local area, an industrial union in respect of sucheigdustry is re- 
gistered in such local area : . T è 

Provided that the registration- of. such occupational union shall not 
be cancelled if iis membership is more ‘than twenty-five per cént. of 
the total number of employees employed in the occupation, in such 
local area ; or ` " . 

(e) that the union is not beim econducted bona fide in the interests 
of employees but is beiogecapducted in tbe interests of the emplpyer; or , 

(i) if the Industrial court directs that the regigtration of such ugion 
shall be cancelled. . " REA 

O. Registration of another union in place of existing registered a 
union.—(1e Linge any time any union (herdinafter referred to in this 
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section as “applicant union" afolies to the Registrar stating that it has a 
elarger" membership of employees employed in doy industry orgfccupation in any 
. locf area than the one already registere (hereinaffr referred to ein 
this seclign as a E registered mion ") for? such idus or occupation, 
as the case may be, for that local area, and that the registration of 
the registered uniot should be cagcelled or that it shouldbe registeged 
in placeeof thea registered union, the Registrar shall call upon tha 
registered union by a notice in writing to show cause within one m eof 
e the receipt of such notice why its registration should not be cancelted or why 
thespplicant union should not be-registered in its place. An application made 
undef this sub-section shall be accompanied by such fee as may be prescribed. 

* (2) ‘Fhe* Registrar shall forward to the Labour Officer a copy of the 
said application and notice. 

(3) If, on the expiry of the period of notice under sub-section (7) 
and after holding suh enquiry as be deems fit, the Registrar is satisfied 
that *the membership of tbe applicant union was during the whole of 
fbe period of six months immediately preceding the date of the ap- 
 Dlication under this section larger than the membership of the registered. 
«nion, he shall cancel the registration of such union and if the ap- ` 
plicant union satisfies the conditions .Decessary for registration specified 
in section 7, he shall register the applicant union. 

11. Qualified unions.—(7) The Registrar hall maintain a list of 
qualified unions in such form as may be prescribed. 

2) If in any local area there is no registered union in respect of any 

. industry or occupation, a union which has’ for a period -of six months 

next preceding thè application a membership of not lass than five 

per cent. of the total number of employees employed in the industry or 

Oceupation, as the case may be, may on application and on payment sd 

of the fee prescribed be declared by the Registrar as a qualified union. ` 

(3) The Registrar shall can¢el the declaration of any such union as a 
qualified union ns soon as any union iv respect of the industry or occupation, 
as the tase maybe, is registered under section 8. . 

(4) The Registrar shall also. cancedl the declaration of a union as a ^ 
qualified union— 

(i) if, on an application made to him by an employer or any 
union concerned with the industry or occupation in which the members 
of the union, the declaration ef *which as a qualifed union is sought 
tò be cancelled, are employed and Ser making such enquiry as he ~ 
“thinks fit, be is ratisfiedt— z 
. @ (a) that such union had not atethe time when it was declared a 
qualified upiog fglfilled the nece$sary conditions for its being so declared or 
‘that such deelaratidh was made under a mistake, misrepresentation or fraud. 

S) that at the date of tha application made under this sub-section the 
membership of such union fell below five per cent. of tbe employees 
employed. in the industry or occupation, as- tbe case may be, in the local 
area ; 

(it) if “tae Industrial Court direcjsethat the declaration of such union as 
a "qualified union shall ba cancelled. 

, Representative unions,—(1) Auy se erd union in a local area, 

, ehich. has for tbe whole of the period of six months next preceding the 

. dat&^of apflication-under this section a membership of not less than twenty- 

” five per cent. of the total number of employees employad jp the, industry or 


Ne 
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occupation, as the case. ‘may >a, in such Iccal “area, may apply to the Registrar 
for being declareBig representMive union; ^ - 

» (2) If the Reg®trar is satkfied, ôn making such enquiry as he thigks " 
fit, that the union fulfils the coMditions specified in sub-section (7) he shall 


declare such uoion to be a repressfia:ive union, and shaj? issue a 


cerjjficate ip.amch form as may be prescribed. e : 
(3) Ls Repeat shall cancel the declaration of a uvion as a representa- 
tive 1 í 


with ee industry or cccupation in which the members of the wuhion, the 

declarticn cf wbicb as a: representative ‘union is sought to be cancelled, are 

employed and after making such enquiry as he thinks fit, he is satigfiql— ° 
(a) that such union had not at the time when it was declared a 


‘representative-union fulfilled the necessary conditions for its being so declared 


or that such declaration was made under a mistake, misrearesé@ntation or fraud ; 
(b) that at the date of tte application made under „tbis sub-section the 
membership of such union fell below twenty-five per cent. of the employees 


employed in the industry or occupation as the case may be, in the local area; 
. 


(co) that (he regis'ration of such union has been cancelled ; 

(14) if the Industrial Court direcis ‘that the declaration of such union as. 
a representative union shall be cancelled. | 

13. Application fer. fresh registration or declaration —(1) Any 
union the registration of which has been cancelled by the Registrar or byethe 
Industrial Court on the ground that it was registered under a mistake, or on 
any of the grounds specified in clause (b) or (o) of sub-section (s) of section 
9 or any union the declaration of which asa qualified woicn or as a re- 


.presentative union has been cancelled or the ground that such declaration 


was made under a mistake, or uoder clause (i) (b) of sub-section (4) „of 
section 11 or under clause (i) (b) of sub-section (3) of ‘section 12, as the case 
may be, may at any time, after six months fram the date of such cancellation 


.Bpply again for registration or declaration, as the. case may be. Such 


application shall be disposéd of in the manner laid down ftn sectione 8, 11 
or 12, as tbe case may be. 

< (2) À union tbe registration of which or a union the declaration of which 
as a qualified union or as a representative union has been cancelled 
on any otber ground shall not be EUS *to: apply again for registration or 
declaration. 

'^ 14 = Liability of a union or e a not relieved by cancellation.— 
Notwithstanding toytbing contained*in any law, theecancellation of registra- 
tion of a registered union or ‘the cancellation of the declaration of a unign, 
as a qualified union or as a representative *inion shall not relieve the union 
or any member thereof from any penaliy- or ‘liability ‘iecurrdéd uüder this 


Act prior to.such cancellation. s * 
. Peiodical returns to be submitted to the Registrar.—.Every 


registered union and every qualified union shall submit to the Registrar periodi- 
cal returns of its membersbip at such times, on such dates and in Jas manner 


as may be prescribed we 
Powers of Regigfrar to summon witnesses, eto.—For the purpose 


of holding an enquiry under tis Chapter,— 
(i) the Registrar shall have the same powers as %re vested in" Courts 
in respect of the following matters under the Code of Civil Procedure, 19Q8, 


in trying a suit—pggely :— e 





) Y er en applied ion made to bim by an employer or any union concerned | 
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* (a) proof of facts by afiidawit ; 
(b) summoning and enforcing the attegdaffce of any Prison and examin- 


* ing him on oath; and . e l m 
. (c) compelling tbe production of docurgents ; 
(ii) «he Registrar shall have alao such other powers as may be prescribed. 
. 17. * Appearance before Registrar.—Every employerein the industry 


concerned and every represenlative of employees whcse interests may be 
affected"shall be entitled to appear at any enquiry made by the _pesistrar 
under this Chapter. $ 

18+ Appeal to Industrial Court from orders of the Pegisifa» cancelling 

régigti ation of unions.—(7) Any person entitlad to appear before the Registrar 
may ap eal to the Industrial Court against any order passed by (he Registrar 
under this *Chapter within 30 days from the date of such order. 
' (2) The Industrial Court in appeal may confirm, modify or rescind 
any order passed by, the Registrar and may pass such consequential .orders 
as it may deem fit. A copy of the orders passed by the Industria] Court 
shall be sent to thé Registrar. 

9. Reference lo Industiial. Court and any order of Registrar to be 
in accordanoe with such decision.—The Registrar may refer any matter 
arising before him in any proceeding under this Act to the Industrial 
Court for its decision and any order passed by the Registrar in such 
proceeding shall ba in accordance with such decision. 

0. Publtcaiton of applicaison and orders of cancellation in Official 
Gasette.—(1) Every application made under section 10 shall be publisbed 
in the Offial Gazette not less than a fortnight before the application is 
heard = 
' (2) Every ordér passed under section 8,9, 10, 11 or 12 and every 


order passed in appeal against such order shall be ‘published in tbe 
Official Gazette. 


@ HAPTER III. . 

AUTHORITIES To BE CONSTITUTED OR APPOINTED UNDER THIS ACT. 

Ql. Comoiliíators.—(7) Phe Commissioner of Labour shall be ex-officio 
Chief Corciliator. His jurisdiction shall extend throughout the Province, : 

2) The Provincial Govern ment’ may, by notification in the Oficial 

Gazette, appoint any person to be a Conciliator, for such local area-as may 
be specified in the notification. e 

(3) The Provincial Government may, by notification in the Official 
Gasette, appoint any person td®be-a Spmcial Conciliator for such local area 
or such industry in any local area or fer such industrial dispute or class of 
disputes as may be specified in the ndtification. 
© © 22, Labour Officer.—T&e Provincial Government may, by notif- 

cation in thé "Official Gazette, appoint any person to ba a Labour 

Offiser for such local area or such industry as may be specified in the 

notification. 

23. Board of Conciliaiion,—(7) When an industrial dispute arises 
the Proyincial Government may, by notification in the Official Gasette, 
*consti'utee a Board of Conciliation for promoting a settlement of such 
dispute, f 

. . (2b The Board shall consist of a Chfirfnan and an equal number 
ofe mdmbers selectad by tbe Provincial Government from panels repre- 
*sentiog fe interests of the employers and pan respectively. Such 


e panels shall be constituted in the manner prescribed. Thg Chairman 
and members of the Board shall be independent persons. 
. 


f 


- 





der med to begindepend 


r "e : ae ] e 
. * $ á | Ve 
BOMBAY ACT®NO. XXV OF 1938. . 4 3 


. ES x - ý iu» ê e * 





- 


Explanation." For tha purposes of ethis Been: a person sH^ll be 
if, he is unconnected .with the dispute with 
d. is’ tonstituted and the industry directly 






reference to w ‘the Bo 
atfected by the dispute. 

(3) If any vacancy in the Hanhen of the Board afises before 
the Board bas completed its work, such vacancy shall be “filled up in 
(73 manner prescribed and the proteedings shall be continued before 
the Board so reconstituted from the stage at which they were when 
the v Ey occurred. 

24. Court of Industrial, Arbttration.—(1) The Provincial Goyern-" 
ment may constitute a Court of Industrial Arbitration for deter mining 
industrial disputes and for dealing with other „matters under jhe, provisions 


* 


of this Act and the rules made thereunder. . á 


(2). The Industrial Ccurt shall consist of two or móre members, 
one of, whcm shall, be its President. Every member eof the Industrial 
Court sball be a person— ; " 

(a) who is not connected with By irrdustry, and ° 

(b) who is or has been a Judge of a High Court or is eligible for being 


appointed a Judge of such Court.- 


(3) The Industrial Court may make rules providing for the forma- 
tion of Benches consisting of dne or more of its members and for the 
exercise by each such Bench of the jurisdiction and powers vested in the 
Industrial Court. n 

(4) The Industrial Cof may bold its sittings -at such place or places 
-aS tbe Presidènt. may, direct, : E cen NT E NC OR EE" . 


^ 
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i m . CHAFTER IV. os 
POWERS AND DUTIES OF THE LABOUR OFFICER. 

25. Powers and duties of Labour. Officer.—(1) A Labour Officer 
shall. exercise the powers conferred and eDerform, tbe duties imposed on 
him by of under this Act. f 

(2) For the purpose of exercising such powers and performing such 
duties a Labour: Officer. may, after. giving reasonable notice, entef any 
place, used for the purpose of any industry or as the office of any 
,union and shall- be. en(itled to call for and inspect all relevant docu- 
ments .wbich are necessary for the dwe discharge of his. duties and 
powers under this Act. A Labour Qfficer . may for  ihe:same purpose 
ehter, after- giving reasonable 4aoltice, Shy. premises provided by an 
employer for the purpose of resideece of his employees. 

(3) All particulars contained in or information obiained from ey 
document ipspected or..called for "under, sub- section (2) shall, if *ih* 
person in whose possession ihe document was £0 requtres, be treated as 
confidential. ` *. , 

(4) A Labour Officer shall be entitled to appear in any y proceéding "under 
this Act, . - 


CHAPTER V. 9 ` ny ° 
CHANGES, - 


. 26. Standing ordefs eregarding .indusirial mattérs and ehange in, 


` such slanding orders. —(1) Every employer io respect of any’ industry 


or occupation to ‘which this section has" been made applicable pball 
within two months from the date of such pplication submit to ‘thee 
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Commissioner -of Labour for Approval in such manner as may be pres- 
, cribed standing orders regulating the relatiofiss betweegf? him and his 
* employees with regard-to all industrial ‘watterf mentionedein Schedule l. o 
2) On receipt of such standing ords ibe Commissioner of Labour 
shall, after, making such enquiry ds be deems fit and after consulting 
-all interests concerned in the iddustr , settle the said standing omders. 


t 
a 


(2) The Commissioner ‘of Labour shall forward a copy of the 


Standing orders so seltled to the Registrar who shall record t in 
e ibe register to be kept for the purpose. The standing orders so settled 
* and recorded in the register shall come into operation from the date 
of tbeir record in the register or after 10 days from the dscision of 
thé Commissioner of Labour-whichever is later. 

(4) fepy person aggrieved by any of tha standing orders so settled 
and recorded by thé Commissioner of Labour may: within 15 days from 
the date on which euch standing orders come  ioto operation. 
sub-section (3) appegl to the Industrial Court 
« (5) On an appeal being filed, the: Iodustrial Court may on the 
, gpnlication of any party to such appeal stay tbe operation of the stand- 
° ing orders objected to until the appeal is decided on such conditions as 
it may think fit. 

(6) The Industrial Court in appeal may confirm, modify or rescind 
any standing order settled by the Commissioner of Labour under sub- 
section (2) and may pass such consequential orders as it may deem 
fit. A copy of the ofders passed by the Industrial Court shall be sent 
to the Registrar who shall record them in the register referred to in 
sub-section (3), è 

(7) The Industrial Court may also fix the dats on which the standing 
orders as revised or confirmed by it-shall come into operation. 

(8) The standing orders settled by the Commissioner of Labour 
under sub-seclion (2) or by thed@odustrial Court under sub-section (6) shall 
be determinative of the relations between the employer and his employees 
in the industrye or occupation concerned in regard to all industrial 
matters mentioned in Schedule I ang shall pot be liable to be altered for 
a period of six months from the date on which they come into operation 
except ou a review by the Industrial Court under section 27. 

Review —(7) Any petson aggrieved by the decision of the 
Industrial Court under section, 26 may apply to the Industrial Court 
for a review of the said decision, 

.(2) The Industriab Court shall nôt grant such apBlication chases it 
. iSo datis od that there has been a djscovery of new and important matter 
or evidence wbich after the exercise of due diligence was not within 
tbe knowled&e"o& the party making the application or could not be 
prodticed by him at the time when its decision. was - made, or that there 
bas heen some mistake or error apparent on the face of the record or 
that there is any other sufficient reason for granting such application. 

(3) Bhe provisions of sub-sections (6), (7) and (8) of section 26 shall 
apply to tlf proceedings under this sepyon. 

Employers or embloyees desiring chagge in standing orders and 
other iftdustrial matters.to give noltce. —(7f Any employer intending to 
of ftéct any change *in any standing  orderssetiled under section 26 or 
27. or in*respect of an industrial matter mentioned in Scbedule II 
shall give notice of sud intenlion in the prescdhgd farm to the 


uoder 
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representative of be employ&s.e He shall send, a copy of such notice 
to the Commissioneg of Labdyr,. thé Chief Conciliator, the Registrar, the e 
Labour Officer and to such othr person.. as may bé prescribed. He shall o 
also affix a copy of such notice at a eonspicuous-place in the premises 
where the employees affected by the cbange are emiployed, for wofk and at 
such other place as may be directed By the Chief Conciliator in any case. 
(2 n employee desiring a change in any such standing order or in 
respect of any other industrial matter -shall giva notice in the form 
prescribed to the employer through, the representative of the employees 
. who shall also forward a copy of the- notice to the Commissioner, 6 
Labour, the Chief Coaciliator, the Registrar, the Labour Officer and te 
such other person as may be prescribed. __ ane 
(3) After conciliation proceedings in regard to any industrial dis- 
pute arisiog out of a notice relating to any change, giwen under sub- 
section (7) or (2) bave been completed; no notice with regard to the 
same change shall be given before the expiry of Ywo months from, 
the date of such completion. If, at any tima after the expiry of the 
said period .of two months, any emoloyer or employea again desires e» 
tbe same change, he shall give fresh notice in the manner provided " 
io sub-section (7) or (2), as tha case may be. l 
20 . Notice of change when to be deemed general notice. — (1) Where 
an. employer gives notice of a proposed change under sub-section £1) 
of section, 28 and such Changes affécts only some of the employees 
engaged in an industry. or occupation, tbe registered or qualified union - l 
in respect of. such igdustry or occupation in that Igeal ares, as the . 
case may .be, may, within seven.days from the date of service of 
such notice, iatimate io, writing to other employers or an association of 
employers engaged in. such, industry or occupation that the employeés 
employed in such industry or occupation gy such employers and men- 
- tioned in such iotimation.are affected by such change. . 
(2) Where an employee gives notice of a proposed chavge yinder 
sub-section (2) of section 28.and.gnch change affects only one employer 
or:soma of the-employers engaged io. ao industry or occupation, the 
other. employers or an association of employers engaged in such indnstry 
or occupation in that local ares, as thee case’ may be, may within seven 
days from the date of service of sucg notice, intimate in writing to 
tbe representative of the employ@s, engaged io such industry or occupa- 
tion, that the otfBer employers -engaged in such jndustry or, occupation 
and mentioned tn such intimation are affected by such change. ~ 
(3) ^ copy of ‘an intimation under eub-sections (7) and (2) shfül* 
_be sent to the Commissioner of  Laboür, the  Chigf.*Cenciliator, the 
Registrar, the Labour Officer, and such other -person as may be «res. 
... -cribed and shall also be affixed at a conspicuous place in thé premises 

- where the employees concerned are employed for work- and at such 
-other places as may be prescribed. cu e 

(4) On an ipbtimation being iyen under sub-section (1X or (2), the 

other’ employees. or emplgyers, as the cass may be, mentioned in such 
intimation, shall also, for fhe purposes of. this Act, be deemed to be 
affected by.such change. i ou ho xo EE 

- 30.. Agreement regarding Change.—(1) 1f during fifteen edays fromt 
the date gf service of the notice. under sectian 28 or within 7. ddys . 
from the date of intimation given under section 29 to the representa- 
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e tive of employees or the employer „or thefemployers,Ais the’ case may 
. bef an agreement is arrived at in regad to thee proposed chavge 
between jhe employer or the’ employers fand tbe representative of the 
employsese a, memorandum of i agreement sigoed by the employer 
or tba employers *is well as by the representative of tre employees 
shall bee forwarded by them’ to the Commissioner of Labour, the Registrar 
and the Labour Officer. 
^ (2) On receipt of such memorandum of agreement thes fregisfrar 
shall enter the same in a register maintained for the purpose unless 
on fnquiry he is satisfied that the agreement was the result of mistake, m 
misrepreeentaliopn, fraud, undue influence, coercion or threat. 
(3) The agreement so recorded by the' Registrar shall be called a 
- registered agreement. : 
31: Labour Officer to put the change to the meeting of employees. 
—In any case where the Labour Officer is a representative of the 
"employees, the Labour Officer shall, before entering into any agreement ^ 
. with the employer, place the terms of such agreement before a meeting 
eof? the employees: concerned. Such meeting sball “be convened by the 
Labour Officer in the manner prescribed and tbe terms of the’ agree-- 
ment: so placed before such meeting shall be deemed’ to have been 
accepted if the majérity of the employees present ut such meeting accept 
ihetn, If the majority of the employees present at the meeting’ do not 
accept the terms of the agreement placed befor& them, the Labour 
' Officer shall not enter into such agreement with the employer. 
í 32. Agreement when to come into 'foroe.—]f an agreement is 
arrived at and registered under section 30-the changes’ referred to in — 
tbe. agreement shall come into operation from the date. stated in tbe =~ 
agreement or if no date ig stated therein from tbe date on which itis | 
recorded by the Registrar. — * 
3. Agreement arrived at before coming. into force of this Act.— 
The *Registrar" may, on an application made within 6 months from‘the 
date of the coming into force of ‘this section by an employer or a 
registered union, and with the consent of the other party, register any 
‘agreement relating to any industrial matter arrived at before tbe coming 
into force of this section, unless on enquiries be is satisfied that,such ~ 
agreement- was the result of enhtake,. misrepresentation, fraud, undue 





influence, coercion or threat, ~ 
= $» ». > 

«9 s CHAPTER VI. 
r CONCILIATION PRCCKEDINGS. 


,324. ‘Report of industrial dispute to be sent to Registrar, Chief 
Coficiliagor and the Conciliator.—lf any change -in respect of which. 
notice is given | under section 28, or an intimation is given under 
section 29 is obi: cted to by the employer or the employee, as the case 
may be,” the party who gave such notice or intimation: shall, if he still. 
desires that the change should bæ @ffecied, forward to the Registrar, 
the Chief, Corciliator and the Conciliator, pfe the local area a full state- 
ment 40 the case in the prescribed form within twénty-one days from 
ethe date of service of such notice or intimation to the olber party. 
°* Explanation.— For the’ purpose of this section ‘the. change shall ba 
deemed to-be objected to by the employer or emalgyee, as the case 
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may be, if wiin fifteen Qays from the date of service of dt notice 
or intimation a ngemorandum, of afreement bas not been forwarded to 
the Registrar, under sub-section (7) of section 30. 

l Commencement of conoilatien proceedings.—On rec tpt of the 
statement of,jhe case under section 34 the Conciliator shall enter the ~~ 
industrial dispute in the prescribed register and the conciliation ppoceedipgs 
shall ba deemed to have commenced from the date of such receipt. 


`” 36. tConciliation proceedings. —(1) The Conciliator shall ,then hold e 
the conciliation proceedings in the prescribed manner. 

(2) It shall ba the duty of the Conciliator to endeavour ‘to "jog: 
bout a settlement of the iodustrial dispute and for this *putpose the 
Conciliatot shall enquira into the dispute and all matters affecting the 
merits thereof and may do all such things as he thinks fit for the 
purpose of inducing the parties to come to a fai® and amicable settle- 
ment. of the disputa and may adjourn. the -conciliagion proceeding for 
any pericd sufficient in bis opinion to ,allow the parties to arrive at à 
settlement. * o 

37. Power of Chief Conctliator to.intervene.—It shall bedawful for 
the Chief Conciliator to intervens or to direct a Special Conciliator to 
intervene al any stage in any conciliation proceedings held by another 
Conciliator, and thereafter the Chief Conciliator or the Special Con- 
ciliator so directed sball bold the conciliation proceedings with or with- 
out the assistance of tbe  Conciliator who was previously holding the 
same, M DEL 

38. Settlement and report.—(1) If a settlement tf'an industrial dis- 
pute is arrived at in a conciliation proceeding, a memorandum of such settle- 
ment shall be drawn up in the prescribed form by the Conciliator and signed 
by the employer and the representative of employees, The .Conciliator 
shall send a report ‘of tbe“ proceedings*. along -with a copy of tha 
memorandum of settlement to the Registrar and the Chief Conciliator, 
The Registrar shall record such Settlement in the register of agreements 
and shall then publish it in suchs-manner as .may be prescribed. The 
change, if any agreed to by such settlement shall come into operation 
from the date agreed upon in such. settlement and where no such date 
iS agreed upou from the date on which it i$ recorded in the register. 

(2) If oo such settlement is ar®ved at, the Conciliator shall, as 
soon as possible, after the closé of the proceedings, befora him, send a 
full report to the Chief Conciliafor or if the corfciliation proceedings are 
hela by the Chief Conciliator, ‘the Chief Conciliator shall send s@che 
report to the Provincial Government. Such report sha „set forth the 
steps taken by the Conciliator "or ‘the Chief Concfliator, as tha case 
may be, for the purpose of ascertaining the facts and cireumstfinces 
relating, to tbe dispute and the , reasons on account of which,*in bis 
opinion, a settlement could not be arrived at. 


(3) The Chief Conciliator shall forward, the reports mitted 4o 
to him under sub-sections (7) and (2) to the Provincial Government 
with such remarks as be deems fit. z ‘ : i 


(4) The .Provircia] Government shall publish tbe report eof © the 
Conciliator .submitied to it under sub-séction (2) .or" forwarded to it undec 
sub-section (3) except in cases in which the dispute is refefred | to* the , 

a 


Board of Gonciliggion. 
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e (5) In any case where the Labour Officer is “a Wpresentativa of 
he employees and where a settlement of an induetrial dispute is 
arrived at, in any conciliation proceeding, the Labour Officer shall 
convene a eneeting of the employees concerned as laid down in sec- . 
tion 3l and place *he terms of jhe settlement before suek meeeting. 
The Labour Officer shall not sign the memorandum ‘of such settlement 
under sub-section (7) unless a majority of the employees presegt at 
esuch meeting accept the terms of such settlement. 3, 
+39. Reference to Board—(1) During the pendency of any pro- 
'ceeditfgs before the  Conciliator under the foregoing provisions the 
Provincia Qovernment may, and if both the parties agree either prior 
to the commencement cf such proceedings or after the failure of the 
Conciliator to bring about a settlement shall refer the dispute to a 
Board of €onciliatfon.® l 
(2) On such reference being made, the Board shall give notice in ~ 
tħe prescribed manner to the parties to the dispute to appear before 
«t at such time and place as may be specified in the notice, A copy 
ef such notice shall be sent to the Labour Officer. A 
3) On the date specified io the notice or on such other date as 
may be fixed by the Board, the Board shall] hold the conciliation pro- 
ceedings. It shall be the duty of the Board to endeavour : to bring about a 
. Settlbment of the industrial dispute and the provisions of sections 35 and 
36 shall; so far»as- may be, apply .to the proceedings before the Board. 
(4) On the conclusion of thé proceediogs -before the Board, the Board 
shall, whether a Setdement is arrived at or. not, send a report of the 
proceedings to the Provincial Government, The Provincial Government 
shell then publish such report. 

Procedure and powers of Conciliator and the Board.—(1) A 
Conciliator or the Board, as the®case may be,shall, subject to the, provisions 
of this Act, follow in a conciliation, proceeding such procedure as may be 
prescribed. = ° l 

(2) For the purpose of holding a cenciliation proceeding,— 

(i) a Conciliator or the Board shall have the same powers asare vested 
in Courts under the Code of Civil Procedure, 1908, in respect of the follow- 
ing matters when trying a suit :— 5 


. 44j summoning and enforcing the attendance of any person and examining 
him on oath; = . 


(b) ccmpelling the production of documents ; Tu 
e € (c) issuing commissions for the examination of witnesses ; 


(dj proof, of facts by affidavits ; 
4) the Concifiator or the Board shall have such further powers as may 
be prescribed, 


(3) The proceedings before .a Conciliator shall be held in camera and 
tbe proceedings before the Board in public: 
e Proviged that the Board may at any stage direct that any particular - 
witness be examined or its proceeding ee beld 1% camera. 
(4) lf & pariy to an industria! dispute givipgeany information or produc- 
ing apy document in a conciliation proceeding makes a request in writing to 
«he Conciliator or the Board, as the case may be, that such information or 
. thé contents of such document may be treated as confidential, the Conciliator 


or the Board sball direct that such information or docent he treated as 
confid tntial ; x 


e *? 
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Provided that the Concjliator or the BSard may permit the information 
or contenta of te documen ne ‘respect of which a request has been made | 
under this sub-sectien to be discloséd fo the other party. ' 

(5) Savè as provided in-sullsection (4), the Conciliator or any member of ° 
the Board or any person present at or- foncerned in the conciliation proceed- . 
ing shall wot disclose any information or the contents af any document in 
respect of which a request has been made under sub-section (4) wjthout tbe 
consent io writing of the party making the request under the said sub- 

section. ? 

(6) Nothing in this section sball apply to disclosure of any ifformajion 
or the contents of any document for the purpose of a prosecution under this 
Act or under avy other law for the time being in force. ° 

Time limit for stages in conciliation pracados Tbe - 
Provincial Government shall by a gereral or special order fix a time limit 
for each stage of thé conciliation proceedings , prevideti for Sear this 
Chapter. 

Provided that the total period of time limit fixed" for all stages of the 


- conciliation proceedings shall not exceed two months from the date on which 


the dispute is eotered by tbe Concilfator in the register under section 35: , 

Provided further that the Provincial Governmept may extend the said 
period of two months by a foriher period of a fortnight at a time not exceed- 
ing, in any case, two months in the aggregate. 

(2) Notwithstanding anything Contained in sub-section (f), the parties 
to any iodusirial disputa may, in any case by mutual agreement, agree to 
extend the period of time limit fixed for any stage of a conciliation preceeding 
by any further pericd and such further period shall be, exeluded in computing 
the period of time limit referred to in the said sub-section. 
^ 42. Completion’ -of- conciliation procesdings.—The ~conciliafion 
proceedings shall be deemed to have been completed when a settlement 
arrived at in such proceedings is registereder if no settlement is arrived at, 
when the report of the Conciliator or the Board of Conciliation is published 
by the Provincial Government or when the time limit fixed for the comple- 
tion of such proceedings under sectign ‘41 has expired. 


a 





hs 2 . CHAPTER VII. 
ARBITRATION. 

' 43. S P -—(1) Anyepapldyee and.a registered union may, by a 
written agresemept, agree to, submit any ' present or future industrial dispute 
or any classes of such disputes to , arbitration of* any person whether such 
arbitrator is named in such agreefnent gr nol. . Such lal shafl be 
. called a submission. 

(2) Any such agreement atrived at ‘before the $ orbs into force of 
this Chapter between an employer and a union shall also be dbemed . 

(3) Such submission may provide that the Uis pale shall be referred 
to arbitraticn of tbe Industrial Court. 

(4) A copy of every such dM mission shall be Ecol uibs he Ragistrat 
who shall register it in® tbe register to: ‘be maintained for tbe purpose | 


and shall publish it in: the Official, Gasette. . . 


44. Submission when to be revocable.—Iv the absepes of ^n 


agreement to the contrary, every submission shgll be irrevocable : EC 
s Ee a E ! ` 
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monihs the parties may agree to econtio 
further perfod as may be agreed upon between them. 


/, 
Provided that the submission to refer future disputes to arbitration 


may at any time.be revoked by any of, t® parties tgesuch sabmesos 
giving the other party six months! nttice in writing : 


@ 
Provided further that before the expify of the said period of six 
8 


tbe submission for- such 


* 


oe De 
.. Proceedings in arbitrafíon,— The proceedings in arbitration 


under this Chapter sball be in accordance with the provisions of Schedule 


sal 
9 
tion 


Il in tbe Code of Civil Procedure, 1908, in so fur as they afe appli- 
cable and the powers which are exercisable. by a civil court under the 


do. Np shall be exercisable by tbe Industrial Court. 

No Conelsation where arbitration is provided.— No concilia- 
procegdings shal] be commenced in respect of apy dispute if — 
(a) the majority of ‘the employees directly affected by: such dispute 


are members ofea jegistered union which is a party to a submission 
relating. fo such dispute, or’ 


of a 


- 


(b) some of the *employees directly affected by such dispute are members 
representative union which is a party to such submission, 
"47. Special case to be stated to Industrial Court,— The arbitrator 


‘may refer any matter in which a decision on any question of law is 
required to the lndustrial Court for its decision. Any award made by 
the arbitrator shall be in aGcordarca with such decision. 

A8. Award by the Arbitrator.—The Arbitrator shall, after bearing 
the parties concerped, make an award which sball.be signed by him. 


49. Dispute to be referred. to Industrial Court, if no Arbitrator 


is appointed, etc, — Notwithstanding anytbing contained in this Chapter 
if no provision has “been made in any submission for the appointment 
„of an Arbitrator or where by reason of the act of parties or any 
circumstances, the appointment of an Arbitrator or an umpire is not 


possible, such dispute shall bg referred to tbe arbitration of the Industrial 
Court. 


and 


50.. Notice of award to barties.—(7) The arbitrator or the Industrial 


Cort. shall give notice of the award made by him or it to the parties 


forward a copy of the award to the Registrar us the Labour 


Officer. 


(2) On receipt of such award, the Registrar shall HAE it in a 


PEE kept for the purpose and shall publish it in the Officia! Gasette. 


Date on which the aard shalé come into operation.— The award 


sball'come into operation on tbe date stated in the *awárd or where 


no such- date is stated therein on the date on which it is registered 
*under section 50, 


2. Comfetjon of orbir hok proceedings.—The arbitration pro- 


ceedjags shall be deemed to bave been completed when -the award is 
published ‘under section 50. 


EEE eee: 


é CHAPTER VIII. fum 
e COURT CF INDUSTR RIAL ARBITRATION. 
53. Duties of Industrial Court It shall be the duty of the industrial 


. Court—e 


fbig 


» (7f to decide appeals from the orders pue by ibe Registrar under 


Act; e 


(2) to dacide all matterg which may be referred to -it dt PY the Registrar 


under section 19 or by an arbitrator urder section 47 ; 


i 
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(3) to decide appeals from the dicides ef the Commissioner of Labour 
under: ‘section 2Gyregarding sanding orders ;- 

(4) to decide ajJ.applications for. feview made to it under section 27 ;» 

(5) to decide industrial as Hay referred to it . in accordance ‘with ° 


submissions registered under section 43*and which Bole for such’ reference 
to the Industyjal Court ; 
* (6) to decide industrial disputes Sead to it dor sectian 49 ; 

(7) to decide matters referred to it-under section 56 ; 

.* (Sto decide whetber a strike or lock-out or a cbarge is Hess n 
_ under the provisions of tbis Act;and ^" 

^ - (9) to decide such other matters as may be referred to it ender 

this Act or the.rules. : > œ 

54 Cancellation of registration or deulayalión of any union as a 
qualified or as a representative union, —1f in any, proceeding, the Industrial 
Court finds tbat the registration - of any unign ax tBe declaration of 
any union as a qualified union .or as a fépreseytative union * was 
obtained under a mistake, misrepresentation or fraud, or that sach union 
‘has contravened avy of the provisions of this Act, tha Industrial Court | 
may direct tbat the, registration of such union or the declaration o£" 
such union as a qualified union or as a representative union shall be 
cancelled. i 

' 55. Industrial Court;to decide whether any sirike or lock-out or 
change is illegal.—The Industrial Court may, on the application of*any 
employer. or: employee ‘concerned or a representative of the employees 
concerned or the Labour Officer, decide” whether any. ue or lock-out 
‘or any change made is illegal. mer 

Civil Court may refer any matter relating o. ati .industríal dis- 
‘pute to Industrial Court.— A. Civil- Court may -refer any matter ;or any 
issue in avy suit. or proceeding before it relating io an industrial dispute to 
the.Industrial Court for its decision.. Ang order passed by the Civil 
Court in such suit. or proceeding shall be in, accordance with such 
decision... `. "e ^ . a 
57. Procedure before-an'I ndystrial Court.—(7) The Industrial Court 
shall subject to the provisions- of this „Act, follow such procedure as 
may be prescribed. 

(2) (j) The Industrial Court shall have the same powers as are vested 
in ‘courts under tbe Code.of Civil” Pyocedure, 1908, in respect ` of the 
following matters when trying a su% :— 

(a) summoning - and enforcing.» the .attendanca of any person and 
' examining him on oath; ~ e > 
s (b) cempelling the production. of documents ; ; 

(c) issuing commissions for the. éxamination of  wicnegse? ; d 

(d) proof of facta by affidavits, 

(ij) The Industrial Court shall bave such farther powers as may be 
prescribed. 

(3)- Every Broceaditig balore tbe Industrial Court shall be deemed 
to be a judicial proceeding within. the meaning of sections 192, 1 
and 288 of the Indian Penal Code. _- 

- (4) The Industrial Cóu shall bave power to direct by whom the © 
whole or. any part of costs of any proceeding before it shall be paid : . 

Provided that no such costs- sball be directed to be pad for the 

services of any legal adviser engaged by any party. 
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58. Execution of order af to costs.— An order made by the Industrial * 
e Court ‘regarding the costs of a proceeding fhay be produced before the 
" priscipal civil court of original jurisdiction within the logal limits of whage 
` jurisdictiog any person directed by sucf order to pay avy sum of 
money hag a place of residence ‘or business or where such place is 
witbin the local limits of the ordinary civil jurisdiction af the High 
Court before the Court of Small Causes of Bombay and such court 
Shall execute such order in- the same manner and by the same pro- 

s Cadore. as if it were a decree for the payment of money made By itælf 

n a suit. 

$9. The parties on whom order of Industrial Court will be die « 
— "Ihe omdereof the Industrial court shall be binding on— < Es 

(a) aM parties to the industrial dispute who appeared or were repre- 
sented before such court ; 

(b) «ll partfes who were Summoned to appear as parties to the dispute 
whether they appeaged or not, unless the Industrial Court is of opinion that 
they were improperly made parties ; 

: * (c) in the case of an employer who tsa party to the proceedings 
«before such court in respect of the undertaking to which the dispute 
relates, his successors, heirs or assigns in respect of the undertaking e 
to wbich the disputé relates ; and P . 

(d) in the case of a union which isa party to the proceedings 
befbre such court, all persons who were members of such union on the 
date of. the dispute or who become members of the union thereafter. 

" 60. The order of Industrial Court not lable to appeal or review.— 
No order passed byethe Industrial Court shall be called in arene in any 
civil or criminal court. 
- * Ol. Provitotal Government may direct Advocate General. or aap: 
other officer to- appear in any procéeding before Industrial Court.—The k 
Provincia] Government may dect the Advocate General or any other officer 
to appear iu any proceeding before ibe Industrial Court by giving notice to 
such Court anf on such notice beiog given the Advocate LL or such 
officer shall be entitled to appear in sugh proceeding. 


— 





CHAPTER IX. . 
ILLEGAL STRIKES AND LOCK-OUTS. 

62. ' Illegal strikes.—(1) eb strike Shall be illegal if it is commenced 
or continued— 

(a) in cases where it relates to B industrial matter mentioned in 

e Whedule l, before the standing orders relating to such matter and submitted 

to the Commissioner of Labour under section 26 are settled by him or by’ 
the Industria owt, as the case may be, or before tbe expiry of six months 
from tha date on which’ such standing orders come into operation under 
section 26; 


, (b) without giving notice in accordance with the provisians of 
socion 28 ; l ; 
(c) diy for the reason that perm ore has not carried. out the 
provisions of any standing order or has made an illegal change ; E ` 
in cases where notice of the- changeis t given in accordance. with the 
e Provisions of sectiohi:28 and where no agreemebt-in regard to such change 
wearrivedat, before the statement of tbe case referred to in section 34 is 
received by the Registrar $ 
+ T ° 
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(é) in cases where conciljation proceedifgs in regard to the industrial 
dispute to which the strike redes Save, commenced, before the completion of 
such procedens ; * ° 
( f) in cases where a submishion relating to such dispute or spch kinds 

of dispute is registered under section 43, until such submission js lawfully 
revoked: or „e e 

Te) in contravention of the terms of a registered agreement, settlement 
or award, 

* (2) Yn gases where conciliation proceedings in regard to any industrial 
dispute bave been completed, a strike relating to such dispute shall ‘be illegal 
if it is commenced at any time after the expiry of two months afte® the 
completion of such proceedings. * è 

63. Illegal look-outs,—(7) A lcck-out shall be illegal if it if declared, 
commenced or continued — 

(a) in cases where it relates to any industrial raattér mentioned in 
Schedule I; before the standing orders relating to such matter and submitldd to 


the Commissioner of Labour under section 26 are settled by bim or by the" 


Industrial Court, as tbe case may be, or before the expiry of one year from 
the date on which such standing orders come into operation under 
section 26. i l l 

(b) without giving notice in accordance with the provisions of section 28; 

(c) in cases where notice of the change is given in accordance wilh the 
provisions of section 28 and where no agreement.in regard to such chahge 
ig arrived at, before the statement of the case referred to in section 34 is 
received by the Registrar ; 

(d) in cases where conciliation proceedings in regard to the industrial 
dispute to which the lock-out relates bave commetced, before the completion 
of such proceedings ; m i . 

(e) in cases where'a submission relating to such dispute or such kinds 
of dispute is ‘registered under section 43, util such submission is lawfully 
revoked ; or 

(f) in contravention of tbe terms of a registered agreement, settlament 
or award. 6 

(2) In cases wbere conciliation proceedings in regard to'any indus- 
trial dispute bave been completed, a lock-out relating to such, dispute 
shall be illegal if it is commenced at dhy time after: the expiry of two 
months after the completion of such proceediggs. 
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CHAPTER X. 
PENAETIES, * 
64. Employer nol to dismiss, reduce. oF punish an empleyee.—(1) No 
employer shall dismiss or reduce any .employse or pifoish him in eany 
other manner by reason of the circumstance that the employee— ° 
(a) is an officer or member of a registered union or of a quålified 
union or of a union which has applied for being registered on 


as a qualified union ander this Act; or e 
(b) is entitled to the benefit of a registered agreement, sebraissien or 
award ; or ^ e. i 


(o) has appeared or intends to appear as a witness or base giyen 
any evidence or intends to give evidence in a proceeding ynder this® 
Act ; or . t 
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to secure better industrial. conditions ; or 
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* (d) is.an officer or membereof an organisation the object of which 


. (e) is an officer or member of ai organisation which sis bot declared 
unlawful; or 

(0 * a representative of employees ; od | 

(g) b&s gone qn or joined a stfike which is not illegal ander. the pro- 
visions gi this Act. 

. (2)"Whoever ‘contravenes the provisions of sub-section (1) shall, 
conviction, be pusishable with fine which may extend.to Rs. ] ,00p. d . 
| (3) The Court trying any offence under this ‘section may’ direct that 
out, of the fine recovered, such amount as it deems fit shall.be,paid to 
ihe employge Concerned as compensation. 

65. Penalty for declaring illegal lock-out,—A ny employer who has 
declared a lock-out which has been held by the Industrial Court.to-be 
illegal, shall, om /cgnviction, - be punishable with fine which may extend 
to .Rs. 2,500, and, ip the case of the lock- out being .continued after 
such- conviction, "with an additional fine which may extend to Rs, 200 
far every day during which such. lock- out continues. after such conviction. 

66. Penalty for, declaring or commencing an illegal strike:— Any 
kinplaves who has gone ona strike or who joins a strike which has 
been held by the Industrial Court to be illegal sball, on conviction, be 
punishable, with fine which may extend to Rs. 25 Bud in the case of 
a «continuing offence. with an additional fine which may extend to Re. 1 


per day for every day during which the offence continues after his last 


conviction for such offence, subject to a maximum of Ks. 50. 

67. PenaMy for instigating, etc. illegal sirtkes and lock. outs.— 
If ADY. -person instigates or incites others to take part in, or otherwise 
acta” in furtherance of, a strike or lock-out which has been -beld to 
be. illegal .by tbe industrial Court, whether such strike or . lock- out has 
commenced or Bot, he shal} on conviction, be punishable wiih imprison- 
ment of either description for a term which may extend to three months, 
or with fiae.or with botb. 

* Explanation.— For the purposeg of this section, a person who con- 
tributes, collects .or solicits funds for the -Purposes of any such strike 
or lock-out shall be deemed to act in furtherance thereof. 

Penalty for disclosing confidential information. —If a  Con- 


 ciliatór or a member of the Bgard .or any person present at or con~ 


cerned in any conciliation pfoceedings wilfully discloses any ioformation 
or the contents of any document in» contravention ofe this Act he shall, 
g a complaint made by the party wbo gave tbe information or pro- 
uced the document in such e proceeding and on conviction, be punisbable 
with fine wHicft "gay extend to Rs. 1,000. 
6° 69. Penalty for illegal changes. —(7) Any employer who makes 
any illegal change shall, on conviction, be punishable ` with fine which 
may extend to Rs. 5,000 snd in the case of a continuing offence with 
gan additional fine which may extend to Rs. 200 per day for every day 
*duriog wHich the offence continues after his last conviction for such offence. : 
(2 An employer who acts ih contravention of a standing order 
settled* under section 26 sbalil, on convict®p, be punishable with fine 
a “hich may extend to Rs. 100 and in the case cf a continuing contra- 
* yention €f such standing order, with an additional fine which may extend 
to Rs. 25 per day foryevery day during which such contravention 
contipues after his last conviction for such contravention.” 
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70. ‘Penalty for obstructing any Berson from carrying out duties 
imposad under Nis Act.—A y*person who wilfully refuses entry ito a, 
Labour -Officer ta any place which ‘he is entitled to enter under eec. 
tion 25 or who fails to prdduce any document which he is required ° 
to produce, or who fails to comply "with any requisition or order issued 
to bim by or uoder the provisions pf this Act shal, on conviction, be 
punishable with fine which may extend to Rs. 500. E 

7i. Penalties for offences not provided for elsewhere. Whoever 





cÓntraVengs any of the provisions of this Act .or of any rule made, 


thereunder shall, on conviction, if no other penalty is elsewhere prowded 
by or under this Act for such contravention be punishable witle fine 
which may extend to: Rs. 100 and, in the event of such person having 
been previously convicted of an offence under this Act of any rule 
made thereuoder with fine which may extend to Rs. 200. : 

e e 
CHAPTER XI. Se 
MISCELLANEOUS. 
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72. Modifications in Schedules.—The Provincial Government may,, 


by notification in the Official Gasette, at any time; make any addi 
tions to or alterations in the industrial matters specified in Schedule I 
or 1I or may delete therefrom any such matter : 

Provided tbat before making any such addition, alteration or dele- 
tion, a draft of such addition, alteration or deletion shall be publtshed 
for the information of all persons likely to be affected thereby and the 
Provincial Government sball consider any objection or suggestion that 
may be received by it‘from any person with respect thereto. 

73. lilegal changes .—(7) No employer shall make any change in 
any industrial matter in regard to which a standing order has been 
settled under section 26 or whicb is mentioned in Schedule TI before 
the agreement referred to in sub-section «1) of section 30 ıs arrived at 
or where no such agreement jis arrived at before the conciliation pro- 
ceedings are completed or in cases where there is a registered sub'migsion 
before the arbitration proceedingseare completed or in cases where any 
dispute relating to such industrial matter bas been referred to the In- 
dustrial Court for its decision before such decision is given. 

(2) No employer shall make acy “such change in contravention of 
the terms of a registered agreement, B Seitlegient or ap award. 

(3) Any change made in cSntravention of the provisions of sub- 
section (7) or (2)"shall be illegal. ^ 

74. Association of Employer» may m any of its members, 
(7) The Provincial Government may frém time to timg py notification 
in the Official Gasette recognise any combination of employers qs an 
association of employers for the purposes of tbis Act or may revoke 
any such recognition. « 

(2) In any proceeding under this Act, an association of employers shall be 
entitled to represent any employer who is a member of the associaflon. m 

75. Representation of employeas.—(1) Save with the permission of 
the authority bolding any proceedings under this Act, no employee 
shall be allowed to appear in such proceedings except thrqpgh us 
representative of employees. 

(2 Notwithstanding anything contained in sub-section (7J, if in ane 
conciliation or épbitration proceedings or in €ny proceedings before the 
Industrial Court the majority of employees ditectly concerned in or 
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affected by such . proceedings, ara members of a qualified union, ° 
such qualified union shall also be entitled to appg&r. in. such pgoceedings. 
* "70. Agreement etc. on whom bimling.—(1)-A regisjered agreement, a- 


. Settforent, A submission or an award shal be, binding .upon all persons 
who are parties ‘thereto : . 


Providéd th at— 


(a) in the case of an employer, who is a party to duck agreemént, 
setllemenf, submission: or award, his successors, heirs or assigns in respect 
of the undertaking as regards which tbe Agésmments settle merf, sub- 

* mission orsaward is made ; Ze 

* (b) in the case, of a union which is a party to such agreement, 
settlement, submission or award, all persons who were members of such 7 
union at"thá date of such agreement, settlement, submission. or . award 
or who become members of the union thereafter, 
shall be bound by such agreement, settlement, submission or award, 

(2) In cases in which a representative union is a party to any 
Agreement, settlemdht, submission or award, the Provincial Government 
may, after giving tbe parties affected an opportunity of being heard, 
eby notification in the Official Gazette, direct tbat suck agreement, settle- 
nent, submission .or award spall be binding upon such.other employers — * 
and employees in such industry or cccupation in that local area as may 
be specified in tbe notification : 

Provided ,that ‘before giving a direction under this section tbe Pro- 
vincial Government may’in such cases as it deems fit, make in the 
prescribed manner a reference to the Todustrial Court for its opinion. 

— -77. Period for which agreement, eto, to remain in force. (1) A 
registered agreement,” settlement or award shall cease to bave effect on 
the date specified {herein or if no such date is- specified therein, on | 
the expiry of. the period of six months from the date on which notice 
in writing to terminate such eagreement, settlement or- award, as tbe 
case may be, is given by any of the parties tbereto to the other party.. 

(2) Nothing in tbis section shall prevent the terms of a registered 
agreement being changed or modified, by mutual consent.of. the parties 
affected thereby; 
^' (3) Notwithstanding anything ‘contained in sub-section (7) or (2), if 
a registered agreement provides ibat it sball remain in force for a period 
exceeding two years, such agreement may after the expiry of eighteen 
months from the date of comfhencemenmt ` of such, agreement be termi- 
nated by either party thereto by givivg six montbs' notice. e 

(4) The party giving notice under sub-section (7) or (3) sball send a 
*cofy of it to the Registrar and thesLabour Officer of the-local area concerned; 

8. Liabituy of the executive ^ of a “union.— Where anything is 
requiged to be done by any union by or under any provision of this 
Act, the- ‘person authorised in this behalf by the éxecutive of tbe union 
or if no person is so authorised every member of the executive of the 
union shal} be beund to do the same and shall be personally liable if 
default is made in the doing of any such thing. 

Explanation.— For the purpos&s"of this section, executive of a union 
means the body by whatever name called ‘which the management of 
tbe affairs of the union is entrusted. 

° 79. gurisdiotion of Courts.—No, Court inferior to that of a Presi- 


dency Magistrate or a "Mggistrate of the first class sali try an offence 
under this Act. f 


-i 
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. 80. Conciliator ani Labour Officer to lg public servants.—A Regis- 
E an Assistant, Registrar, 3 Conciliator, a Laboar Officer, an Arbit- 
rator, a member of the Board, a member of the Industrial Court and 
its staff shall be deemed to be public; servants within the meaning o 
section 21 of the Indian Penal Code. è E 

Persops acting in good faith not fo be sued.—No suit o? proceed. 
ing stfhll lie against any person for apnyth?og which is in good faith done or 
intended to be.done under this Act. 

$2.“ Provisions of Aot VII of 1929 joi to be affected. — Nolbivg i in 
this Act shall affect any of tbe provisions of the Trade Disputes Aot, 1929, 
and no conciliation cr .arbitration -proceeding . shall be beld under this Act 
relating lo any matter or trade dispute wbicb bas been referred to and is pend» 
ing before a Court of Enquiry or Board of Conciliation under the saig Act. 

Repeal of Bombay Act IX of .1934.—The Bombay Trade 
Disputes Conciliation Act, 1934, shall cease to apply to ang area in which 
the provisions of Chapters IT, UI, IV, Y and VI of fis Act have bgen 
brought into force, 

84. Rules.—(1). The Proviocial Government may ee rules to carry 
out the purposes of this Act. m 

(2). In particalar and without prejudice to tbe generality of the foregoing 
power such rules may be made for all or any of the following matters, namely:— 

(a) the manner in which an employer or an association of employers 
may recognize any union under clause (25) of section 3 ;. 

, (b) the manner in . which the- representatives vf. employees are to be 
elected under sub-clause (iii). of clause (29) of section 3; 

(co) tbe forms of, register of registered and. representa[jve unions to be 
maintained under section 6; 

| (d), tbe-form in which an application may be made under section 7 ; 

(e) the form in which a certificate of registration may be. issued undér 
section 8;  : 

(A) the form i io i bich a list of goalies unions is to be maintained under 

section 11; gs 

(g) the fee to be paid on Y applications made under section 8, 10 or. D; - 

(k) tbe form in whicb a cer r ificatè may be granted toa representative 
urfion under section 12; 

li) the time, date and manner of submitting Periodical returns under 
section 15; 

(7) the anderia which ths total pumber®of senployeds 3 is to be computed 
for tbe purposes ofsthis Act; 

(k) the other powers of ‘the Registrar under section 16; 

(1) the manner in which the panels representing the interests of employe 
and employees sball be constituted under section 23 ; 9 s 

(m) the manner in wbich vacancies in the Board of Conciliation sball 
be filled up under section 23; 

(2) the- manner in, wbich standing ‘orders may be ere ünder 
section 26 ; 

(o) the form in wbich notice of change i is to be given iad the aprson ste 
whom copies of such notice are to be sft under section 28 ; 

(5) the other places at whéch tbe copy of the intimation shall besaffixed 
under sub-section (3) of section 29; e a 

q) thas manner of convening meetings under section 31; 
(^) the form in p which a statement of (he casp is to be forwarded under 
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* (s) the register in which eindustrial disputes are to be' entered under* 
section 35; 
(1) the manner of holding concilittion ‘proceedings poder section 36 ; 
. (n) the form in which the memorandum, of settlement shal} be drawn up 
nnd the nfanner in which it shall be published by the Registrar under section 38; 
(v) the manne of giving notice under section 39 ; 
(w) the procedure to be follbwed by a Conci iator or the Boari and 
the furtBer powers of the Conciliator or the Board under section 40; 
(x) the procedure to be followed by the Industrial Court and ttf further 
powers of such Industrial Court under section 57, 
(3) The Provincial Government may also prescribe a fine pot exceeding 
five | hundreg rupees for a breach of any such rule. 2d 
(4) The rules made under this section shall be subject to the condition 
of previous publication in the Official Gazette. 
- ” > 
í l SCHEDULE I. 
i d ( Section 26. ) 
. 1 Classification of employees, e. g., permanent, temporary, apprenlices, 
° probationers, badlis, etc. 
'2. Manoner of notification to employees of periods and hours of work, -° 
holidays, pay days and wage rates. 
3. Shift working. ; 
» 4. Attendance and late coming. ' i 
Leave and holidays : Conditions, procedure and authority to grant. 
Liability to search and entry into premises by certain gates. 
! Temporary stoppages of work and rights and liabilities of employers 
and employees arising therefrom. 
. 8. Fermination 'of employment. Notice to be given by employer and 
employ&e. 
9, Suspension or dismigsal for Mapp aani ang the acis or omissions 
which constitute misconduct." . 
LO. Means of redress for employees eiibet unfair treatment or 
wrongful exaction on the part of the oy ployer or his agent or servant. 
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SCHEDULE II. zd 

' ( $eotton 28- `} . 

). Reduction intended to be qf permanent or —— character 
in the number of porion empfoyed or 40 be employed not ane to force 
majeure. . e 

2. Demands for T or gemi-permanént increase in the pumber 
* of persons employed or to be employed in any depar{ment or departments, 
3. Disthigssal, of any: employee except in accordance with law or as 
pragfided for in the standing orders: tramed under section 26 of this Act. 
4. “Introduction of rationalisation or otber efficiency system of work. 
5. Starting, alteration or discontinuance of shift working otberwise tban 
in accordance with the standing orders. 
6. Withdrawal or granting of recogrition t to unions of — 
7. Whthdrawal of any customary concession or privilege or change in 
* usage. e e 
. * 8°? Introduction of new rules of discipline or alteration of existing 
rydes and'&heir interpretation. = ' 
9. Wages and total weekly hours of work. 
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The Bombay Medical Practitioners’ Act, 1938. 


Received the assent ofthe Governor General on the 2ist February 
1939 and is publighed in the “Bombay Government Gazette", dated tbe ist 


March 1939, 
Bombay Act No. XXVI of 1938. 2t 
An Acido regulate the qualifications and to pravide for the registra- 











o 


 HÓn of practitioners of Indian systems of medicine with « view to 


encourage the study and spread of such systems and io amend the law 
relating to medical practitioners generally in the Province of Bombay. e 

WHEREAS itis expedient to regulate the qualifications and to previde 
for the registration of practitioners of the [ndian systems of medicime with 
a view to encourage the study and spread of such systems andstowmend the 
law relating to medical practitioners generally; It is hereby* enacted as 
follows :— 


PART I. e ° e 
PRELIMINAKY. 
l. Short title, extent and commencement. —(7 This Act shall ba 
called the Bombay Medical Practitioners’ Act, 1938. " | 


(2) It extends to the whole of the Province of Bombay. 

(3) Parts I and I1 of this Act shall coma iato force on such date as T 
Provincial Government may by notification in the Official Gazette appoint. 
Part III shall come into force io all municipal, cantonment and notified 
areas in the province on the expiry of two years and in all other areas on 
the expiry of five years from the date on which Paris I and II come into 
force in tbe respective areas. 

PART I. : 
INDIAN SYSTEMS OF MEDICINE, 

2. Definitions.—1n this Part of the Act, unlese there is anything in- 
consistent iu the subject or context, — 

(1) "Board" means the Board of Indian systems of medicine, Bombay, 
establisbed and constituted under section 3. 

(2) "Indian system of medicine" means the Ayurvedic (including the 
Siddha) and the Unani Tibbi systems of médicine, whether supplemented or 
not by such modern advances as the Board may from time to time bave 
determined. 

(3) LE means an adipi appointed by the Board under 
section 22. 

(4) “Part” means a Part of this Act. 

(5) “Practittoner’’ means a "practitioner of e the Indian system of 
medicine, 9 o 

(6) "President" means the President c the Board. 

(7) "Qualifying Examination" means the examiümation held for the 
purpose of granting a diploma conferring the right of registration ander 
this Act. . 

(8) "Register" means the Register p practitioners maintained under 
section 15 

(9) "Registered practitioner" mgans a practitioner "M name is Tor 
the time being entered in the Register. 

(10) ' Registrar" means*the registrar appoioted under section 14. 

(77) ' Regulations" means regulations made under section 30. á 

(72) “Rules” means rules made undey section 29. ? 9a 

3.’ Establishment, constitution and incomporation of the Board. —(1)° 
Subject to the pYovisions of section 31, the Provincial Government,shall by 
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notification in the Official Gaseitee establish a Board to be called "the Board 
of Indian Systems of Medicine, Bombay," for 4herpurpose of carrying out the 
provisions of this Part. Sucb Board $ball.be a body cgrporate and have 
perpetual succession and a common geal and pI by tbe said name sue and 
be sued. id 


(2) The* Board ghall consist of thirteen members whg, shall oc 
appointed ip the following manner, namely :— 


(:) A President elected by the members of the Board from amanen, 
ibemselves, 


(i) Sit members nominated by tbe Provincial Government out of 
whom- 

(a) ong shall be a person residing in tbis Province and connected 
with an ipstitution established for the purpose of giving instruction in 
the Ayurvedic (including Siddba) system of medicine ; and 

(b) one sball bs agperson residing in this Provioce and connected 
with gn institution established for tbe purpose of giving nsteneHon ID 
the Unani Tibbi System.. 


(#4) Seven members elected by the registered practitioners from 
Amongst themselves ; 

Provided that for the first and second terms of the Board tbe President 
shall be a person nominated by the Provincia} Government and the 
number of members elected by the registered practitioners shall be six. 

(2) Tke seats of members elected under clause (i$) of sub-section 
(2) shall be so divided amongst the Ayurvedic and Unani registered 
practitioners as to bein tha proportion 9t their numbers on the Register 
on the date of the election : 

Provided that in determining the aid ‘proportion a fraction of one- 
half, and less shall be neglected and a fraction of more iban one-half 
shall be counted as one: 

Provided further that the eumber of embers representing registered 
practitioners of either system shall not at any time be less than two. 

(4) b Notwithstanding anything contained in sub-section (3), in the 
case" of the first constitution of the Board, the t'roviocial Government 
shall nominate tbe Ayurvedic and Unani practitioner in such proportion 
as they may deem fit from among the practitioners who may be 
eligible to be entered in the *Register and such members shall be 
deemed to have been duly slecteg under clause (sir) of sub-section (2). 

Explanation.—Thbe term 3 a Boami shal mean the period for 
which the members are entitled to hold office under section 6. 

e 4. Nomination of members in default of election.—if any of the 
‘members is not elected wader clause (íi) of sub-section (2) of section 3, 
the Provincial" Gowrnment may, notwithstanding. anytbing contained in 
sub-sgttion (2) of the said section, nominate such registered practitioners 
as they deem fit and tha practitioners so nominated shall for the 
purposes of this Part be deemed to have been duly elected under clause 
(iii) of subeection (2) of section 3, 

Hbhecition of members.— Tbe election of practitioners entitled to 
be the members of the Board under clause (iij) of sub-section (2) of 
section 2 shall be held at such time and flece and in such manner 
ag may” be prescribed by rules. 

S6 Term of office.—(7) Saye as otherwise provided by this Part, 
the term of office of electedg and nominated members shall be for a period 
of five years commencing from the date on which E first meeting 
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, of the Board ig held after the members gre elected under sub-seetion 
* (2) of section 3: : 

Provided that the term'^of office of members appointed to the ® 
Board constituted smmediately after this Part comes into force shall e 
be for a period of three yeags from the date on NBN «he first 
meeting of such Board is held. 

(2) An otttgoing member shall continue in office’ until the. election 
or Domination of his successor as the case may be. 

, (3) The outgoing member sball be eligible. for renomination or re-elec- 
tion. : 

. 4. Vaocancies.—If a vacaücy occurs in the office of a ” mempfer 
of the Board through death, resignation, removal or disability of sueh 
member or otherwise, previous ta the expiry of the period Of His'office, 
the vacancy shall be filled in the manner prescribed by rules.: Any 
person nominated or elected to fill the vacancy shall, enot withstanding 
anything contained in section 6, hold office only so*long as the “member 
in whose place he is nominated or elected would have held office if 
tbe vacancy had not occurred. 

Resignation of a member.—Auy member may at any time ° 
resign bis office by letter addressed to the President. Such resignation " 
shall take effect from the date on which it is received by the President. 

9. Disabilities for continuing as member,—lf any member, during 
the period for which he has been nominated or elected,— 

(a) absents bimself without such reasons "s may in the opinion 
of the Board, be sufficient, from three consecutive ordinary meetings of 
the Board, or : o 

(b) becomes subject to any of the disqualificatfbns mentioned in 
section 10, 

the Board shall declare bis office to be vacant. 

10. Disqualifications.— No person shall stand as u candidate for 
election as a member of the Board or shall be $ member of the Board— 

(a) who is an undischarged insolvent, 

(b) who bas been adjudicated by a competent court to be of unsomnd 
mind, or 

(c) whose nama has been — ircmthe Register. 

11. Validity of proceedings.—No „disqualification of or defect in 
the election. or nomination of apy person acting as a member of the 
Board or as tbe President or presiding amthority of a meeting sball be 
deemed to vitiatg apy act or proceeding of the „Board, in which such 
person bas taken part. 

2. Time and place of meeting 8f Board.—The Board sball meet At 9 
such time and place and every meeting of tbe Board shall be sum- 
moned in such manner as may be prescribed by regufhtions : e 

Provided that until such regulations are made, it sball be lawful 
for the President to summon a mesting of the Board at sucb time aod place 
as he may deem expedient by letier addressed to each member. 

. Procedure at meetings of Board.—{1) The President shall preside 
at every meeting of the Board. Iwethe absence of the President the 
members present shall elect one of tbem to preside. 

(2) All questions at a meeting’ of the Board shall be decided aby 
the votes of the majority of the members present at the meeting. Right 
members shall form a quorum. No quorum shall ba necessary for'a o 
meeting adjourned.for want of à quorum, Ed 
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ee  (3)'At every meeting of the Board, the .President for tbe time 
being shall in addition to bis vote as a member of the Board, havf 

a second or casting vote in case of an. equality of votes. 

4. Registrar.—(?) The Baard shall, with tpe previous approval 

« of Government, appoint a Registrar. The Registrar shall receive such 

salary and allowances as may be prescfibed by rules, The Board may 
may froch time [o time grant him leave and may appoipt a person to 
act in bis place. Any person duly appointed to act as Registrat shall 
be deemed to be the Registrar for all the purposes of this Act. 

(2 Any order of the Board appointing, punishing or eremovittg a 
Registrar from office shill not be passed wi'hout the previous AE 

ot the Provincial Government. 

(3) Tpe Board may appoint such other officers and servants as may 
be necessary for the purposes of this Act: 

Provided that the number and designations of such officers and 
servants, theiresalgries and allowances shall bs subject to the previous 
approval of the Provincial Govern ment 

(4) The Registrar and any other officer or servant appointed ucder this 
section shall be deemed to be a public servant withio the meaning of 
* section 21 of the Indian Penal Code. 

^ 15  Duties:of Registrar.—(7) Subject to the provisions of this Part * 
and subject to any general or special orders of the Board, it sball be 
the duty of the Registrar to keep the Register. 

(2) The Register shall be in such form as may be prescribed by 
rules, The Register shall be divided into two parts :— 

L (1) that' containing the names of practitioners qualified to practise the 

*  - Ayurvedic system ; aud 


- (£1). that containing the names of practitioners qualified to practise 
the Unani system 

The Register shall contain the names. residence and qualifications 

. ‘of every practitioner registred together with the date oo which such 
qualification was acquired. 

[3) The Registrar shall keep the Register correct as far as possible 
auü may from time to time 'enter e therein "any material alteration in the 
address or qualifications of the practitioners. The names of registered 
practitioners wbo die or whose namss are directed to be removed from 
the ‘Register under sub-section' e(3) of section 16 shall be removed from 
the Register. ^ i 

(4) The Proviocial Govetomeni may direct T any alteration in 
‘the entries as -respecgs additional' qumlification shall net be made unless 
on payment of such fee as may be prescribed by rules. - 

* * (5) For the purpose of 4his section the Registrar may write by 
Yegistered pbs? go any registered practitioner at the address which is 
entfred to-the Register to inquire whether be has ceased to practise 
or bas “changed his‘ residence and’ if no answer is received to the said 
letter within’ six “months, the Registrar may remove the name of the 
said pragitioner from the Register : 

s Prowided tbat the Board may, if it is satisfied tbat tbe said 
practitioner has not ceased to pr&ctise, on the application of the said 
»  Ppractitiener, direct that his name be re-entered in the Register. 
» BO. Registration—(1) Every person who passes a qualifying 
"examination shall on payment of a fee of Rs. 10 be entitled to have 
* his name entered in the Register. 
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(2) Notwithstanding - anything contained in sub-section (/), e every 
person who, within the period of two years from the date on which this 
Part’ comes into force, provés'to,the satisfaction of the Registrar that 
he has been in *regulat practice as a practitioner for a period of not 
less than ten -years precedigg the date on which he makes the appli- 
cation for being registered asa practitioner under tbis P&rt shall be 
enfitlad to «have his name entered én the Register on payment of a 
fee of Rs. 10: i 
. > Provided that every person who has not been. in pracfica as a 
practitioder for a period of ten years preceding the aforesgid date buf 
-has worked as an apprentice under a practitioner or bas received training in 
an institation or has passed an examination shall, if such apprentice- 
ship or training or examination is, in the opinion of [ffe Board, 
sufficient to qualify him fo practise as^a ‘practitioner, be entitled to 
have his name entered in the Register on payment qf a fee of Rs. 10. 

(3) Tbe Board may direct that the name of*any practifioner who 
has been convicted of a -cognizable offence as defi@ed in the Code of 
Criminal Procedure, 1898, which discloses such defect of moral character 
as is, in the opinion of.the Board, sufficient to make him unfit te 
practise his profession or who, after dus inquiry, has been found guilty 
of conduct which is in the opinion of the Board infamous in any 
professional respect, shall be removed from tbe Register. The Board 
may, on sufficient cause being shown, also direct that the name qf the 
practitioner so removed shall be re-entered in the Register. 

17.' Appeal to Board from ihe decision of Registrar.—(7) Any 
‘person aggrieved by ihe decision of the Registrar regarding the re- 
gistration of doy person or any entry in tbe Register may appeal to 
the Board. j : ; 

(2) Such appeal shall be filed and shall be beard and decided by 
tbe Board in the manner prescribed by the ruler. 

(3) The Board may on its own motion or on the application of 
any person, afier due and proper enquiries and gfter giving an 
opportunity fo the person concerned of being heard, cancel or altef any 
entry io tbe Register, if, in the *pinioo of'the Board, such entry was 
fraudulently or incorrectly made. 

. 18. Maintenance of list of persong in practice on 10th March 1938.— 
(a) The Registrar sball also prepare and keepa list called '"'a list of persons 
in practice'on the 10th March 1938." ° e 

(b) Every person not being a person qualified for registration under this 
Act or upder the Bombay Medical Act, 1912, who, within a period of two 
years from the date from which tbi£ Part comes into force, proves to'thd 
satisfaction of tbe Registrar tbat be bas been ta regulær epractice in this 
province, on the 10th March 1938, of any system of medicina or surgery or 
midwifery or any of their branches sball be entitled to bave his name entered 
in the aforesaid list on payment of Rs. 10: 

Provided, however, that any person whose name has begn removed 
from the Register kept under the Bombay Medical Act, 1912, or ¿be Register 
kept under ao Act of a Providcial Legislature in British India or from the 
register of any country where he was formerly practising, for enfamous 
conduct in a professional respect, shall not be entyled to have his name 
entered in the list. A : 





(c) The provisions of sub-sections (3Pand (5) of section 15, gub-section (3) « 


of section 16, andesection 17 shall mutatis mutandis apply to this list. 
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19. Qualified practitioners’ certificates.—Notwithstandivg anything 
in any law for the time being in ka a 

,* (7) The expression "legally qualiged: fhedical practitioner" or “duly 
Qualffied medical practitioner" or any word importing a®person recognised 
by law as & medica! practitioner or memberg of medical profession shall in 
all Acts of Legislature in the Province of Bombay aud in all Acts of the 
Central! Legislature (fn their application to the Province of Bombay) in sodar 
RS such Adts relate to any of the matters specified in List If or List III in, 
the Seventh Schedule to the Government of India Act, 1935, includea 

*registered practitioner. : 
*(2) ^ cértificate required by any Act from any medical practitioner 

or medical officer shall be valid, if such certificate bas been signed by a 
registered “practitioner. uu 
(3) A registeréd practitioner shall be eligible to hold any appointment 
asa Physician, Suggeon or other medical officer in any Ayurvedic or Unani 
dispensarf, hospital, iffirmary or lying-in-bospital supported by or receiving 
a grant froni the Prowincia] Government and treating patients according to 
the Indian Systems of medicine or in any public establishment, body or 
, 4nstitution dealing with such systems of medicine. 


20. Notice of death.—Every Registrar of Deaths on receiving notice 
of the death of a registered practitioner shall forthwith transmit by post to 
the Registrar a certificate uader his own own hand of such death with 
the particulars of time and place of death and may charge the cost of sucb 
certificates and transmission as an expense of his office. 


. . 21. Examination before registration.—Notwitbstanding - arything 
contained in sectio? Ph on and after the expiry of two years from the date 
from which this Act comes into force a person shall not bs entered in the 
Register as a registered prac'itioner, ualess be bas passed a qualifying 
examination. 

22. Qualifying examination.—(1) Tbe Board shall by regulations 
prescribe the courue of training and qualifying examinations includiog the 
courge Of training and examinations prior to qualifying examinations. Such 
regulations shall provide that jostrnoctian and examinations shall, asfar as 
possible, be given or held in any of tbe Indian languages spoken io the 
Province. . Ks l 

(2) A qualifying examination? shall be an examioation in the Indian 
systems of medicine including the,subjects of medicine, surgery and midwifery 

` held for the purpose of granting a diploma "fonferriog the right of registration 
under this Part, by any ®f the iostitutions which on the rétommendation of 

¿hæ Board may be specified by the Prowincial Government by a notification 

in the Offioi | Gqsette, as being atithorised to hold a qualifying examination, 

(3) It sball bé the duty of the Board to secure the maintenance 
of as adequate standard of proficiency for the practice of Indian systems of 
medicine jacludiog the subjects of medicine, surgery and midwifery. For 
the purpose of securing such standard, tbe Board sball bave autbority 
to, call on? the governing body or awhorities of any institution giving 
instruction "in the Indian systems qf medicine and on any examipiog 

body authorised by or desirous of being authorised under sub-section (2)— 

(a)gto furnish such particulars as tbe Board shall require of any 
coue of study prefcribed by regulations or examination held by such 
body or aftthority or in such sgbool or college with reference to the 
grant of any qualification ; &nd 
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(b) to permit “Inspectors appointed by the" Board from among the- 
"Registered' practitionérs in this bebalf to aMend and be present at ‘all 
or aby. of the qualifying or prior examinations, _ 

4) .The Inspectgrs shall not inferfere with’ the conduct of any 

- examination, but it sball be . their duty to report to the Board their 

_ Opinion as to the sufficiency or isufficiBncy of every examinatiqd w which 
they attend and any other matters in elation to such, examinations on 
which the Board may require them to report. ` . 

(5) Every qualifying examination and every ‘prior syaininaten lead- 
ing “up to'& held by the bodies: or institutions: authorised under this 
section shall be inspected by the Inspect-rs at least once in tse s 
and more frequently if the Board so directs. - 

(6) Tbe’ Board shall forward a copy of every such repost Jo thé 
body which hsld the exžamipation in respect of which the said report 

- was made and shall also forward a copy of such, report, together with any 
observations thereon made by the said body, to the Provingial Government, 

(7) An Inspector shall receive such remuneration, to be paid «s 
part of the expenses of the Board, as the Board, with the previous 
sanction of the Provincial Government, may determina. 

23. Removal of institutions authorised to hold qualifying examina- 
tions.—1f. it ‘shall appear to the Provincial Government on the report 
of tbe Board, that the course of study and examinations prescribed by 
any of the institutions specified in the notification under section 22 are 
- Hot such as to secure the maintenance of an e adequate standard ef 
proficiency for , the practice of the, Indian systems of medicine including 
the subject "of medicine, surgery or, midwifery, as the case may be, it 
Shall be lawful for the Provincial Government from, efiane to time by 
notification in the Official -Gazette to direct that the’.said institution 
shall be. removed’ from. the said notification and shall enot be authorised 
to hold a qualifying examination * 

Provided that before any - -direction for4bhe removal of an institution 
from the said notification is” made under tbis section, the Board shall 
require the institution to take steps- within such time as*it thinks fit 
to. provide that the course of studyeand examinations prescribed by tHe 
institution are’ of àn'dequate standard. ^ 

24 Exemption from serving on inquests. —Notwithstanding anything 
in any other law for the time being in ‘fdtce, every ‘registered practilioner 
shall be exempt, if be so desires, frome serving on any inquest or as 
a juror or assessor under the Code of Criminal Procedure, 1898, 

25. Fees pafable to members ðf Board.—' Thers shall be paid to the 
members of the Board such fees and allogeances for attenance and such reasong 
able travelling allowances as shall from time tætime be prescribed ‘by rules. 

. 26, Fees received by Board.—All moneys received by the Board as 
fees under this Part shall be applied. for the purposes, of this Parf,in 
accordance with tbe rules. 

27.. Annual List of practitioners. i The Registrar shall i in evey 

, year, on or before a date to be fixed by the Board, cause'to be 
printed. and publisbed a correct list gf the names and qualifications of* 
all practitioners for tbe time being entered in the Register and the 
dates when such qualifications Were acquired. 

(2) In any proceeding it shall be presumed that every person e. 
in such list is a registered practitioner and that any person not sd entera] © 
is not a registered practitioner. e 
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028. False assumption gf degree or diploma to be an offence.— 


Whosoever voluntarily and falsely assumes or uses any title ‘or deseripüdH 
or any addition to bis name implying that he holds a degree, diploma, licence, 
. or certificate, conferred, granted or issued by any’ of the ipstitutibns 

specified ein the notification under, sectiog 22 or that he is qualified to 
practise the Indian systerns of medicine or that he isa registered practitioner 
shall, on convictioB, be punishable: with fine which may exténd to Rse 250 


for the first offence under this section and to fine which may axtend to Rs. 500 
for pid subsequent offence. 


e Rules.—(71) The Provincial Goveroment may, after revois 
pjeni mai rules to carry out all or any of tbe purposes of this Part. 
2) In particular and without prejudice to the generality of the foregoing 
Poen fhe "Provincial Government may make rules for any of the following ` 
matters : - 


(a) The time at which and the place and manner in which élection shall 
be held tinder sectio& ‘5, 
(b) Tne manr in which vacancies shall be filled under section 7. 
(c) The manner jo which the meetiogs of the Board shall be convened 
« and held. 


(d) The salary, A A ‘and other conditions of service of the 
Registrar under section 14. 


(e) The form of thé Register and the particulars to be entered therein 
unger section 15,- 
( f). Fees chargeable for the alteration of entries in the Register. 


(g) The manner in which appeals against the decision of the Registrar : 
shall be heard by the Board under section 17. 
(h) The appli&ation of. fees. 


(i) Fees and other allowances payable to members of the Board under 
rection 25. 

(j) The furtherance of any of the objects of tbe Board. 

30.. Regulations.—(7) "The Bodrd may, with the previous sanction of 
the Provincial, Government, make regulations not inconsistent with this 
Part or the rules for any of the following matters, namely :— 

(a) The time and place at which fne Board shall hold its meetings under 
section 12. 

(b) The salary, allowances qnd other conditions of service of officers ind 
servants of the Board other than tbe Registrar, under section 14. 

(c) The course of study f2 tifiining god qualifying examinations. 


(d) The language i in which the examinations, shall, be conducted and 
instruction shall be given. 
T - (e) The admission of studgsts fo the bodies or institulions authorised 
under section 392.  . 
0 The conditions under which students shall be admitted to the 
;degreecp diploma, licence or certificate course and to the qualifying and 
-priof examinations. 


(g) The conditions T appointment of examiners and the conduct of 
eexaminations. 


(4) AIl otber matters which «fy be necessary for the purposes of 
i carryigg out tbe objects of this Part. 
o ©) All regulations shall be published in "the Official Gazette. 


(3) Phe rroviocial Government may by notification in the Official 
s» Gazette cancel any regul tion: * 


.Provided that in submitting regulations under clauses (c) to (g) for 
sancfion of the Frovincial Goverament under this section, the Board shall 
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send a copy of its proceedings relating to NUI passing of such regulations 
and'sball state the number of its members representing eilber system of 
Indigo medicine who bave voted for ar.egainst such regulations or not votede 
id respect of such fegulations : o 
_ Provided further that in sanctigning the said regulations due con- 
sideration shall be given to tbe opinion of the members of either system 
of dndian m&?icine as expressed in' the«aid proceedings? 

31. Control of Provincial Government.—lIf at any tinfe it shall. 
ep pear to the Provincial Government that the Board has failed to exercise - 
or bas exceeded or abused any of the powers conferred upgn it by or® 
under tbis Part or has failed to’ perform any of the-"duties *con- 
ferred. upon it by or under this Part, the Provincial Góvernmenf may, 
if it considers such failure, eXCesB or abuse to be of. a seridus *character, 
notify the particulars thereof to the Board, and if the Roard fails to 
remedy such default, excess or abuse, within such time, as the Proviacial 
Government may fx on this behalf, the Provinclal Governfnent may 
dissolve the Board and cause all or any.of ihe pewers and duties of 
the Board to be exercised and performed by ‘such person and for such period 
not exceeding two years as it may think fit, | a 

PART IJI. i 

` MEDICAL PRACTITIONERS GEREKE 
- 32, Medical practitioners not registered under this Act or under 
Bombay Aot VI of 1912 not to practise, eic.—No person other than (i) a 
practitioner registered under Part II of tbi Act or (i) a medical 
practitioner registered under the Bombay Medical Act, 1912 or (iii) a 
person’ whose pame is entered in the list mentioned in section 18 shall © 
practise’ df hóld himself oüt; whether directly or by imbfication, as practising 
for personal gain any system of medicine, surgery or midwifery : 

Provided tbat the Provincial’ Government may,’ by notification id the 
Offictal Gosette, direct that the provisions of tbis section shall not apply to 
any class of persons or in ‘any specified area. 

33. Medical practitioner not registered under ihjs Act or under 


Bombay Act VI of 1912 not to sign birth or death certificate etc. — Rowwith- 


standing anything in any law ffr the time being in force, no person 
other than a practilioner registered under Part 1l of. this Act or a 
medical practioner registered under the Rombay Medical Act, 1912,— 

(a) shall sigo or authenticate a birth or death certificate required by any 
law or rule to be signed or authengjcated By $ duly Qualified medical practitioner; 

(b) shall sign or authenticate: a medical or physical fitness certificate 
required by any law or rule to be signed or authenticated by a duly 
qualified medical practitioner or; ` ° e >. 

(c) shall -be qualified to give evidence at any inquesteor in any court 
of law as an expert under section 45 of the Indian Evidence Act, 1872, on 
any matter relating to medicine,.surgery or midwifery. ° 

Penalty.—Any person who acts ia -constravention-of the provi- 

sions of section 32.‘shall, on conviction, be punishable ‘with fine which may 
extend to Rs. 100 for the first offence and to ks, 500 for every subsequent 
offence after his conviction for such“iwst: offence. . 

35. Conferring, granging or ipai ete imitations of degrees, . 
diplomas or licences lo be an offence.— (7) No pergon other tbam,a body” 


.-or institution authorised under section 22 of this Act og under the 
Indian Medical Degrees Act, - 1916, dr- under tbe, Bombay Medical "Act,o 


1912, aball confer, grant or issue or hol himself out as entitled to 
" * 
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confer, grant or issue any degree, diploma or licence which i is identical 
with or is a colourable imitati®@o of any degree, diploma . or licence 
granted by a body or institution authorised under this Act or under 
the indian Medical Degrees Act, 191%, or under tbe Bombay Medical 
Act, 1912, as the case may be. "m 

(2) Whogver contravenes the pfovision# of this section .shall,_ oa 
conviction, be punishable with fing which may extend te,Hs. 1,000 
and if the person so contravening is an association every member of such 
association who knowingly or wilfully authorises or permits the contravention 
shall, on conviction, ba punisbable with fine which may extend to Rg 1,000. ° 

36. Sðwing.—Notbing in sections 32 and 34 shall apply to any person— 

(a) who limits his practice to the art of dentistry, or 

(5) who being a nurse, midwife or health visitor registered indat the 
Bombay Nerses, Midwives aod Health Visitors Registration Act, 1935, 
or a Dai attends on a case of labour, or 
(c) who is enfitled to registration under section 16 ' (7) of this 
Act or section 7 of tha Bombay Medical Act, 1912, or 

(d) who is a British subject domiciled 19 the United Kingdom or 
Indiae who, by virtue of a medical diploma granted to bim in the 

ited Kingdom, or a British subject domiciled in Burma who, by 
virtue of a medical diploma granted to him in Burma or the United 
Kingdom is, or is entitled to be registered in the United Kingdom as 
a qualified medical practitioner ; or l 

(2) who practises bomqopatby, provided that such person-— 

(i) has undergone a: course of training in bomceopathy for such 
period and in such instttutrons as may be prescribed by the Provincial 
Government and Des passed an, examination as may. be préscribed by 
the Provincial Government ; and ` 

(5) does not bold a deeras;" diploma. or licence "which is a colour- 
able imitation of a degree, diploma or licence entitling any person to 
practise Western medical science under the Indian Medical Degrees Act, 
1916, or any Indias system of medicine under this Act. 


37: Liberty to practice inrural areas. —Notwitbstanding anything 
contained in this Part, a person may. pra@ise medicine in any rural area— 

(1) if he has commenced practica in any village ip the said area 
prior to a date on which a8 pragutioner registered woder Part II of 
this Act or under the Bombay Medical Act, 1912, has commenced and 
is in regular practice of medicine # (he saidgyillage, and 

(5) so long as he continues to praciicg in the said villagq as his principal 
place of practice. 
° ° Explanation.— For itis purgoses bf this section, "rural area’? means 
an area which » not within the limits of a municipality, cantonment 
or notiéied area committee. 

Court competent to iry offences under this Acl and cognizance 
of offences —(7) No.court other than the court of a Presidency Magistrate 
or of a Magistrate of the First Class shall take cogoizaice of or-try -an 
offence undey this Act. 

~(2) No court shall take-cognizan®a of any offence under this Act" 

, excapt ow a complaint in writing of an Hcet empowered by the 
Proyncial Government in this bebalf, 

* 39. Iplemnity lo persons acing under the Act. =e suit, prosecu- - 

sliot or other legal proceeding sbhl be instituted against any person for 
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E The Bombay Wa taht and Measures A 1939. E 


Received the assent of the Governoy on, the 13th March 1939 and is ' 
: publisbed in the Bombay Government azette, dated the 15th March 1939, 

E Pg Bombay Act Na. I of 1939. - 

An Act to amend the Bombay, Weights and Measures Act, 1942. 
Ce WHEREAS it is expedient to amend . the Bombay Weights and 
Measures -Áct, 1932, for the purpósé hereinafter pee oe bereby è 


enacted. as follows :— , 
1.. Short itle — l'his Act- may , be called the Bombay: iis *apd 


Measures (Amendment) Act, 1939.. 
2. Amendment of section 34 of Bombay. Act XV: P 7932. —In 
section 34 of tha Bombay Weights. and - Measures Act, 1932, PA enUS 
- called the said Agiss; 
(i) after the word ' verified” the "words ‘or 'tevirified" &ball be pereda 
(ii). to the said section the following explanation sball be added, namely:— 
"' Explanation. — When: any. such “weight ór measure or weighing , 
or measuring instrament “is found in the possession of any trader or of + 
any employee. or agent of such trader, ` Such tfader shall be presumed, until 
the contrary is proved, to, have bad iti in ‘bis possession for use for trade.” 
Deletion of section 36 of Bombay Act XV of 1932. — Section 36 


of tbe said" Act shall be deleted. ` e 


; The Bombay Small Holders. Reliaf ue dires) ‘Act, 1939. 
"Received the assent of. the Governor General on thee 17th. March 1939 
and is published in- the Bambay Goveriiment Gazette, dated tbe 23rd March 
1939, .. » . 
a "Bombay Act No. H of 1939. 
-An AcLto amend the Bombay Small H&lders ‘Relief Act, 1938. 
WHEREAS. it "is expedient to "amend .the ‘Bombay Small Holders 
Relief Act, 1938, for, the ‘purpose Hereinafter ‘appearing ; It is hereby 
enacted as follows :— "S 
1. ` Short title and mo —Í(1 ) This Act may be called the 
Bombay Smai! Holders Relief (A mendment)' Act, 1939; 
^. (2) It shall come into forcé op tbe 31st March 1939. 
.2.' Amendment of section oJ of Bowbay Act VIII of 1938,—In 
- sub-section (3) of, section 1° of the “Bombay Small Holders Relief Act, 
1938, hereinafter called “ the said, Act : for "the , figûres, "1939" the figures 
r 1940" shall be substituted. ` SD o 
3. Amendment of section 3 of Bombay Act VIII of of 938.—In sub. 
section (2) of section 3 of the’ said Act, for the "wards 'one year" 
where {bey occur at both places, ihe words “ two years” sball be substituted, 
4°. Amendment of section 4 of Bombay Act VIII of 1938.--In sub- 
section (7) of section 4 of the said Act, for. the figures "1939", the figures 
"1940" shall be substituted. 
= 9. Amendment of section 9 of Bambay Act VIII of 7938. * dn xb. 
` section (7) of section 9 of athe said Act, for the figures ' 1938" where 
they: ‘occur, at both the places, the figures “1 1939" shall be- substituted. " e. 


— 








, The Bombay District Police (Amendment Act, 1939. P 
l — Received the assent of the Governor on the 20th March 1939 and is 
ii in the. Bombay Government Gdsette, dated the 23rd March 41933. 
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, An Aot to amend the Bombay District Police Act, $90. . 
WHEREAS it is expedient to amend the Bombay District Police Act, 
1890, for the purpose hereinafter appearing; Kk is hereby enacted as follows:— 


Short title >This Act thay be called the Bombay District’ Police- 


(Amendment) Act, 1939. 


9. Amendment of section, 6 of Bombay Act 1V of 1890.— After 

, Paragráph 2 of sub-section (7) of section 6 of the Bombag District 
* Police 2 AOL 890, the following shall be inserted; namely :— ` 

istrict Superintendent of Police ‘may, with the previous per- 

maston of ethe Provincial Government; delegate any of tlie powers con- 


ferred. upon him ,by or under this Act to an" Assistant Superintendent 
or Deputy Superintendent of Police.’ ~~ d 


Md The Bombay Finance Ta Act, 1939; * 
. Reéeived.the disent of the Goyernor General on the 28th March: 1939 and 
» published i in the Bombay Government Gasette; dated the’ 30th March 1939. 
: Bombay Act No. IV of 1939. 
An Act to amend ihe Bombay Finance Act, 1932 ~ 
WHEKBAS it 1s ‘expedient to amend the Bombay Finance Act, 1932, 
for the purposes hereinafter - “appearing ; : Iris hereby enacted âs ‘follows =- 
.l. Shor? title’ and commencemesnt.—(1) This Act may be called the 
Bombay Finance (Amendment) Act, 1939, a - 
(2) . It; shall come into forge. on tt the 31st March 4939. — , 
2. Amendmept o Section Z. Of. Bombay’ Aor TE of ‘1932.— For sub- 
section (3) of section 2 of the. Bombay Fiitance Act, 1932 (bereinafter called 
"the said Act") the following: shall be substituted, namely :—' 
"(3) This Act shall remain io operation for . eight years from the date on 
which it comes into force: e - > 
Provided that tbe expiration of this Act shall not revive the provisions 
of | thé Hadian Stamp (Bombay Amendment) Act, 1926, hereby repealed.” 


Amendment of Part I of Sqnbay Act Il of 1932. —In Fart II of 
the said Act— 


(1) In the proviso to section 5— 





(5) after the word . "andertalfing'" the word "or" sball be inserted ; and: 


ze (is) the words “or class of porone ' shall be deleted ; 


(2) After sub-section (3) of Section Gather following new sub- section shall 
be inserted, namely :—. . 


wa) Every person other than aio who génefates ‘energy for his 


own use shall pay to tbe Provincial Government'at the time ‘and in ‘the 
manner prefcribeg the proper electricity duty payable under. this. Part 
on fhe units of energy consumed by him. 

“Nothing iu this sub-section shall ‘apply to any person. who generates 
energy for the purpose of supplying it for the use of vehicles or vessels.” 


(3) &n section 7, after the word “licensee” the following words shall. be 
Thserted, namely :—.-- 


"and every ‘other person who “is abl to “pay, electricity aay ‘under 


sub-section (4) of section 6." 


e ^ (4) In section 8 for the words “OF licei the words’ and figure "kept 


yeder section:7" sball be substituted ; : 
 (5)- In section 9 for. the words, figuras and. 'bidckets commiencing with 
the - Words “at the option of, Government ”- and ending’ with the words 
"land revenue "the following sball be substituted, namely- SEEN 


) 


1 


- 
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un ‘either through -a civil court or as an arrear of land revenue—  » 


(a) if the sum was payable under sub-section (7) of section 6, either 
from the consumer, or, subject tà the eroviso to the said sub-section from, the ° 
licensee, at the opti$n of the Provincial Government, and i 
- (b) ifthe sum was payable under sub-section (4) -of section 6 from 
the person. who generates energy for bis own use." , 


* (6) In the First Schedule— mu. a ° 
(1) .for. clause: (a) substitute the following :— 
Ca): In respect of. all'(7) In the. City (/) For each unit of A 
Premises not falling . of Bombay. * energy consumed AH e 
ünder clause.(bD) and. : °°“ >- © for tbe use of a , œ 
not exempted under: ^.!  -—ecinema house ore , : 
the proviso to sec- _-. .- tbeatre ... S avna per unit. 
ion 5 -and -tha P. . (4) For "each unit of energy 
Second Shedule;. .; .- E - consumed gor hny other pur- 
P "Lu NEP 07. Ss. * — purpose— 
: = p teen. 5 '"(a) where the total 
ib -. x js —.' . "t, .'. consumption per V 4 
pj aiue o) p.e c ul e e e ue month does. not b 
i TI ERIS exceeds: ‘12 
P Won 2 8 Ae 7o. CS units ^ Fn, L ADDA per 
" m. ^x , "P re OG unit. 
(b) where the e 
"TD "x HOT ss faac ~ total consump- 
tion per month, 
ka <2. disk ene OS -exceeds,e® .12 
: jor: um ee, © s Qe, uits  ,., ww, l$ annas 
re ae " : e per unit, 


DUET ET d 
"(2) In other Such rate for each wait of energy 
i .. areB8s.. ^... coneumed, not exceeding the rates 
(sc c prescribed in clause (7), as the Pro- 
o. 0, Mincial Governmerft may by* notifi- 
000. . t 9. ation in' the official Gazette 
ayi , l i iix 


' (i1) in clause (b)— LX eas 

(a) for the words- “Annas per mendim. stle words “Such rate as 
"may be prescribed by Governggnt\ondt: mccseding annas per mersem ` 
shall be substitutgd ; ` p 

"(b).for the. figures 2,3,4, 6 and 1, the following shall, repectively, be 


aubatituted 35, 7%, 10, 15 and 2l ; n E 5 @ o 
(6) the ‘Explanation’ shall ba ae ` e. 
(7) In the Second Schedule js gt * e 
- ` * H g Lj 
(i) exemption 7; Korg pce í 


(ii) in explanation 1, "Ue figure -and brackets ' p and 
(isi) explanation 2, 7 B . 
shall be deleted. wd um ae nE in e s 


4. Amendment af section Ht Boribay Act. II of 1932 ,—(1) After 
sub-section (2) of section "B5 of the said ‘Act, the folowing. new stib-section o 
shall be inserted, namely :— .. ee a, 

` "(QA) To section 17, the following proviso shall be added, namely :— 
Provided that a clearance list describede in Article 20A of Schédule ? 
I may be stampéd at any time but not later ‘than two  monjbs after 
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it is submitted by a member pr a stock exchange recognised under the 
,Bombay Securities Contracts Control ae 1925, to the clearing house of such 
‘tock exchange’.”’ 

- (2) The amendment made- by this section shall fe deemed to have 
been. made on and to have had effect from the 31st March 1938. . 


5. Amendment of section 15 of Bombay Act II of 1932. —In clause 
(c) of subsection (5) of section 15 of the said Act— 
(7) in entry (d) in the " Exemptions ” under. Article 5 relating to 
" Agreement or Memorandum -of an 'Agreement "' , for the words, figuris 
"aud ,letter\ an entry relating to which. is made in -a clearance dist 
which is duly stamped under Article 204,” the words and figures “ap 
entfy relating to which is required to ‘be made in a clearance list in 
accordancse with the rules -of a stock exchange. recognised „under 
the Bombay Securities Contracts Control Act, 1925" shall be substituted; and 
(2) ig the “*Exgmption " under Article 43 relating -to Note or 
Memerandum sent by a. Broker or Agent to bis principal, for the 
words, figures and letter “an. entry relating to which is made in a 
clearance list which is duly stamped under Article 20A” tbe words 
yid figures "au entry relatinz-to which i3 required to be made in a clearance 
list in accordance with the rules of a stock exchange recognised under the 
‘Bombay. Securities Contracts Control Act, 1925" shall be substituted. 


^" 6. Amendment oF a V of Bombay: Act II of 7932.—In Part V of. 
of the said Act— 


(7) in the headiog dor the word "cities" the words "cities'and urban 
areas” shal! be substituted ; 

(2) in section 18, for the wotds “Karachi only" the words “such other 
cities and urban areas, as Provincial Government may, by notification -in the ` 
Official Gazette, spedify in this behalf” shall be substituted ; 

(3) in section 17— 

` (i) in clause (a) for the wd'rds commencing with the words “nonicipal 
district” and ending witb the word “Sabarmati” the words * ‘the limits of 
the'anunicipal borough of Ahmedabad, the Cantonment of Ahmedabad and 
the notified area of Sabarmati” shal) be ubstitued ; and 

(it) for clause (c) the following clauses skall be substituted, namely :— 

"(c) ‘City’ (when used in connection with any city other .than those 
mentioned in clauses (a) and -(b) above) means any urban area which the 
Provincial Government may, by endtificatigp in the Official Gazette, declare 
ns being included i in the said city; and ., 

(d) "Urban area’ mBans any area witbin thé limits ota iiuaicipshs 
ecaston ment or notified area committee *. 

(4) in section 18— B b 

(à) for the worfs "to the Cities of Boinbay; Atiwiedabad, ‘Poona and 
Kardtbi” the following words, brackets, letters and figures sball-be substituted, 
namely: = 

"(a) to the City of Bembay, 

e. (b) tothe Cities of Ahmedabad, Poova and any Biber city to which this 
Part has been extended under section d6, and 
(c) tp any urban area (othér than those to which clause (a) or (b) applies) 





: to bigk this Part bas been extended under section 162": 


(ii after the words ' within De said cities’ ' the watds “and ürbàn areas” 


. sban be inserted ; 


(i51) fof the entries E Article 23, ‘the following . mates shall be 
substituted, namely :— ; 
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and, 


Ge) after the entry relating fo Article 33 "Gift", the following entry 
E shall be inserted, namely :— 
* } 


” 35.. Legge. 


(b) (i) Where the lease is 


granted 
ad*apced and where no. 


fdr money 


rent is reserved, ` 


è 7 


"^ 


Ze z. 5 


+ 3 e 
The same baty as is leviable on a con- 


veyance [No. 23, as it stood beforg its. 
amendment by tbe Bombay Finance 
(Amendment) Act, 1932] for a cqn- 
sideration equal to the amoubt of such 
advance as set forth in the lease. 


§b9 (i$) Where the ease 1s.. The same duty as is leviable on a con- 
granteti for a fne or pre- 


- 


(o) (s) Where: 


e * granted 


- mium and where Do rent 
_is reserved, l 


e - 
the ease is 
for money 


z" advanced in addition ta 
rent reserved. 


veyance (No. 23) under .the Bombay 
Finance (Amendment), Act, 1932, for 
a consideration : equa} to the amount of 
such fina or premium as set forth in 
the lease, 


Same duly as ig ivii on a con- 


veyance-.[No. 23, as ìt stood before 
its amendment by tbe Bombay Finance 
{Amendment) Act, 1932} for a considera- 
tion equal to the amount“ of advance as 
set forth in the lease, in addition to the 
duly which would have been payable on 
such lease if no advance had been paid or 
delivered : 
Provided thal, m any case “ted gn agrée- 
ment to lease is stamped with the 


' ad valorem stamp required for a lease, 


and a lease in pursuanee of such agree- 
ment is subsequently executed, tbe duty 
en such lease shall not exceed eight annas, 


(e) Gt) Where ihe lease is The same duty as is leviable on a con- 
granted for a fine or . pre- 
mium in addition to rent 


reserved. 


veyfoce (No. 23) under tbe Bombay 
Finance (Amendment) Act 1932, for 
a consideration equal to the amount of 
such fine or premium -as set forth in 


e She- tease, in addition to tbe duty which 
av 


would baye been payablp on such lease if 
no fine or- premium had been paid or 


delfvered : 
Provided that, in any case when ap 
ue x z agreement to lease is stamped with the 
°, ad valorem stamp required for a lease, 
i and a lease in pursuance of such agree- 
: i ment is subsequently executed, the duty 
` p |» on such lease shall mot. exceed eight 
j aBm@ac. i 
ý rP Yonesiion of new Part VI in Bombay Act II of 1932.— After. Part 


V ^t ile said Act, the following part shall be added, namely :— 


at . 


' PART VI. 


Urban Immovable Property Tax, 
20. Extent of Part VU 1.—'This Part extends to— 


, 
-` 
` - e 


N Ll : @: e ] l $ i ` 
, 15:7 , BOMBAY ACRNO. IV OF 1939, . ` "s 
E up EINEN SCIUMC EDDIE EINEN INDICEM MEE EC DC C E EE d - ^. 
e . " IET : RES ICE 
' (i) the City of Bombay, | ~- . ; ° 


-  (i#): tbe limits of the municipal boroughs 7 Thana, Kurla, Bandra and 
Abmedabad, 

- (iți). the ‘limits of. the: iusicipdl districta of Ville Parle, Ghatkopar- 
, Kirol and Juhu in tbe Bombay suburban District, : 

(io) the notified areas of'Malad, Kandivali, Bogivali, demba and 
Mwund io the Bombay Suburban District, ‘Bhayandar in the«District of 
Thana and Sabarmati in tbe District of Ahmedabad, and ` 
.- (v) the limits of the Canton ment: of: Ahmedabad. 


2]: "Definitions. —Unless there i is anything repugnant in Hed subject Or 
context, — ct 

(1) "Annual letting value" meana— ` ` l e > 

(a) in the City of Bombay, the rateable value of buildiBgs or lands 
as. determined in accordance with the Provisions , of tbe City E Bombay 
Municipal ‘Act, 1888 ; @ 

(5) iù other Municipàl areas, the annual letting. value of buildings 
or lands as ' determined in ‘accordance with the provisions of section 78 
of the Bombay. Municipal : Boroughs Act, 1925, or section 63 of the- 
Bombay District Municipal Act, 1901, as the case may be; . 
' (o) if the area of the “Cantonment of Abmedabad, the annual value 
as defined by section 64 of the ‚Cantonments Act, 1924 : 


^ i Provided . that if. in- ‘any. case tbe property tax is assessed. on any 
buildiog or land .on its capital value, such peftentage of the capital value 
as may be determined by the Provincial. Government sball be deemed to 
be the annual letting value, à , 

» (2) " "Buildings" and ' “lands” nave ibe: same. mbanings as they have 
in ‘the City of Bombay Municipal Act, 1888, the Bombay Municipal 
Boroughs Act, 1925, the Bombay District Municipal Act, 1901, or the 
Cantonments Act, 1924, as the case may be: 

"(3)" Urban Immovable Properiy.tax" means a tax leviable under 
the provisions of section 22 ; : 

(4) “Municipality” includes a Notified ae Conana. s 

- (5) "Municipal area" means,an frea within the limits of a municipality ; : 

. (6) “Prescribed” means prescribed by rules ; 

(7) "Property tax" means in tbe City of Bombay the D tax 
levied under section 143 of the City of Bombay Municipal Act, 1888, and 
in otber Municipal areas and ig tbe. arfa of the Cantonment of -Abmedabad, - 


. & tax or rate qn ‘buildiogs- or lands, or a tax or rate in the form of 


such tax: or rate -n buildings or lands levied under the Bombay Muni- 
cipal Boroughs Act, 1925, or the® Bompay District Municipal Act, 1951? 
or the Captonments, Act,.1924, as the case muy be; and. | 9 o 

we) "Rules" means rules made under section 29. * 


22. Levy of Urban" Immoyable: Property tax. —There shall, subject 
to the provisions of seciion 23, be levied and paid to the Provincial 
Government a tax -on buildiogs and lands, hereinafter called the “Urban 
Immovable Property tax' at ten per cent. ‘of the annual itting véfue 
of such buildings or lands: 


Provided tbat such taf shall be leviéd and paid to the Peqvigcial i 
Government at the rate of five per cent, of the annual letting value— 
(a) in‘ the City of Bombay on the buildings and lands the anual o 
letting value of wbicb does not exceed Rs. 2,000? ane 


£ 
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. (bd in other areas on the gouildings and lands the annual letting 
‘such amount as the Provivcial: Govern- 
fhent may, by notification in the Official Gazette, declare. or 


= Fs 


. *, Provided :-further that if any! building. consists . of * more ‘than one 


tenement aed such tenements , ara saparately: ‘assessed to: the. property tax, 
the urban. ifhmovable property tax sball' bs assessed on the. annual letting 
EL) 5 tbe building à asa whole, -> roet o 3 |o. we 

Bisnis. of certain. buildings: ind: andy feb. the levy “of 
DH dvimovabls Property tax. The: Urban: Immovable. Property’ tax 
Shall not duet Medal in respect of the following :—, ~ 

ta)" build'hgs and’ lands*ot portions“ itiereof ‘exclusively oécupied. for 
public worsbip or for charitable purposes ; o 

(b) bufigings and lands vesting in, His Mee for -. purposes of the 
Cehtral Government :*: " 

(c)'büildiógs end "lands Vesting in’ His Massy; for, purposes. ‘of thé 
Provincial Government or-belopgiog toa Municipality, or a eccal board | or a 
Cantonment Board “and used solely, for. "public." , Purposes ‘and. „not „used, 
„or intended tó be used for purposes of Droit ; and, La e: 

ta). (i) ` buildings and ‘lands. vesting... in ‘the trastees. of ‘the ` Port of 

mbay and not used ‘or aatended. to, be, ‘used for, ‘Purposes ot Profit ; 
ana: ~ dos uc 

(ii) wharves; docks,” piere * “Railways ` "hae ‘igh houses’ (as dafived’ ia 
the Bombay Port-. rust Act, .1879)* vesting’ ia. tthe TruStees-of the: Port 
of. Bombay, and used as*such.aüd:süch other? properties vesting in the- 
said- Trustees: as’ the Proviacial Government may noti y-ib this beball. : 

f Explanation — -z Ẹor the purposes of tbis section" + Wo: Sm 
". 7) the. following” ‘buildings -and-' lands ‘or’ portions thereof: sball pot 
be deemed . ‘to. be^  egclusively occupied’: fot püblic- morse or for charitable 
een gk uy ub ug ác pe^ 

(a) those in which trade or business is carried oü;and , fs tere 

(b)-those in respect of = which rent is "derived; whether - rent ds or is , 
not Bao Jed exclusively to religious or charitable purposes ; : y 

(2) where any portion :of any buildiog or. land ` is exempt ion ihe 
Urban’ Immovable Property ‘tax “by reason: of:'its~being exclusively. occu- 
pied for .public worship or lor cbàritablé- pair posés, such: portion shall 
be; deemed to be'a separate property. farts 
| 24. Authorities competent’ to, levy- and - collect Urban Linioosa hls 
Property tax' and the manner of suh- Aevysntid' colleétion.—(7, ) The Urban 
immovesble Property tax shall bgleviedand collected— - 

a) in the areas witbin the liniits of a : "municipality to ^s hich this Part 
*x'bnds under section, 20, by the mpünicifality? ‘concerned,  - 

(b) in tbe*«arfa gf. the. Cantonment) of 'Abmedabad, by - ihe Collector of 

Abmetiabad. 


- ^2] The levy, and. collection . of, the, "Urbes. ome se Property 
tax ‘shall, -be made—..: . o l 


i (a) ite ay areg ; within ^ the: limits ot a "müpicipality- in the. same 
xfi ner , ine "which. _ the property - tax is. levied and collected i in the. said 
area, and e* 


(b) $n the area of the Cantonment of eAbmedabad, as an arrear of 
lang retenue : i due ee zi 
. Froviđed, “that "if ih ‘apy "area ; within ‘the: limits of a ‘municipality no 
property ‘tax’ is levied _ by the -tnuaicipality ` concerned, ' the* Urbán Im- 
moveable Property tax sball ‘be ‘levied ànd'collected in such: manner ‘as 
may be"prescribed, — . : "P 
* e 


i 


- 


- ? 


` 
.* 


. 25* Municipality entitled to rebate for cost-of collection.—A Munic- 
* pality required to.levy and collect -the Ugban Immoveable Propert? tax 


under tbis Part shall be pores for. its cost. of collection to such 


rehate as may be prescribed. 

26. Primary responsibility M ihe Urban Immoveable Properly 
fux.—(!) The Urban Immoveable . Property tax shall be leviable “primarily 
on the actual, occupier of the buildings or lands upon -which tbe said 
tax Ts assessed, if be is the owner of the buildings, or lands er holds 
them: on a building or otber lease granted--by -or on bebalf of Govern- 
ment, or 4n a d or otber lease from any person or local 
authority. P. " 
(2) In other cases tbe- Urban Immoveable Property tax shak be 
primarily leviable as follows :— n : 

(a) if the property. is let, upon the lessor ; " 

(b) if the property.is sublet, upon the superior lessor ; 

(c) if the properly, ig unlet, upon the. person ‘in shom” the right to let 
vests, : 
(3) On faire io recover any sum die oD saca of the Urban 
Immoveable fropertvy tax from the person primarily liable, tbere may | 
be recovered from the ‘occupier of any part of the buildings or lands,” 
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in respect of which the tax is due such portion of the sum due as. 


bears to the whole amount due tbe same-ratio which the rent annually 
payable by such occupier bears. to the aggregate amount of the ‘annual 
letting value thereof, . 


(4) An occupier who m &ny sarmoni for which he is not primarily. 


liable under this section sball be entitled to be. reimbursed by tbe person 
primarily liable for the payment and may deduct the amey so paid from tbe 
amount of acy rent from time.to time becoming-due from him to such person. 

27. Remission and refund, (1) Where any building or land assessed 
to Urban Immoveable Properly tax— 

(a) bas been vacant-and unproductive of seit for any seid: of not 
less than sixty consecutive days; -© ~> 

- (b) consists of separate tenements,:one or more of *which bas or 
have been vacant and unproductive of. rent for any such period as 
aforesaid : : 

(c) is" wholly or in great part' demolished -or destroyed by fire or 
otherwise deprived cf value, the municipality concerned or the Collector 
of Ahmedabad, as tbe case may be,’ gball remit or refund such por- 
tion of the “Urban I mmoveable@Property tax as may be prescribed. 

Explanation®—For the. purpose of tbis section a building or land 
shall be deemed to be productive cof. rent if let to a lessee who hgs 
a continuing right of occupation thereof, ewhetber it -is actually occupied 
by such lassée or not. ot L i 

-(2) The’ buiden of: proving facts entitling: any Dario to claim relief 
under this section shal) be upon him. . 

28 Default of municipality (17;j—1f. any muneb makes default 
in the levy, collection or payment to the Provincial Government of an 
sum .due in .respect of the Urban [mmoveable Property tax, *the P 
vincial Gcverpmeot may, after holdifg such inquiry as it thitks fit, a 
a period for the levy, collectiog or payment of such sum. 

(2) If the levy, collection or payment of such «amount is sd tani 
within the period so fixed, the Provincial Government may direct Bay - 
bank in which any moneys’of the municipslity arg deposited or the person in 
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* org of* fhe Governmen? treasury or of’ any other Blase of Security 

‘in which the moneys of thg municipality are deposited to pay such 

, sum from.such moneys as may be stanging to the credit of the muni- 

* cipality in such bank or as may Ie in the hands ef such person ,or 

easy may from time to time be received from or on behalf of the 

municipaltty by way of deposit by suchg bank or person ; > and such 
bank or pefson shall be bound to obey such order. 

(3) Every payment made purguant to an order under. "eub-sectioi (2) 
shall be a sufficient discharge to such bank or perso from. all liability 
to the municipality in respect of any sum so paid by it og him dut 

* of the mapeys of the municipality so deposited witb such bank or person. 

* £9. ules—(7) The Provincia) Government may make. rules for 
carrying out, ae purposes of this Part. 

(2) ilhout prejudice to the generality of the foregoing | provision 
such rules shall provide.for the following matters im > 

(a) tbe maner, in which 'the- Urban Immoveable Property tax shall 
be levied - and collected im any municipal area in which no property 
tax is levied ; T 

(b) the ‘amount of rebate to which a municipality or other authority - 
*would be entitled under section 25 for the cost of collection of the, 
‘Urban Immoveable Property tax ; . 

(c) the time stand thea manner in which the amount of the Oban 
Immoveable Property tax collected shall be paid to the Provincia) 
Government ; ~ 

(d) the portion of the Urban ‘Immoveable Property tax which shall 
be refunded or remitted, and the manner in which, and the conditions subject. 

* to which, such remigsion or refund sball be granted ; 
(e) such otber matters which . in tbe opinion of the Provincial Govern- 
ment are required tq be prescribed by rules. 

"(3) Tbe rules made under this section shall be npc to the condition of 

previous publication.” e 


. The Bombay Sales Tax Act, 1939. . 
* Received the assent of the Govergor on tbe 14th April 1939 and is 
published in the ' ‘Bombay Government Gazette”, dated the 14th April 1939. . 
Bombay Act No. V of 1939. . 
* An Act to provide for the leey of a tax on sales of certain goods.— 
WHEREAS it is expedient to, provide for the levy of a tax on sales of 
certain goods; It is hereby enacfed as follows :— 
l. Short title: extent and commencement.—(?) Bhis Act may be 
called the Bombay Sales Tax Act, 1939. 
* (2) It shall ex: end to the whele of the Province of Bombay. 
(2) This tectiog shall come into force at once. Tbe Provincial Govern- ' 
-. ment nay, by notification in the Official Gazette, direct tbat all or any of 
the remaiding provisions of this Act in respect of al or any' of the items 
$ in the Schedule sball come into force on such date as may be specified in the 
notification 
` * 2. Definitions.—In this Act unless there is anything repugnant in the 
subject or CODtext,— 
à (7) *Consumer" means a person who purchases goods for the purpose of 
co P and not for resale. 
'lenporter" means a person vnm carries on the trade of importing 
a ME ius the Province. , 
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.d' ‘Licence” means a licence granted or renewed udir this Act. 
e (4) Prescribed”. ¿means prescribed by rales made under this Act. 
(5) "Retail Gals" means a sgle of goods for the purpose of consumption'g 
~ by the person by whom or on -who&e behalf such gocds are cr may be 
l purchased, 
« (6) "Retail trader” means@ trader who sells goods for the purpose of 
consumption by the person by whom or on whose behalf they are or may 
be Purchased? . 
(7) Schedule" means the schedule appended to this Act. 
* (8) “Trader” means a person who carries on avy basiness of buying or e 


selling for the purpose of gain or profit and includes— e e 
(a). a manufacturer, ; . 
(b). a producer, or ; * à s 
(c) an importer, . 


who carries on such business, and 
. (d) a broker or- commission agent working in eontfection with such 
business, 1 

The words "trade" or “trading” shall be constructed accordingly. 

(9) "Wholesale trader" means a'person who carries on trade forethe , 
purpose of resale of any goode and not for consumption. . 

3. Levy of tax.—(1) There -shall be levied and collected a tax on b the 
sale of any kind of goods specified in the -Schedule, at such stage between 
their manufacture, production or import, as the case may be, and their 
consumption, as may be prescribed: 

Provided that such tax shall. not be levied on the sale of any goods at 
more than one such stage : 

Provided further that such tax shall not be levied en the sale of any 
goods by a manüfaciurer, producer or importer a on retail sale of 
such goods. : 

(2) Subject to the provisions of section 4, the tax ander sub-section (7) 
sball be levied by the Collector at ihe prescribed time, in the prescribed 
manner and at a prescribed rate not  excseding 64 per cent, _on the Vallis of 
the sale of such goods ua 

(3) lf any tax .payable under sgb-section (7) is not paid ibis ‘the 
, prescribed time, the Collector may in lieu tbereof,. recover any sum not 
exceeding double the amount of tbe tax so unpaid or any smaller sum above 
the amount of the tax whicb tbe Collector fnay tbink it reasonable to recover. 

Explanation.—For the purposes af tpia section, a sale of goods by 
any trader who bas purchased "hem from another trader sball be deemed 
to be a sale of *uch goods altho&gh such goodse may have been sub. 
jected to any manufacturing or Other process before such sale provided 
such process does not in substance alter the form of such goods . 

4. Assessment of ihe tax.—(1) in cases whereaccounts are,kept 
and maintained and statements submitted in (he- manner and at etha 
‘period prescribed under section 10, the tax leviable under section 3 shall 
be assessed by the Collector on the value of sales as disclosed in such 
accounts and statements. e! 

(2) In cases where no such accounts are kept and "NC or. 
where na such statements are submitted, or where such accounts of 

,Btatements are ia the opinidn of the Collector false or incorrect, the 

Collector shall make the assessment to the best of his judgment. "s 

B. Government may grant refund of, tax in certain casef— Where 

^ any goods, on the sale df which to a wholesale trader the tax is levied 
^ . 


o 
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"an ! collected dudar section’ 3; are exported. outside the -Province, the a 

wbolé&ale.. trader concerned. shagl, subject to: such; conditions -a3 may be ` 

. prescribed. and upon.an application made,in this behalf, be entitled to 

a refund of the tax:tavied and collected fn respect of such goods. 

. 6 Traders to take out licence. —(1) Every trader carrying’ -o 

business iff the sale, or purchase. of any kind’ of _ goods ‘specified in "e 

Schedule, shall, within two months of the date on which, this section 

comes inte force or of bis starting business in respect of such "goods alter 

such date obtain a licence, from the. Collector for carrying on stich trade. 

(2) Where a trader bas more thaw one shop or place of busines 
whajher ihhh e same town or village of in different towns or villages, 
he shall obtain a separate licence, in respect of each Sbop or place of- 
business. , 

(3} Notwithstanding anything contained in T3 inea: a hawker 
shall be liable tō obtain one licence whatever por be the: area of his 
operatión e 


(4) Every eager shall get "las licence renewed Before the ‘date OD 
which it expires, -= - 

A. Expiry and renewal of- licenca: —(7) Every licence. shall be in 
huch form and subject to, Buch conditions as^ may be. prescribed and 
shal] expire on. the last- day of the year n which: it was granted, but 
may be renewed from. year to year-: z. 

Provided; that in case of. avy., licence given - Te 
prodwcer or importer the, conditions of :such licence may provide that 
the -holder- of the licercs sbail} not sell-the kind of goods for- trading 
in which the licence is given, except to a wholesale: - trader or ‘a 
*. consumer . : ecd 

(2) The: Collector may impose for tbe grant or renewal of every. 
licence such fee not "exceeding Rs. 2 as may be prescribed. T 

"Explanation.—1o tbis section. "year! means the ‘financial yenr.: 

8. Noa trader io, carry og. business withowt a lieence,—Noo 'trader- 
shall. carry on business , ij the.sale or purchase of any- kind of goods. 
specified in tbe Schedule without holding a licence under section 5. ^ - ~ 

"*0.: Penalty. for. contravention of section 8.— Whoever contravenes 
the „provisions of, section 8- shall,..on conviction, be. pusishable with fine: 
which may extend to- two thousand. rupees and “in tbe.cáse of-a con- 
tinuing contravention „with ao additional fine. which may extend’ tórone 
bundred rupees for every day dyiog which such contravention con- 
tinues, after conviction. for the- frst such conffavention. ES : 

Traders aud ether persons: to keef. and. maittain «19c0ou nis .—— 

Every. Midi carrying on business iy the sale. or purchase of any kind 

‘of goods specified in the Schedule shall keep and maintain: accounts -1n 

the -form pregeribeg of , the value of goods. (manufactured, produced or 

impaytad), sold or purchased by him and sball ‘submit ‘to: the officer , 

authoriged’.ia this behalf. by the Collector statements - in Buch: ‘form and 

~ at-such period as may be prescribed. ~ . ' 

" ll. Penalty for failure to keep. accounts or submit Hum —Tf any' 

trader. habis. under .section 10 to ke p accounts or to submit statements ^ 

fails ° to keep. or submit the samė, io the manner. ard -at ‘the period 
* prescribe@,- be shall ‘on_-conviction,: be punisl*able “with fins which may 
exyend® fo Ks. 500 and in the case-óf .a continuing failure with an 
addMional. Gone which may extend to Rs. 50 for. every.day ee which 
such failure continues after gonviction for tbe first Such failure. 
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è <12: Biwer of officers to enter places where any trade is: carriad on, 
‘ete. Any officer empowered by the. Provincial Government in this bebalf 
may, for the purposes of this A&t'at gJI reasonable times, — 

(a) require any ‘trader carrying on business in the sale or purchasà of. 
any kind of goods specified in the Schedule to produce before him accounts 
or other documents or to furnish any other information; or - ° 

e (b) bay se the accounts of any suob trader. ° 

. Suspension or: cancellation of ‘licence.—Subject to such condi- 
fionsg as may be prescribed, the Collector may suspend or cancel 8 
licence gi¥en under section 6— 

(a) if any tax payable, under section 3. is not duly paid- byte ai of 
such licence ; or 

^ (b) if there i is any > breach of any P. the, conditione subject *to which 
the licence is granted ; or 

(o) if the holder of such licence contravenes. any of the provisions of 
section. 10. 

14. Power of entry and search—Any.officer specially empowered by 
the Provincial Government in this bebalf may enter and search, at any 
time, by, day -or by night any. building, vessel, vehicleor place in which 
he has reason to believe that any kind of ugogte dé in thb 
Schedule i is kept for the purposes of sale.. yo 


+ 


15. Searches how made:—All searches made under section 14 shall be 
made: in: accordance with’ the provisiang at the- Code of Crimina> Pro- 
iur 1898. EIS d 

j. Power of. investigation.—(1) Every officer not below such s rank 
as may be prescribed shall, witbin the area for which be is appointed, have 
power to investigate.all offences punishable under this Act. 

(2) Every such officer shall, in the conduct of such investigation 
exercise the powers ‘conferred by. the Code of Criminal Procedure, 
1898, upon an officer in charge: of a police station for the investigation 
of a coghizable offence. 

17. Offences to be bailable, —all offences punishable? under this, Act 
sball be bailable. 

S. Power -to demova offences.—-(1) The ‘Collector may accept 
from- acy person who has committed an -offence punishable under this 
Act or the rules thereunder, by way of c$mposition of such offence, a sum 
of money not exceeding five bundrgd rupees or a sum double the 
amount of the tax payable der section 3° in ' epee of any sales 
conducted by such person, whichever is greater, > e 

(2): On the payment of such'sym of money to the Culise the accysed 
person shall be, discharged, and no further proceedings shall, be taken against 
such person in respect of such cffence.. ~ e e 


* 


‘19. Jurisdiction to try offences. —No Magistrate, below the aoe of a 
Presidency Magisirate ora Magistrate of the Second Class, shall*try an 
offence under this Act. 

‘20. ` The Collector to delegate the power.-. Subject to thg " generale ot 

* epécial orders of the Provincial Government the Collector may delegate any 
of the powers conferred upon him by or under this Act to any Qfficer not i 
below thé rank of a Mamlaidár or Mabalkari: ^ 

21. Officers to be public servants.—All officers acting under " his yet : : 
shall: be deemed to be 4,0ublc servants within the ì meaning of sectiolf Z1 o 


of the Indian Penal Code. 
e 


- 
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42. pootédtin of poi acting in good' faith and limitation of e 
suits and prosecutions.—{71) NóÓ suit, prosecution or other legal proceed- 
eings shall be instituted against any ,officet of the Crown for anything 
„whieh .is in good faith done or intended to be doß8e under tbis, Att 
"or the ruleg made thereunder. 

(2) Noesuit shall be instituted against She Province and ‘no prosecu- 
tion or suit shall be Postituted againsteany officer of the Crowif tn respece of 
anything done or intended to be done, under this, Act, unless the suit or 
prosecution bas been instituted- within six.months from the date of the act 
ecomplained of. : 


*23. | AP eal and revision —(7) Any person aggrieved by any order 
under this Act may appeal— 
(a) td ¿he Commissioner or to such officer as the Provincial Government 
may appoint in tbis behalf, if such order 1s passed by a Collector, and 
(b) to the Collector, if such order is passed ' by any officer other than tbe 
Collector." 
(2) Every orde? passed in appeal under this section shall, subject to the 
powers of revision conferred by sub-section (3), be final. 
* - '(3) The Provincial Government may, at avy time, call for abd examine 
(he record of any order of, or the proceedings recorded by, any officer or 
person for the purposes of satisfying itself as to tbe legality or propriety of 
such order passed by, or as to the regularity of such proceedings of, such 
officer or person and may Rass, such order in reference thereto as it thinks ht. 


94. Power of Government to exempt certain traders from the Act.— 
The Provincial Government may, by rules made jn this behalf, exempt apy 
class of traders from al) or any of the provisions of this Act , 


25. Power to make rules,—(7) The Provincial Government may, for 
the ‘purposes of carrytng out the provisions of this Act, make rules. 


. (2) In particular and without prejudice to the generality of the foregoing 
pover. the Provincial Government may make rules for tbe following 
matters,:— a Voo’ 

(a) the stage at which, the rate ang the itis at which end the manner 
in which the tax shall be levied and collected under section 3 ; 

(b). the conditions subject .to which a wholesale trader ‘shall be entitled 


~ torefund under section 5; e 
(c) the form and conditions of the licence under section 7 and the fee for 
tbe grant or renewal thereof ; ae 


(d) the form cf aceqnots to be mapotained, and of @tatements to be 
submitted and the periods at ins sycb statements are to be submitted 
tinder section 10; 

(e) the conditi ns subject i5 which a licence may be Paioended or 
canceled under section 13; 

),th& rank of officer empowered to investigate offences to be prascribed 
under section L6; and 

(g) the conditions subject to which any class of traders shall be exempted 
rd™ all or any of the provisions of this Act under section 24. 

(3) Any rule made under this séCtion may provide that any person 

. Contravermng any such rule shall be liable om conviction: to a fine which 
may, ext@nd to Rs. 50. 
(4) Rules made under this section shall be subject to the conditidi of 
* previous publication' and sha]l be published in the Official Gazette. 
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26. Licence fee arid other dues.to be viscos alla as-arrears of, land 
revenue:—All sums payable:as taxes, fees “oP. penalties under section 3 or 7 
shall be recoverable as arrears esc uri Bit S TUS E 

. SEEN due Un LP e : 
PM b 2 ii SCHEDULE. "e EM rows od e 

l. : Motor spirit. * 

«2. Mantwfactured cloth Haaa slg: "made: Suelo M of — 
silk, whether manufactured.in the Province or imported into the t'rdVvince,  , 

: Explanation.— For. the purposes:of this Schedule— '. >v, 

(a) "Motor spirit" means any liquid or admixture’ of liquids which is € 
capable of providing reasonably efficient motive power for avy ferfa of metor 
vehicle and which bas a flashing, point below 76°:F; and 

(b) “Manufactured. ‘cloth’ means: cloth which. is manufactured by ny 
process carried on by means of any form of energy which 1s mBchanically 


transmitted aod is not generated by human or animal agengy. 0 
! e 


= The Bombay Abkari (Amendment) TN 1939.. : 

Received the assent of.'the Governor on the 30th April 1939 and is 
publisbed i in iu ees, Government Gazette" , dated 2nd May 1939. * , 

| Bombay Act No. Vl of 1939. 2 

An hei T amend the Abkari Act 1878. 

E WHEREAS: it -is expedient: to amend. the Bombay: Abkari Act. 1878, 
for the pürposes hereinafter: áppearing ; ; It is hereby 'enacted as follows :—- 

"Ys Short title and commencement.-—(7) This: Act may - ‘be Tae the 
Bombay Abkari.(Amendmept) Act, 1939, 

- (2) ‘tt shall'come into force cn such date as tbe Provincial Govern ment : 
may by notification'in ‘the Offiesal., Gazette, appoint.. TE 7 

2. Insertion of Parts IX-A and. IX-B in, Bombay. Act y of 1878 — 
After Part IX of the Bombay Abkari. Act, 1878; heréinafter referred 'to*as 

"the said Act” thè following new Parts shall be. inserted, namely :— 
| “IX-A :—SPECIAL PROVISIONS FOR CERTAIN ARBAS, 

42-A. Application of Part~Tbis rart stall apply to, such areas only 
as the Provincial Government may,: from time to time, by notification*inethe 
Official Gazette, specify. 

42-B, Pawer to open packages cd. examine goods.—A Commissioner 
or Collector, or apy.other-Abkari Officer- duly empowered in this bebalf may, | 
open any package apa: examine any: goods’ within’ any ' area to which this 
Part applies. 9. u^ 

:42-C. Power to lob oh. uid. and search for. intoxicants —A 
Comm s- oner or CColl&ctor, or any other Abkari .Offfcer. duly empowered in 
tbis behalf may stop and search for amy intoxicant any vessel, vehicle er» 
other means of conveyance within. any area.fo which this Pag applies. 

42-D. Owner io pay expenses incidental: ‘to compliance with above 
provisions.—(7) The unloading and carrying of.goods, the bringing of them 
to the place appointed under sub-section (2) for examination, the openifig and ` 
repacking óf them, where sich operations -are necessary for searches made 
under sections 42-B and 42-C, and the retioving of goods to and the placigg * 
of them in, the place appointed , undew, sub-section (2) for . deposit, ‘shall be 
parformed: by or at the expense of the owner of such goods. . 

. (2) The owner of goods shall, if- so required by an officer be R 
the search, take the goods toa place appointed by Commissioner or Me 


Purpose of, examination: ang deposit. ° l S 
Bry Ad * 1 ` 
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§3) Expenses incurred. under sub-section (7) for the ‘purpose of the , 
removing of goods to and the pfacing of them in the place appointed under 
e sub-section (2) may be recovered as an, arredr of land revenus. 
. ° IX-B.—PROHIBITION OF CERTAIN ADVERTISEMENTS. A 
42-B, Prohibition of certain advertisements.—(1) No person sbalil 
print or publish in any newspaper, book, leZflet, booklet or any other siogle 
or periodical publication or otherwise display or distribute* any advartise- 
ment or Siher matter ! . 8 ! 
(a) which commends, solicits the use of or offers any intoxicant ; or , 
. (b) which Is calculated to encourage or incite any individudl or class of 
individual5we the, public generally to commit an offance under this Act, or to 
commfnit a breach of or to evade the provisions of any rule or order made 


thereunder,*or the conditions of any licence, permit or pass obtained there- 
under. *.. ay 


- 


(2) Save as piherwise provided in sub-section (3) nothing in this section 
shall apply to— e l 
*(a) catalogues, or prica lists which may be generally or specially 
approved by the Commussioner in this behalf. 
.  * (b) any. advertisement or other matter contained in any newspaper, book, 


«leaflet, booklet or other publication:printed:and published outside the Province 
of Bombay ; " js 


1 


(c) any advertisement or other matter contained in. any newspaper 
Printed and published in the Province of Bombay before such date as 
-the® Provincial Governnfeot ‘may by notification in the Official Gasette 
specify ; and JE 

(d) any other advertisement or matter which the Provincial Gov- 
ernment may by’ fetification in the Official Gaselte generally or specially 
exempt from the operation of this section. 

* (3) Notwithstanding anything contained in sub-section (2), the Pro- 

_ vincia! Government may, by notification in the Official Gazette, prohibit 
within the Province of Bonfbay- the circulation, distribution or sale of 
any newspaper, book, leaflet, booklet or other . publication printed and 
published outside the Province which contains any advertisement or 
matter. | ` . 

(a) which commends, solicits the use of or offers any intoxicant ; or " 

(b) which is calculated to encourage or incite any individual or 

class of individuals or the public generally to commit ao offence under 
this Act, or to commit a baeach of op to evade the provisions of any 
rule or order maje thereunder, or the conditions of any licence, permit. 
or pass obtained therednder.’ : ' 

e @ (4) Where any newspaper; bosk, leaflet, booklet or otber publica- 
tion wherever eprinted or ‘published appears to the Provincial Govern- 
meng to contain *any advertisement or matter commending, soliciting the 
use of, ,or offering any intoxicant, the Provincial Government may, by 
notifiéation in the Official Gasette, declare every copy of the issue of 
tbe newspaper, and every copy of such book, leaflet, booklet or other 

* gRgolication to be forfeited to His Majasty, and thereupon any police 

' officer may seiz3 the same whereatr fouad in’ the Province of Bombay, 
and any Magistrate may by warrant autborise any : police officer not 

gheo rank of Sub-Inspector. to enter upon and search for the same 
any premises where any copy of such issue or any such. book, 
lehüet, booklet or other publication may be qr may ‘be.:reasonably sus- 


pected to be. Every w&rrant issued under this section shall be executed 
+ 


3 
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in the manner provided for the. execution of search warrants under tbe 
* Code of Criminal Frecedure, 1898.” e 
3. Insertion of new section 43A in Bombay Act V of 1878.— Attet 
section 43 of ‘tha said: Act, the following new section shall be insérted, 
namely : — ‘ e 
" 434. Penally for publishing, € eto. advartisements.— Wifoever prints, 
publishes, displays or distributes any. advertisement Ôr other matter which 
commends, solicits the use of or offers any iotoxicant, or which is cal- 
culated to encourage or incite any individual or class of individuals or 
the publie generally to commit a breach of or to evade the provision 
of any rule or order made thereunder, or the conditions any licbnce, 
permit er pass obtained thereunder in contravention of the provisions 
of sub-section (7) or circulates, distributes or sells any newspaper, | book, 
leaflet, booklet or other publication, in conlravention of tbe provisions 
of sub-section. (3) of section 42E shall,. on conviction,gbe punishable with 
fine which may extend to Rs. 1,000.” . * 


* 


+ 
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The City of Bombay Municipal (Amendment) Act, 1939. 
Received the assent of the Governor on tbe 9th May 1939 and is 
, publisked in the “Bombay Government Gasette’ dated the 13th May 1939. ° 
~ Bombay Act No. VII of 1939, 
An Act to amend the City of Bombay Municipal -A ct, 1888. 

. WH8REAS it ts expedient to amend the City of Bombay Munjcipal 
Act, 1888, for the purposes hereinafter appedking ; It is hereby enacted 
as follows :— 

l. Short title.— This Act may be called the. City of Bombay -e 
Municipal (Amendment) Act, 1939. 
. Amendment of section 16 of Bombay Act Hl of 1888.— In clause 
(b) of sub-section (7) of section 16 of the City of* Bombay Municipal 
"Act, 1888, after ‘be words "for an offence" tbe words "involving moral 
turpitude and” shall be inserted. . 


ad 
A attain 


The Bombay District Municipal and Municipal Boroughs (Amendment) 
Act,°1939, 
Received the assent of Governer on tbe 12th May 1939 and w 
published the Bombay Government Gazette" dated thé 15th May 1939. 
. Bombay Act No V1lI of 1939. 
An Act to amend the Bombay Dietrigt Municipal Act, 1901, and the 
Bombay Municipal Boroughs Act, 1925. 

WHEREAS ft is expedient tô amend the Botnbay District wanidipal 
Act, 1901, and tbe Bombay M wnicipal Boroughs Act, 1925, for the 
purposes bereinafier/appearing; [t is hereby enacted as follaws:— 

l. Short tilte,—This Act may be called the Bomy District Munici- 
pal and Municipal Boroughs (Amendment) Act, 1939. 

2 Amendment of sections 15 and 23 af Bombay Aot III of 1901. — In 
the Bombay District Municipal Act, 1901, å 

(a) in section 15,— A f : a 

1 (i) in sub-section (2), after tbe words “be shall” the words, brackets 
and figure “subject tothe provisions of sub-section (3)," shall be inggrted; - , 
ze (ši) for sub-section (3), the following shall be substituted, namely 4— 

"(3) In every case, the authority competent to decide whethey a vacalty 

has occurced under tbis segtion shall be the Collector. The Collector ‘thay * 
: : ec 
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give his decision either on an application made to him by any person or on 
his o**n motion. Until the Collector decides that the vacancy has arisen, the 
councillor shall not be disabled under sub-section (2) from continuing 
to be a councillor. An appeal shall lie against every such decision «of 


* Collector to the Provincial Goverament in the case of city municipalities 


9 


and to ths Commissioner in otbBr case& and the orders passed by the 
SUUM Government or the Commissioner in such appeal shal} be 
als. % 

Provided that no order shall be passed under this sub-section by 
the Collector against any councillor without giving him a «reasonable 
ee being heard.” 

in section 23,— 
* (i) the proviso to sub-section (7 A) shall be deleted ; 

(i) for’ sub-sections (7B) to (70) the following shall be substituted, 
namely — ' 

"(8) Ip the chsegof a municipality the president of which is elected 
undes clause (c) of sub-section (2), when. a new municipality is constituted 
after a general elecMon or otherwise, the Collector, or such otber cfficer as the 
Collector may by order io writing authorise in this behalf, shall calla 


-A 


"meeting for the election of a new president and vice-president. Such 


meeting shall be called within twenty-five days from the date on which 
the names of the councillors of the new municipality are published io 
the Official Gase'te uner secticn 20, but shall not be beld. on a date 
priore to the date on which the term of office of the retiring councillors 
prescribed or extended, as tbe case may be, under sub-section (7) of 
section 17 expires, or which is fixed for the dissolution of the munici- 
pality under sub-segiion (2) of section 179, or on which tbe manici- 
pality is re-established under sub-section (5) of section 179 after its 
supgrsessiop, as the case may be. 


(9) The meeting called under sub-section (8) sball, until the munici- 


pality elects its own  cbairmae for tbat meetiog, be presided over by 
one of the persons appointed by the Collector in the manner herein- 
after povided M the meeting is called by the Collector or, by one of 
the ‘persons appointed by an office authorised in this behalf by the 
Collector if the meeting is called by such officer. 

(70) For tbe purposes of sub-section (9), the Collector or the officer 
authorised by ‘the Collector to œl! the meeting, as the case may be, 
shall select tbrea persons who, shgll be councillors of tbe new municipality 
after obtaining their consent in writing * to the selection, and shall 
arrange their names ipea list in order of  preferencB. Tba retiring 
president, if any, and the retiring vice-president, if any, shall, if they 
consent, be among tbe persons*selected' and shall, if both of them 
consent, ba placed erespectively first and second in the list. If either 
the rgfiring president or the retiring vice-president alone consents, he 
shall ba placed first in the list. The person whose names is placed 
first io the list shall preside at the meeting called under sub-section (8), 
but if suce person is absent or is uoable or fails for any reason to 
prde, the* parson whose name is placed second in tbe list sball 


preside, If the persons whose names are placed first and second inga. 
«the list dte. both absent or are unable or fail for any reason to preside: 


the pers8n whose name is placed tbird shall preside. If none of: tbe 
threa perso$s named in ihe list js present or able, or willing to preside 
the meeting shall not be weld, and the Collec(br, or the officer autho- 


j 
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rised by the Collector to call the maeting, as the case may be, sball 
as soon as may be, call a fresh meetin and shall select three otber 
persons in the manner prescrfbed above, one of whom shall preside" 
thereat in the orderespecified above. 

(17) If in the election of a chgirman for the meeting called under 
sub-section (8) there is an 3 ality of votes, tbe result of the electiop 
shal, be decid&d by lot to ba drawm in the presente of the person 
presiding in such maoner as he may determine. As soon as a chairmap 
is, elected he shall take the chair, and the meeting shall tben proceed > 
to elect thé new president, The president sball take tbe cbair as soon as he- -is* 
elected and the meeting shall then preceed to elect tbe new vice- Pfesident. d 

(72) In the case of a municipality the president of which» is 
appointed under clause (a) or (b) of sub-section (2) when® a new. 
municipality is constituted after a general election or otherwise, the 
municipality shall elect a vice- president at the first meeting held. of sucb | 
municipality. 

(73) In the event of the non-acceptance ‘of offie, . death, resigna- 
tion or removal.from office of a president, other than an  ex-officio 
fresident, or of a vice-president, or of his election being void of of» 
his becoming incapable of acting in such office or baving ceased to be’ 
a president or'a vice-president under sub.section (5), or a councillor 
under sub-section (2) of section 15, previous to the expiry of his term 
of office as. president or vice-president, the vacancy shall be filled up 
within twenty-fiva days from the occurrence Bf the vacancy by the 
election. or appointment, as the case may be, of soms other councillor 
thereto. The provisions of sub-sections (8), (9), (10). and (77) sball ba e 
applicable so far :s may be, to the calling of a° meeting and the 
procedure to be followed at such meeting for the election of a president 
under tbis sub-section "' 

Amendment of sections 12, 19, 23 and 28 of, insertion of new sec- 
tion 19A in, and deletion of section 234 of Bombay Act XVIII of 1925.— 
In tbe Bombay Municipal Boroughs Act, 1925, rae e A 

(a) in section 12, — . 

(1) in sub section (4), after tbf words “'bis sent sball” the words, 
brackets and figure “subject to the provisions of sub-section (5)" shall 
be inserted; ; « 

(ii) for subisealiaB (5), the following shall be gsabstituted, namely :— 

"(5) In every case, the agjhori'y competent to decide whether a 
vacancy has occurred under this section shall ba tbe Collector. The 
Collector may giva bis decision either on an application made to him 
or on bis own motion. Until the’ Collector decides that the vacanty ° 
bas arisen,. the’ seat of the person elected’ or pominatedssball not, under 
sub-section (4), be deemed to have become vacant. *An appeal esball 
‘lie against every such decision of the Collector «to the Provineial OV- 
ernment and the orders passed by the Provincial : Government in such 
appeal shall be final : 

Provided that no order shall be passed under this sub-gection dy 
the Collector agaist any councillde without giving him a reasonable 
_ opportunity of beiog heard." | ^ l f - A 

(6).10 section 19— ye, aoe 

(1) in sub-section (2), the words, brackets and "Bgüres: comente - 
^ with the words ' ‘Provideg that” and ending with the. words "ihe néw * 
vice-president”, and 


~ 


e 
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"e ue sifb- gection (3) shdil be deleted ; £ 


e(c) after section 19, the following new section shall be inserted," 


namely : iem 

"19A. Election of president and vice- presiaent—(7) When a pew 
mfnicipality is constituted after a general election the’ Collector shall cal} 
a meeting for the’ election of a president ape vice-president. The meeting 
shall be éalled within twenty-five days from the date ,on which tbe 
names of tbe councillors of tbe bew, municipality are publisbed in the 
Official Gazette under section 17, but shall not be held'on a date prior to the 
date on which the term of sice. of thé retiring councillors prescribed* or 
extended, as the case may be, under sub-section (7) of section 25 expires, 
or* on wh the municipality is re-established under sub-section (3) of 
section 219 after dissolution or under sub-section (5) of secton 219 


after sufe Du as ibe case may be. C 


(2) meeting called under sub-section (7) -shall, until the 
mnuicipality eleets its own chairman for tbat meeting, be presided over 


by one “of the persons appointed by the Collector in the manner — 


hereinafter providet. : 


. (3) For the purposes of a I (2) the Collector shall select 
* three. persons who shal be councillors of the new municipality after 
"obtaining tbeir consent in writing to the selection, and sball. arrange 
their names in a list in order of preference. Tbe retiriog president, 
if any, and the retiring vice-president, if any, shall, if they, consent, be 
among the persons selgcted and shall, if both consent, be placed .res- 
pectively first and second in the list, If either. the retiring president 
or the retiring vice- president alone consents, he shall be. . placed first in 
the list’ The parson ' whose name is placed first in the: list sball: pre- 
side at the meeting called under sub-sectioń (7), but if such person is 
absent or is unahle or fails for any reason to preside, the person 


whose name is placed second. in the list shall preside. If the persons: 


whose names are placed firs and second in tbe hst are both absent 
or are unable or fail for any reason to preside, tbe person whose 
name eis placed third shall preside. If none of the three persons named 
n the list is present or able or willog to preside, the meeting ‘shall not 
be ‘held and the Collector shall, as soon as may be, call a fresh 
meeting, and shall select threa other persons in the manner prescribed 
above, one of whom shall presfde thereat in tbe order specified above. 

(4) If in the election of e2 ebairman for the meeting called uner 
sub-section (7) there is.an equality of Votes, the result of ihe election 
shall be decided by Jet to- be drao in the presente of the person 
Presiding in such manner as he mgy determine. As soon as a chairman 
is elected, be shall take the chair, and the meeting shall proceed to 


‘elect the new president. The new president shall take tbe chair as soon. 


e 
as he is elected and the meeting shall then proceed to elect the new 
Vice-president.” > 


‘(d) for sub-section (2) óf m 23, the following shall um sub- ; 


stituted, nemely :— - 
"(2) The provisions of section: 19À sbalil, be applicable, so far.as may 
be, 6 tbe calling of a meeting and the procedure to be followed at such 


° meeting. for the election of a president under sub-section (7).” 


wi 4 “section 23.4 shall be deleted; and - , 


-e U) in Section’ 28, 2 A CCP ` i i 
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. à) in sub-section (1), after, the words ‘ "he. shall, ", thé words, 
brackets and, figure * subject to the provisions of sub-section (2) ", sall 
be inserted ; and 

(zi) for sub- section (2), the following shail be substituted, namely :-; 

'(2 In every case, the authority competent to decide whether R 

vacancy has arisen ,shall. be the ,.Colltctor. The Collector mày give 
his decision either on an application made to him by any person or 
on „his owm motion. Until the Collector decides .that the vacamcy has 
arisqn, the councillor shall not be disabled under sub-section (7) from 
continuing to be.a councillor. An appeal shall lie against every such 
decision of ..the Collector to the | Provincial Pee and t 
orders passed by the Provincial Government in: such appeal shall de 
final: 

Provided that no order shall be passed under this Eb OR by 
the Collector against any councillor without giving him a reasonable 
opportunity of being heard.” AM s å 


The Bombay Gas Supply Act, 1939° 
Received the assent of the Governor on the 12th May 1939 and 
is published in the " Bombay . Government Gazette 2 dated the 17th 


May 1939. 
Bombay Act No. 1X of 1939. 
An Act to provide for the regulation of the prices for supply of 
gas in the Pı ovinoe of Bombay. e 

WHEREAS it is expedient to provide for the regulation of prices 
for the supply of gas in the Province of Bombay and for certain 
other matters; It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be 
called the Bombay Cas Supply Act, 1939. 

(27 It shall extend 'to the whole of the. Province of Bombay. 

(3) It shall come into force. on, sueh date as the Provincial 
Government may, by notification 7 the Official Gazette appoint. 

otes. . 

Object.—' The object of the pwoposed, legislation is to d the 
interests of consumers of gas and for this purpose to provide for the regula- 
tion of prices for the supply of gas in, the Province of Bombay and for 
certain other matters in, the manner propos i in the Bill." [ Vide Statement 
of Objects and Reasons, Bombay Governrgent Gazette, 1939, Pt. V, p. 165.] 

2.. Defimtrons—In this Ad unless tRere ,. i anything repugnant 
in the subject, or cdhtext, = $, 

(7) | company " means the Bombay Gas "Gong Limited, 
governed by the Gas Companies Act, 1868, or? any other person to 
whom the provisions of this Act may, for the time heifg,*be extended 
under section 10 and. includes the successors and assigns of such comBgny 
or person ; 

(2) .““consumer " means any person who is supplied with gas by 
the company ; 

(3) " prescribed 5^ means  presgribed by rules made ando the 


Act. 5 
3. Conibuny tofrepareeand render accounts annually.— $1) The 


company shall prepare and render to. the. Provincial, Governmen? eor 
such..officer as the Provipcial Government may appoint in this behalf, 
on or before the  presafibed date in each, year, a statement of 
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accounts of its undertaking for such period, made up to such date, in such 
form and containing such psalticulars, as may be prescribed in this behalf. 

, (2) The company shall keep, copies of such statement of accounts 
aè its office and sell the same to any applieant at a price” not 
exceeding that which may be prescribed. í 

4. udit of accounts.—(1) The Proķincial Goverr ment may direct 
that the statement of accounts of the undertaking shall* before ebeing 
renderefl under section 3, be examined and audited by such person as the 
Provincial Government may appoint or approve in this behalf. ^. 

(2) The remuneration’ of the auditor shall be such as the Pro- 
vincial (Cmevernment may direct and his remuneration and all 
expenses incurred by him in or about the execution of his duties, to 
euch am amount as the Provincial Government shall approve, shall be 
paid by*the company on demand. 

(3) The company shall afford to the auditor, his clerks and 
assistants, access @o all such books and documents relating to the 
undertaking as gre necessary for the purposes of the audit, and shall 
when required, furnish him and them all vouchers and information 

. requisite for that purpose, and afford to him and them all facilities 
e for the proper execution of his and their duty. 

(4) The audit shall be made and conducted in such manner as 
the Provincial Government may direct. -~ 

(5) If the company fails to pay the amount of the' auditor's 
reruneration and the @xpenses incurred by him within the time fixed 
by the Provincial Government in this behalf, the ‘same may be 
recovered from it as an arrear of laud revenue. : 

5. AdvisoryeComsittee.—(7) The Provincial Government may by 
notification in the Official Gazette constitute an Advisory Committee. 

« (2) The Advisory Committee shall consist of a Chairman and not 
less than two other members. 

(3) The' Provincial Government may by general or special order— 

- (i) define the powers, and duties and regulate the procedure of 
the committee,” 

(i1) determine the tenure of office of the members of the committee, 

and M 3 

(sti) give directions as to the ‘payment of ‘fees to, and the travelling 
expenses incurred by, any of the "nembers of the committee in the execution 
of his duty. e * 

6. Rules to prescribe limits of pricé’—The Provincial Government 
may, from time to tème in accordafice with the retommendations of 

othe Advisory Committee, make rules prescribing the limits of prices 
which the company may chafge for the supply of gas to any consumer 
or class of consumers, in the whole of the province or in any specified area. 

K, Price in excess of limit nat to be charged or recovered. —Notwith- 
standiag’ any contract or law, the company shall not, at any time, charge 
or recover from any consumer price for supply of gas to him in excess 
„of the lim#t prescribed in this behalf by rules made under section 6. 

8. Penaity.— Whoever contrayenes any of the provisions of this 
Act shall on conviction be liable to a fine which may extend to one 

* thousacf rupees. i » 
wo 9* The prinatpal offiarr to be liable for di fault made by the oom- 
bwsy.— Where anything is required to be dope by the company by.or 
under any provision of this Act, the principa officer of the company 
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shall be bound to do the same ‘and spall be personally liabl e if default 
is made in the doing of any such thing. e 
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Explanation: .~For the purpdses of this ‘section, the Brincipad officer 
of the company*shall mean the director, secretary, treasurer, managér 
or agent of the company. n e 

10. Extension of the Act to persons manufqpluring “or supplaing 
gaS.—The “Provincial Government may, by notification in ¢he Official 
Gazette, extend’ the provisions “of this Act to any person who manu- 
factures | or supplies gas in any 'area'within the Province of Bombay. + 

11.* Rúles.—(1) The Provincial Government may, by epotificatipn in 
the Official Gazette, 'niake rules for carrying out the purposes of this dct. 

- (2) In particular and without prejudice to 'the generality of the ‘fore- 
going provision such rules may be made ‘for all or any of tke following 
matters :— 

(a) the date on or before which the statement bf accoynts of its 
undertaking shall be rendered by the company to the Provincial Gov- 
ernment under sub-section (7) of section 3; the dfte up to which such 


_ Statement shall be made and the particulars which it shall contain ; and 


(^) the maximum price at which copies of statement of UR shall 


be sold, uader sub-section (2) of section 3. , 
1451 b. } PAPEL 


^ — ^.^ *t Thé Bombay Lifts Act, 1939. 
Received the assent of the Governor ong the: 15th May 1939 and 





: is published in the Bombay Gove nment Gazette, dated, the 17th May 


1939, 
Bombay Act No. X of 1939. , 

"An Act to provids' for the regulation of the S oada action: sain- 
tenanoe ani sate working of certain classes of lifts and all machinery and 
apparatus pertaining thereto in the Provinoe of Bombay. 

WHEREAS it is expedient to provide for the regulation of the 
construction, mintegance and safe working of certain classes of lifts 
and all machinery and apparatus pertaining 'thereto im the Brovince 
of Bombay in manner hereinafter, appearing; It is hereby enactéd as 
follows :— 

= L Short title, x. Act may be called the Bombay Lifts Act, 
1939. . e : 
Nótes. E 

` Object.—“The object of thaæproposet Idtrislation is to require the owners 
of premises contgining lifts to niaiptain the lifts ig safe working order and 
for this purpose to take powér to regulate the construction, maintenance gd 
working of lifts, and ail machinery ‘and apparatus pertaining thereto in the 
manner proposed in the Bill in the Province bf Bombay, . *[ Vide Statement 
and Ten and Reasons, Bombay Corona Gazette, 1938, *et. V, 

p. 665 e anro 
5 795 Bunk dad commencement 4) This Act shall Siena io the 
whole of the Province of Bombay: 

(2) It shall come into forcé on such date as the Provincial Govétn- 
ment may, by notification in the Offif] Gazette, appoint. 


3. Definttions.—In this Act, unless there is anything repugnant © 


in the Ei or context,— Ce 


*— 
“Inspector of Liits" means an offcer appointed cwn such, «Dy. 

the Provincial Governmgjtt. x 
- (b) "License" means a license granted iada section 5. 


~ 


* 
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(c) * Lift” means a hoistipg mechanism equipped with a cage 
which moves in a substantially " vertical direction, is worked by power 
and ig designed or is actually used toecarry passengers. 

* Explanation.—For the purposes of this clause a Mft operator shall’ 


not be deemeti to be a passenger. i 
(dy: Lift" cage’ means the car or cfge of a lift used for the 
conveyance eol passengers. ° e . 


(e) "Lift instalation" includes the lift cage, the lift way, the lift way 
epclousure, and the operating mechanism of the lift and all ropes,, 
cables wires and plant directly connected with the operation of the Sift. 

(A Lift W way means the shaft in which the lift cage travels. 

(@) “ Lift,way enclosure" includes any permanent substantial 
structure sutgounding or enclosing the lift way. 

(h) "Power" means any form of energy which is not generated 
by human qr animab agency. 

(1), “Prescribed”? means prescribed by rules, 

(J) “Rules” meafts rules made under section 12. 

4, Permission to erect a hft. —E very owner of a place intending to 
ifstalla lift in such place after the commencement of this Act, shal] make 
an application to such officer as the Provincial Government may 
authorize in this behalf for permission to erect such hft. Such 
application shall be in writing and in such form as may be prescribed. 
Such application shall specity— 

(1) the type of the lift. 

(2) the rated maximum speed of the lift, 

(3) the maker's pr designer's rated capacity in weight, 

(4) the maximum “number of passengers in addition to tbe lift operator 
which the lift can carry. 

5) the total weight of the lift cage.carrying the maximum load, 

(6) the weight of the counter weight, 

(7) the number, description, weight and size of the supporting cables, 

(8) the deptheof the pit from the lowest part of the cage when at the 
lowest floor, 

(9) such details of the construction *of the overhead arrangement with 
the weight and sizes of the beams as may be prescribed, and 

(10) such other particulars as may be prescribed. On receipt of such 
application the officer authorised ünder this section shall, after making 
such enquiry and requiring the applictnt to furnish such information as may 
be necessary, forward, the application with his remarks to the Provincial 
Government. The Provincial Government may thereupon either grant or 
refuSe'the permission. Such permissio& shall be valid only for a period of 
six months from the date on which it.is granted. 

50 Licence to tse a lift. —(1) Every owner of a vince who is permitted 
to install a*lift under section 4, shall, within one month after the completion 
of the erection of such lift deliver or send or cause to be delivered or sent 
to such Offiger as the Provincial Government may authorise in this behalf 
notfee in writing of such. completion and shall make an application to him 
for a licence for working the lift. " 

(2) Aw application for a licence made under sub-section (7) shall be in 
such fosm as may be prescribed. 

(3) Ongreceipt of ‘such application such beer. as may be authorised in 


*this. behalf by the Provincial Government after aking such enquiry as 


may be necessary for ward th’ application with his rémarks to the Provincial 
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Government. The' Provincial Government may, hernom dither grant or 
"refuse the licence. T 

(4) A fee of Rs. 20 shall be paid along with such application. s 

6. Applicationg for license in tase of existing lifts.—(7) Notwith- 
standing anything contained in sections 4 and 5 every owner of a place 
in’ which a lift bas been installedybefore*the date of the commencement of 
this Act, shall within two months from guch, date applwfor a dd for 
the working of such lift. 

(2) The provisions, of sub-sections (2) to (4) of section 5 shall, so far as 
may be, apply to such application. r 

7. Lift not be operated without a license.—Subject to sgeh rules as 
may be made in this behalf no lift shall be worked except under and 
in conformity with the terms of the license granted in respect of ¢he same: 

Provided that nothing in this section shall apply to a liftenstalled 
at the date of the commencement of this Act, for a period of two 
months from such date or if an application for licgnsé is made within 
that period in accordance with the provisions of section 6, until- such 
application is finally disposed of under the said section. 

Right to enter any building for inspection of lifts and Isft 
installation.—(7) An officer authorized in. this .behalf by the Provincial . 
Government may at, any time after giving, reasonable notice . to the 
occupant, enter upon; any building in.'which a lift is installed or is being 
installed or in convection with which an application for a license has 
been received, for the purpose of inspecting the Mft or the lift installatton 
or the site thereof. 

(2) Order for repairs, alterations to.and discontinuance of lifts 1n 
an unsafe condition.~-If on such inspection .the- Qfücer is ot the 
opinion that any hft in any building is in an unsafe condition, he may 
issue an order on the owner of the building requirigg such repairs or 
alterations to be made to such, lift.as he may deem necessary within 
the time specified therein and may also, ig necessary, order the use of 
such lift to be discontinued until such repairs or alterations are made 
or such unsafe condition is removed. -An appeal:shall Me from «such 
order.to the Provincial Government agd any order passed by the Provincial 
(Government in such appeal shall be final. 

9. Report of aooidents.—(1) Where any accident occurs in the 
operation of any lift resulting in injuryéto any: person the owner of 
the building iu which the lift is workipg or if such owner has appointed 
an agent and has communicate@ his name to the Inspector of Lifts 
under sub-section.€3), such agent shall as soon as may be after such 
accident give notice with full details of the accident to the Inspectag , 
of Lifts and also in the City of Bombay to the Commissioner of 
Police and elsewhere to the District Magistrate and ethe "working ‘of 
such lift shall not be resumed except with the written permission of the 
officer authorised in this behalf by the Provincial Government. i 

(2) For the purposes of sub-section (7), tbe owner of every building 
in which a hft has been installed ‘may and if such owner does not , 
reside in such building, shall appoi ng an agent ‘who. shall be & resident 
in the town or village. in which. the" building is situate to give notice 
of any accident occurring in the operation of the lift. 

(3) The name of every agent appointed under rou section (2) E be. 
communicated to the Inspector of Lifts. 
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10. Delegation of the powers of Government.—The Provincia} 
GoYernment may delegate qny of the powers conferred on it by or 
e under this "Act to such officer as it thinks £t. 

«dl. Inspection of lifts—Every lift shall be inspected at least once 
in six months by an officer authorised in this behalf by the Provin- 
cial Govgrnment. An annual feb of RH. 15 shall be charged for such 
inspection and suod fee shall include the charges for the imspection of the 
motor. e 

12. Power to. make rules —(7) The Provincial Government may, 

e. from time to time by notification in the Official Gazette,* make rules 
tq carry ou, the purposes of this Act. ' 

e (2) In particular and without prejudice to the generality of the 
fóregoigg provision, such rules may be made for the following matters, 
namely :e— 

(a) specifications for lifts, 
(bethe marfnerein which erection plans of lifts shall be submitted, 

« (c) the manner in which the lifts may be tested, 

(d) the form of application for the erection of a lift or a licence for 
working the same, 
š (e) the terms ańd conditions subject to which and the form in whicb 

the licences may be granted for the working of a lift under section 7, 

(f) the manner in which and the terms subject to which the lifts shall 

be worked under section 7, 

* (g) the manner in wpich notice of accidents shall be given and the form 
of such notice, and 

(h) the form of notice to be given under section 8. 
13. . Penali — Whoever contravenes any of the provisions of this 

Act, rules or conditions of a license or a diréction given by the Inspector 
of. Lifts; under this Act or the rules shall on conviction, be punish- 
able. with a fine which may extend to five hundred rupees and, in the 
case of a continuing contrawention with an additional fine which may 
extend to fifty rupees for every day during which such contravention con- 
tinues after conviction for the first such contravention. 

* 14. Savings.—Nothing contained in this Act shall affect the provi- 
sions of the Indian Electricity Act, 1910, or any rules made thereunder. 


| The Bombay Prize«Competition Tax Act, 1939. 
. Received the. assent of thg Governor General on the 19th May 
1939, and is published in the Bombay G foersiimeni Gazette, dated the 26th 
LÀ 


May 1939, ec ? f 
Bombay Act Ņo XI of 1939 
An Act to regulate and leey a tax on prize competitions 151. the Pro- 
unag e Bothbaye 
e WHEREAS it is expedient to regulate and levy a tax on prize 
competifions in-the Province of Bombay; It is hereby enacted as 
follows :— 
: 1. Short title and extent.—(7) This Act may be called the Bombay 
“Prize Competition Tax Act, 1939. 
. (2) It extends to the whole of tffe Province of Bombay. 
. Notes. e 
4^ Odject.—As alseady announced by Government, a tax on the Prize 
Competitibns is intended to be levied. This Bill will give effect to this 
intention of Government. , The intended taxatiOh necessitates arrangement 
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for licensing ` those who will be ` permitted to hold’ these competitions. 
Provision is also required to be ‘made fo ' the purpose of regulating the 
procedure in connection with* the holding ` of these competitions and th® 
collection of the tax. The Bill is, intended to secure all these olfjects. 
, [ Vide Statement of' Objects and' Redsons, Bombay Government Gazette, 
1939, Pt. V, pp. 196-97.] V. . 

. 2. Defirtitions.—In this Act, 'unless there i is s anytting repugnant in the 
subject orcontext—  ' TEE 
: (7) ' 'Coupon" in MTM to & prize competition iachudes any docu- 
ment in which the solution to the competition is submitted by any person: . 

(2) "Prize competition" includes— e 

(a) crossword prize competition, missing words competition, ae 
prize competition, namber prize competition, or any other c8mpetition, for 
which the solution is prepared beforehand by the promofers of the 
competition or for which the solution is determined by lot; 

(5) any competition in which prizes are offered for férecasts of 
the results either of à future event or of a pasteevent the result of 
which is not yet ascertained or not yet generally known ; and 

(c) any other competition success in which does not depend toa 
substantial degree upon the exercise of skill, . , 
but does not include a prize competition contained ina newspaper or 
periodical printed and published outside the Province of Bombay. 

(3) “Promoter” means the person. having the control or directing 
the conduct of a prize competition, and in he case of.a prize com- 
petition conducted by. or through a newspaper or periodical includes 
the publisher of, guch newspaper or, periodical and the expressions 
“promote” dud ' ‘promoting” shall be construed accordmfly. 

(4) "Quarter" means a period of three months beginning from Ist 
January to 31st March, from Ist April to 30th June,*from Ist July to*30th 
September and from Ist October to 31st December in each year. 

(5) "Year" means the financial year. ° 

3. Levy of tax on prise competitions: —(1) There shall be levied in 
respect of every ‘prize competition a tax at the rate "of 12$ tencent. 
of the total sum .received in r@spect of such competition. The tax 
shall be collected from the promoter of such competition. 

(2) The amount of tax to be levied in, respect of a prize com- 
petition under sub-section (1) shall. *be calculated by the Collector 
on the total sum received in respeat qf the prize competition as dis- 
closed in the accounts maidtained and statements submitted by him 
under section 7.* s : 

(3) In cases where no Such accounts’ are maintained or where po 
such statements are submitted or whefe such accoungs ,or statememts 
are in the opinion of the ‘Collector false or inc&rrect the Cellector 
shall make the calculation to the best of his judg ment. 

(4) The tax leviable under sub-section (7) shall be paid within 30 
days of the end of each quarter. ; 

(5) If any tax payable under sub-section (7) is in ° arrear „the 
Collector may in lieu thereof, regpver any sum not exceeding double 
the amount of the tax so unpaid or any smaller sum above ‘the 
amount of the tax which th Collector may think it reasonable to yecover. 

(6) Notwithstanding anything contained, in sub-section, (7), the Pro- 
vincial Government y, by notification in the Official Gazette, tirect 
that the tax to be l@vied in respect of ae prize competition shall be 

L4 
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at such rate’ not exceeding * 25 per cent. of the total Sum received in 
respect* of such competition as mag be specified in the notification. 
e 4. Licence for promotion of prise comgelilions.—No prize competi- 
tion shall be conducted unless a licence*in respect of es competition has 
been obtained by the promoter thereof from the Collector : 

Providéd that a licence may be gránged for more than one such 
competition conducted, by the same person. vo 


5. Expiry and renewal of licence.—(7) Es licence shall be im 
such form and subject to such conditions as may be prescribed and shall, 
expire on the last day of the year for which it was granted and may 
be renewed from year to year. 

(2* The Collector may impose for the grant or renewal of evety 
such licence sifch fee not exceeding Rs. 10 as may be prescribed. 


6. Penalty for contravention of section 4.—Whoever contravenes 
the provisions of section 4 shall, on conviction, be punishable with 
imprisqnment of pa se which may extend to 3 months or with 
fine or with both. œ 

7. Promoters of prize competition to keep and maintain accounts. 
—Evéry person promoting a prize competition of any kind shall keep 
and maintain accounts relating to such competitions and shall submit 
to the Collector statements in such form and at such pericd as may be pres- 
cribed. 

8, Penalty for fallure to keep accountis.—1f any promoter of a prize 
competition liable under d rion 7 to keep accounts or to submit state- 
ments fails to keep the accounts or to submit the statements in the 
manner 'and at the period prescribed, he shall, on conviction, be. punishable 
with fine which may extend to Rs. 500. 

9. Power ef Collector to require production of accounts or io inspect 
accounts.—The Collector may, for the purposes of this Act, at all reason- 
able times— 

(i) require any promoter of prize competitions to produce before him 
accounts or other documents or to furnish any other information ; or 

(#1) inspect the accounts of any such promoter. 

10. Suspension or cancellation of lrcéence—The Collector may 
suspend or cancel a licence given under section 4, 

(7) if any tax payable under gection 3 is not duly paid by the 
promoter of the prize competition ; or 

(2) if there is any breach of ahy 8f the canditions subject to which the 
licence is granted; or 

(3) if the holder of such licence contravenes any of the provisions of 
séctibn 7; or 

(4) for any e€tMer reason for which the suspension or cancellation of the 

Hcence $s, in the opinfon of the Provincial Government, necessary in tbe 
büblictiuterest: 
i 11° Power of entry and search —Any officer specially empowered 
by the Provjncial Government in this behalf may enter and search at 
anytime, by day or by night, any building, vessel, vehicle or place in which 
he has reason to believe that any operatfdn in connection with a prize com- 
petition isgarried on by a promoter or on his bekalf. 

A2. e Searches how made,—A]] searches made under section 11 shall 
be made i in accordance witb the provisions of the Code of Criminal Proce- 
«ure? 1898. « 


a 
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13. Power: of investigation. —(1) Every officer not below the rank of 
sub-inspector of police shall have power ` 'to investigate all OAOD ORS 
di. under this Act. * 

(2) Every esuch officer. shall, - in the conduct. of such TN 


'exercise.the powers (except the ‘power to arrest without, warrant) con- 


ferred by the Code of Griminaf Procedure, 1898, upos an officer in 


echarge of police station for the investigation of awognizable offence. 


Offences to be bailable.—All offences punishabh under this 


g Áct shall be bailable. 


. b5.. Juris tiction to try offences.—No Magistrate, below the rank 
of a Presidency Magistrate or a Magistrate of the» Second Class, 
shall.try an offence under this Act. . 

16. Government may authorise certain officer to pê fo«m yussitans 
of Collector.—The Provincial Government may, by generà! or special 
order, authorise any officer to perform the functions to be performed 
by the Collector under. any’ of the provisionseof this Ac 

17.. Officers to be publio servants.—All ,officers actidg under 
this Act shall be deemed to be public servants within the meaning 
of section -21 of the Indian Penal Code. . 4. 

18. Protection of persons goling in good futth and limitation of 
suits and prosecutions. =(1) No suit, prosecution or other legal pro- 
ceedings shall be instituted against any officer. of the Crown for 
anything .which ‘is in good faith done or intended to -be done under 
this Act or the rules made thereunder. | $ 

(2) -No suit shall be instituted against the Province and no pro- 
secution or suit shall be instituted against any officer of the Crown 
in respect of anything done or intended to beedone, under this Act, 
unless the suit or prosecution has been instituted within six months 
from the date of the act complained of. e . 

19. License fee and ather dues to be recoverable as arrears-of land 
revenue —All sums payable as taxes$ or fees under sections 3 and 5 
shall. be recoverable as arreats of land revenue. DUET 

20. Appeal and revision.—(7) Any person TON By any order 
under this Act may appeal t€ the Commissioner or to such officer 
as the Provincial Government may appoint in this behalf from any 
order passed by the Collector undef this Act. 


(2). Every. order passed in affpeal under this section shall, subject 


to the powers of revision conferred, by sub-section (3), be final. 

(3) The Provincial Government may, at any time, call for and 
examine the? record of any ôrder of, ‘or: the proceedings recorded by, 
any officer or person ‘for the purpose of satisfying itself as 4o «the 
legality or prooriety of such order ‘passed by, or as go the regularity of 
such proceedings of, such officer or person and may pass sucly order in 
reference thereto as it thinks fit. i : 9 

21. Exemption--The Provincial Government may exempt from 
all or any of the provisions of this Act any prize competition the net 
proceeds of which are to be devoted to a charitable purpose. ® 
22 ' Rules,—{7) The Provagcial Government may, bj aone on in 
the Offcial Gazette, make rules for the purposes of carrying out the 
provisions of this Act? 

(2) In particular and without prejudice fo the generafity ~of the 
foregoing provision ghe Provincial, Government may mafe rules» for the 
following matters ‘7 E 

€. 
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(1) the form of the licence and the conditions subject to which, 
it will be granted and the fe@ which will be imposed for its grant 
“ind renewal under section 5; " . 

(1i) the manner in which the accounts shall be kept and mair- 
lained and, the form in which, and the period at which, the statements. 
of} accounts,are to be submitted undet sectiok 7. 

(3) Any rule made under this section may provide that any 


person corftravening any such rule shall, on conviction, be liable to fine 
which may extend to Rs. 50. 





e (4) Rules made under this section shall be subject to the *condition 


of psevious paablication. 

23. Section 294A of Indian Penal Code not to apply to a person 
who has abte&ued a lroence under this Act —Nothing in section 294A of 
the Indian* Penal Code shall apply to any person who holds a licence under 
section 4. 

24. eSavings—Wothing in this Act shall apply to the owner, 
lessee* or occupier of any race course to whom a licence has been 
granted for horse racing on a race course under section 4 of the 
Bombay Race Courses Licensing Act, 1912, or to any person who 
carries on the business or vocation of or acts as a book-maker or 
turf commission agent under a licence or permit issued by such owner, 
lessee or occupier to enable him to carry on his business or vocation 
under the said Act as specified in the licence or permit or to any 
entriés in respect of any stake or bet received by such person. 








The Bombay Revenue Tribunal Act, 1939, 
Received the eesent of the Governor on the 25th May 1939 and is 
published in the Bombay Government Gasette, dated the 29th May, 1939. 
: Bombay Act No. XII of 1939, 


An Act to provide for the constitution of a Revenue Tribunal for the 
Provinoe of Bombay. o 


—— WHEREAS it ts expedient to provide for the constitution of a 


* 


Revenue Tribudal for the Province of Bombay by an Act of the 
Provincial Legislature; It is hereby emacted as follows :— 
CHAPTER I. 
PRELIMINARY. 
1. Short title, extent and9zommencement.—(7) This Act may be 
called the Bombay Revenue Tribungl Act, 1939. 
(2) It extends to the whole of the Provfice of Bombay. 
(3) It shall came inso force on such Yate as the Proviifcial Government 
pag, by notification in the Official ed appoint. 
,. * Notes. 
ject.— "Under sub-section (7) of section 296 of the Government of 
IndiaeAct, 1935, no member of a Provincial Legislature can be a member of 
any tribunal having jurisdiction to entertain appeals or revise decisions in 
"revenue cases". Under sub-section (2) of section 296 of the Act a 
temporary fribunal has been constituted since Ist April 1937 to exercise 
such jurisdittion. The object of the present Bill is to replace this temporary 
tribunal by a permanent tribunal. 
2 The number and qualifications of members of the tribunal have not 
beea laff down in the Bill but will be prescribed by rules, It is, however, 


, intended th@t the tribunal shall be „presided over i an officer who has held 
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e High judicial office and that at least one of its members shall be a senior 
revenue officer. 

3. The jurisdiction of the tribung! will extend to all "revenue cases" e 
and in order to: remowe doubt the provisions of laws which would give rése 
to revenue cases have been enumerated in the Schedule. Power is also ° 
taken to enlarge the jurisdiction f the tribunal by issuing a E AE in 
this behalf. .* e 

4. In order to reduce the Kambr of appeals, it is also provided that 
in gases which have to come before the tribunal, the appeal or revision 
application Against a Collector's order shall lie direct to the tribunal and that » 
in such cases no appeal shall lie to the Commissioners. [ Vide Statement 
of Objects and Reasons, pomp Government Gazette, 1935, Pt» V, 
pp. 76-77. ] . 

2. Definitions.—In this Act, unless there is anything rapida in the 
subject or context,— 

(1) “ Commissioner " clades a Commissioner eppointed ès such 
under the Bombay Abkari Act, 1878, for the purposes of. that Act. ° 

. (2) " Prescribed " means prescribed by rules made under this Act. 

(3) "Schedule" means the Schedule to this Act. : 

(4) "Tribunal" means the Pompay Revenue Tribunal constituted jadan 


section 3, 
CHAPTER II. 
CONSTITUTION, POWERS AND FUNCTIONSSOF THE BOMBAY 
REVENUE TRIBUNAL. 

3. Coustitution of Tribunal.—(7) The Provincial Government shall 
constitute a tribunal to be called the Bombay Revenwe Tribunal. The 
Tribunal shall consist of such number of members, pon osig such ane 
cations, as may be prescribed. t 

(2) Any vacancy in ‘the. membership of the Tribunal shall be filled 
up in the manner prescribed. 

: Powers and functions of: the i aea ~The Tribunal shall emm 
exercise such jurisdiction to entertain appeals and revise decisi8ns, in 
revenue cases as was. vested in the Provincial Government immediately 
before the first day of April 1937. under any law tor the time being 
in force. : 

(2) In particular ‘and without prejfidice to the generality of the dii 
foregoing provision the Tribunal shagl have jurisdiction to entertain 
appeals and revise decisions— 

(a) in all revénue cases arising tinder the provisitens of the enactments 
specified in the Schedule in whiche such jurisdiction was vested in tpe, 
Provincial Government immediately beforé the first day of April 1937, and 

(b) in all cases specified in section 9. >- e 

(3) Save as expressly provided in any enactment for the time Deing 
iu force, the Provincial Government may, by notification in thé Qfficial 
Gazette, direct by general or specialorder that the Tribunal shall also 
have jurisdiction to entertain and decide appeals and applic&tions for. 
revision in any case in which thea Provincial Government fay have 
jurisdiction to entertain and decide such appeals and applications The 
Provincial Government ma, at any time, by like notificatiox cancel * 
any direction issued by it under this sub-section. . >e 

The Tribunal togexircise all pewers which Provinci@l Goverg- 
ment could have : xerciseff —In the exercise of «the jurisdiction conferred 
d . 
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upon it under ‘section 4 in any case the Tribus shall have and may 
exercise all the powers wéhich the EDIDI Government had or could 
have exercised in such ease. 

. 6. No appeal to lie.—No appeal sbalt lie agaimst any order pas8ed by 
the Tribunal m the exercise of its powers of appeal or revision under, sec- 
tion 4.6 M 

7. Review of the orders o£ the Tribunal (1) The Tribunal may, 
eithef on its own motron or on the application of any party interested, 
review its own decision or order m any case and pass in reference 

e thereto such order as it thinks fit : 

2 Prowided that no such application made by any puris shall be 
e fntertained unless the Tribunal s satisfied that there bas been a 
discovery of new and tmportant matter or evidence which after the 
exerciBe of due diligence was not within the knowledge of such party 
or could not,be produced by him at the time when its decision was 
made or that thre has been some mistake or error apparent on the face 
óf the record,or for any other sufficient reason : 
Provided further that no such decision or order shall be varied or revised 

. ‘unless notice has been given to the parties interested to appear and 
* be heard in support of such order. 

(2) An application for review under sub-section (7) by any party 
shall be made within 90 days from the date of tbe decision or order 
. of the Tribunal : 

Provided that in€compeating the period: of limitation, the provisions 
of kho Indian Limitation Act, 1908, applicable to applications for review 
of a judgment or order of a civil court shall, : so far as may be, apply 
„jo applications for review under this section. 

8. Appeal and application for revision in cases nds thes Act fo 
“Jie direot to theeT ribunal.—Notwithstanding anything to the contrary 
«contained in any law for the time being in force, no appeal or 
application'for revision shaW lie to the Commissioner in any case in which 
An, appeal or application for revision lies to the Tribunal under this Act. 
a ° 9. Abolition of the Bombay Revenue Tribunal constituted by 
"Government Notification (Rev&iue Department) No. 4877/33, dated 
the tsi April 7937 and disposal of pending cases —From the date on 
which this Act comes into force, the Bombay Revenue Tribunal 
constituted by Government *Notification in the Revenue Department, 
“No 4877/33, dated. the, le day ot April 1937, shall be deemed 
to have been abolished and all appeals and applications for revision 
pending before the said  Tribtnal on the faid date shall be 

« è deemed to have been instituted before the Tribunal and shall be 

decided hy i as if they werd instituted lbefore it. 

e 10. Maner of executing orders passed by Trtbunal.—All orders 
“Passed by the Tribunal shall be executed in the same manner in which 
airhilar orders, if passed by the Provincial Government or other. 
competent authority, as the case may be, could have been executed. 
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CHAPTER IU. 
MISCELLANEOUS. 
"11. Exemttion from Court-fees.-SNotwithstanding anything con- 
To the Court-fees Act, 1870, no court-fee shall be levied on 
* any application made under this Act. 
Rules.—(1) The Provincial Governtaent may, by notification in 
thee Official Gazette, make rules consistent with the provisions of this Act 
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for carfying out *he purposes of this Act, saĝe in regard to the naten : 
e specified in section 13. 

(2 In particular and without. prejufice to the generality of the 
foregoing provision, such rules may previde for the following matters :— 

(4) the numbér and qualifications of members Sone the , 
‘bribunal and 
; (b) the manner in which! any vacancy in the „Tribunal “shall be 

led °° 

(3) Such rules shall be subject 

uae A 


to the condition of “previous 
egulations for the business and € of theyTribunal.— 
(7) Subject to the previous sanction of the Provincial Govfrnment, the 
Tribunal shall frame regulations consistent with the provisiors « of this Act 
and rules. made under section 12 for regulating its procedure ‘and the 
disposal of its business. Such regulations may provide for the disposal 
of any case or class of cases by one or more of its membere. 

(2) The regulations made under sub-section (7) ‘shall be pulflished in 


the Official Gazette, '. 
l o ‘Schedule. 





Serial 
No. 


Jurisdiction. 
A s 


Act. 








Appeals os revisions which lie to 
. the Tribunal under Rule 2 of 
Schedule A {the Act. 

Appeals in revenue cases made 
under sectign 13 of the Act. 


3 The Bombay Rent-free Estates 
Act, 1852 (XI of 1852). 


The Sa Re from Land- 
revenue (No. 1) Act, 1863 (II. of 
| 1863). 

3 The Exemptions from Land- | Agpeals in revenue cases made 
revenue (No. 2) Act, 1863 "(VII | under section 28 of the Act. 


of 1863). . . a 
Revision of decisions in revehue 


Cas 


4 The Bombay Hereditary Offiges 
Act, 1874 (Bom III of 1874). cases under section 79 of the 
Act. 
5 The Bombay City Land-revenue | eRevision of the Collegtor’s orders — «* 
Act, 1876 (Bom. II of 1876). in revenue cases under sections 
a Pand 12 of the Act. 
6 The Bombay, Abkari Act,-1878 | Appeals in revenue cases infer: 
(Bom. V of 1878). section 60 of the Act. 
7 The Bombay Land Revenge | Appeals and revision in reventie * 
Code, 1879 (Bom. V of.1879). | cases under sgctfbns 204 and 211 
/ + | ofthe Code. 
8 The Khoti Settlement Act, 1880 | Appeals in revenue casts „under 
(Bom. I of 1880). section 20 (2).of the Act. 
9 The Matadars Act, 1887 (Bom. | Revision of decisions ig revenue, 
VI of 1887). : . | cases under section e4 of tPe 
* | Matadars Act, 1887 (Bombay 
e Act VI of 1887), read wéth sec- . 
tion 79 of the Bombay #feredi- 
, tary Offices Act, 1874e SHORE 
i * Act LII of 1874). i 
€ 
é 
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<x. 
Uo De E EM V MMC te ee ae ee ag ei ee 
Serial) .« Act. Jurisdiction. 
Nó. T 
1 2 8. 3 








* o, 
The Gujrat Taluqdars’ Act, 1888 | Appeals and®revision in revenue 
(Bom. VI of 1888). R cases specified against the Bom- 
E 3 | ay Land Revenue Code, 1879, 
"T s , read with section 33 of the 
Gujarat Taluqdars’ Act, 1888 
(Bom. VI of 1888). , * 





^» 


e 1] The Indian. Mines Act, 1923 (IV | Revision in revenue cases under 
y of 1923). section 47 of the Act and appeals 
2 7 and revisions under Government 
e ° Notification, Revenue Depart- 
° ment, No. 1191, dated 5th Feb- 
à ruary 1918. 

12 The Indian “Forests Act, 1927 | Revision in revenue cases under 

. | (XVI of 1827). sections 18 and 22 of the Act. 
13 The Bombay (District) Tobacco | Appeals and revision in revenue 


Act, 1933 (Bombay II of | cases under section 26 of the 
1933). Act. 











The Bombay Charged Expenditure Act 1939. 
Received the assent ,of the Governor on the 23rd May 1939 and is 
published in the Bombay bovernmeni Gasette, dated the 15th June, 1939, 
Bombay Act No. XIII of. 1939, a 
. An Act to gend certain enaotments and to provide that certain 
expenditure shall-be charged on the revenues of the Province. 

WH-«REAS it is expedient to amend certain snactmepts and to 
provide that certain expenditure incurred by the Provincial Government 
sbal be charged -on the revegues of the Province; lt is hereby enacted 

—À follows > ; 

1. Short title and commencement. —(7) This Act may ba called the 
Bontbay Charged Expenditure Act, 1939. 

(2) It shall come into force on the 31st March 1939. 

Nates. 

*. Object.——' Under section 7842) (g) of the Government of [ndia Act, 
1935, expenditure declared by any Act of a provincial legislature to be 
charged on the revenues of a®prdvince stall be so charged. It bas been 
held .that "provipcial legislature" in this sub-section neeans a legislature 
constituted under. ths Government of India Act, 1935 When the Act 
wad introduced there were previsions in certain enactments passed by 
previous legistatfiras which earmarked provincial revenues for expenditure 
on pétticular objects. These provisions have been kept in force by the 
India qnd Burma (Transitory Provisions) Order 1937, up to the 31st 
March 1939 ; and uoless they are re-enacted they willlapse on the Ist 
April 193% It ig proposed in this Bill to re-enact section 9 of the 
Boétnbay Motor” Vehicles Tex Act; 1935, and also to make chargeable 
on tbe revenues the appropriation® to the Famina Relief Fund under 

. section > of the Bombay Famine Relief Fund Act, 1936 Opportunity 
bas ales bsen taken formally to repeal section 63 of the Bombay 
Abkari Ac 1878, under which Bn annual cogtribution of Rs. 1,43,750 

e was being paid to the Bombay Municipality. WGovernment consider it 
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inconsistent with their present excise policy" to pay this contribution to 
e ibe Municipality.. Such contributions: to mofussil | local bodies have teased 
with effect from 1st April 1938. ‘Besides, the section is out of dates 
because it was enacted in 1878 if. order to provide tbe Corporation 
with funds for p%lica purposes while in 1907 tbe Corporation was re” 
elieved of all police responsibilities.” [vide Statement of: Objects and 
Reasons, Bombay Government Gazette, 1939, Pt. V, pages 45-46.] 
* 9. Reteal of section 63 of Bombay V of 7878. Ei 63 of Bom- 
bay Abkari Act, 1878, tball! be repealed. 
.« 3. Amendment of seotion 9 of Bombay XXXIV P (1935.— For sec-, 
tion 9 of the Bombay Motcr Vehicles Tax Act, 1935, the follgwing shal! be 
substituted, namely :— 

"9. Utilisation of the proceeds "of the tax.—(1) The Providcial 
Government shall pay annually to any local board which at tbe com- 
mepcement of this Act was levying tools on vehicles or animals and 
to any other local autbority which’ at the said gat? was jevying or 
collecting tolls om motor vebicles and trailers a sum determined by the 
Provincial Government, after consulting the local boafd or local authority 
concerned, as representing the net average annual income of such Jocal 
board or local authority from such tolls, after deducting the costs 
collection, during the three years ending op the 31st day of March 
1936, plus 10 per centum. 

(2). The contributions to the jou "UN fxed under sub-sec- 
tion (7) sball .be paid in -such instalments ang in such manner afd on 
such dates as the Provincial Government, after consulting the local 
authorities concerned, may determine. 

(3) If, in any year, the proceeds of the tax-colleeted under this Act, 
after deducting stco sum as expenses of collection of the tax as the 
Provincial Government may determine in tbis behalf, exceed the sum of 
Hs..^26,57,000' the excess amount shall be’ entered ‘in a separate 
account and sball be expended in sugh manner as the Proviocial 
Government may determine solely on the construction, improvement ane 
maintenance of Dew and existiog roads including roads veSting in, beloning 
to, or managed by, any. local autiority : 

Provided that.such expenditure sbalil be a supplement to and not in 
substitution. for any funds which would otherwise be expended on roads 
by the Provincial Govern ment or by ‘local euthorities,: = kea 

(4) Tbe contributions made under snb-sectiov (2) and the expenditure in- 
curred under sub-section (3) shat be chase on the revenues of tha Province. 

Explanatiow— Road' includesethe slopes, berms'and side drains of a road, 
all bridges. culverts and causeways byilt on or across a road and footways,” , 

Amendment of section 7 of Bombay XIX of 1936. —In section 7 
of the Bombay Famine Relief Fund Act, 1936, aier ` ote (2) 
the following new sab-section shall be inserted, namely :— 
"(3) The expenditure incurred by the Provincial Government det 
sub-section (2) shall be charged on the revenues of the Province.” 


-- 





The Transfer of: Property and the ladian Registration (Bombay" 
Cie} Amendment t) Act, 1939. 

Received the assent ofethe Governor on the 23rd May 1989 and is* 

published in the Mii ic Government Gasette, dated the 15th Jtfie 1939. 
bay: Act No; XIV of 1939. ° 

An Act to amena e Transfer of Properiy Act, 1882, and the I idian 

Registration Act, 1908, in their application to the Provinoe of Bpmbay. 
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WHERSASit is expendient to amend the Transfer of Property 
Act, 1882, and the Indian ReÉistration Act, 1908, in their application to 
he Province of Bombay for the purposes heremafter appearing ; It 1g 
bereBy enacted as follows :— ? 
1. Short tile—This Act may, be called tbe Transfer of Property 
and the Indian Registration (Bombay Amendment) Act, 1939. 
Notes. am 
Le Object.—" Section 52 of the Transfer of Property Act, 1882, pro- 
‘vides that during: the pendency in a Court of a suit and procgeding uf 
“which a right to “immoveable property is in question, tbe propert? cannot 
be tfansferred® or otherwise dealt with by auy party to the suit or 
proceeding so jas to affect the rights of any other parties thereto. There 
is no provigion, however, in that Act providing for compulsory registra- 
tion or giving notice of the pending suit or action by the party claim- 
ing benefit undes this section. The result is that many bona fide 
purchasers” for valuabíÉ consideration sufer loss for want of notice that 
the properties purclased by them bad been included in a pending action. 
The Bill is ‘intended to supplement the provisions of section 52 and make 
the régistration of lis pendens a condition precedent to the operation of 
the provisions thereof. It is intended that the law should jin the first 
instance extend to the City of Bombay only. The amendment of the 


', Registration Act is only consequential.” [Vide Statement of Objects and 


Reasqans, Bombay Government Gazette, 1939, Pt. V, page 67.] 
2. Application of Act.—Tbis Act sball apply to notices in respect of 
suits or proceedings which relate to immoveable properties situate wholly 
or partly in the Cit of B:mbay with effect fram such date as may be 
directed by the Provincial Government in this behalf by notification -in 
the Official Gazette : i s 
Provided that the Provincial Gavere — by similak notification 
direct that the provisions of this, Act shall apply tosuch notices relating 
tq immoveable properties situate wholly or partly in such other area 
as may þe specified in the said notification. . 
Amendment of section 52 of Qt IV cf 1882.—Section 52 of 
the Transfer of Property Act, 1882, sball be renumbered as sub-section 
(7) E section 52 of the said Act and 
i): - in sub-section (7) so renumbered after the word “ question ", the 
— “and gures if a notice of the pendency of such suit or proceed- 
ing is registered under section e18*f the Ingin Registration Act, 1908," 
and after the word i Rroperty " wherg it occurs for the second time 
the words " after the notice is so registered," shall be inserted; and 
* 3.) after the said sub-section (7)*so renumbered the following shall 
be inserted, namdly :— 
VS) Every ndlice of pendency of a suit or proceeding referred to in 
sub-sectione(1) shall contain the following particulars, namely :— 
(a)' the name and address of the owner of immoveable property or 
other persqn whose rgbt to the immoveable property is in question; 
* e(b) thg description of the immovenble properiyzsbe right to which 
ia in question; ^ ME 

. (c) 4he court in which tbe suit or proceedigg is pending ; 

(di ethe nature and title of tbe suit or proceeding ; and 

(e) thg date on which the suit or proceeding was instituted." 


UC, 
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4. Jap ee of sections 18 and 28 of Aot 2 XVI id 1908. 7*In ilis 
Indian Registration Act, 1908 — , th. e 
(1) in section 18— i . : 
_ () the word" and " after clause (e) sball.be deleted ; and’ mu 


"(i after clause (e) tha followipg shall be inserted, panely: D 
ee) notices of pending slits or proceedings referred to if section 52 
of the Tranofér of Property Act, 1882* and '* 
'(2) in section 28 for the brackets, jatténs and word Co) and (c) ", the , 
brackets, letters and word “ (b), (c) and (ee),” ehall be substituted. : : 


` * 
+ 





'The Presidency. towns Insolvency and the Provincial Ifsolvency’ 
(Bombay Amendment). Act, 1939. : 

Received the assent of the Governor on the 4th June 1939 m 

published in the Bombay Government Gazette, dated the 19th June 1939. 
Bombay Act No. XV. of 1939. » 

An Act to amend the Presidency -LOW its- Insolvency Aot: 1.909, aud the 
Provincial Insolvency Act, 1920, in their, GPPHPIHOHSED the "Province of 
Bombay, T 

WHERBAS it is expedient to -amend the Presidency- towns In: 
solvency Act, 1909, and the Provincial Insolvency Act, 1920, io their 
application to the Province of Bombay for, ‘the purposes liereinatter 
appenring ; It is hereby enacted as follows :— 

Short fitle—TI'bis Act may be called the Presidency-towns Inr 
solvency and the Provincial nb ud (Bombay R mend ment) Act, 1939. 
otes. r 

Object.—' "Tbe object of the Billis to give aright to the judgment- ° 
creditor to have his judgmect-debtor adjudged insolvent ‘for non-payment 
of the judgment- debt within a reasonable time after service of notice on him 
without undergoing the extra expense and trouble of taking execution proceed: 
ings agaiost him. It is also proposed to jnsert in the Presidency- towns 
Insolvancy Act, 1909, a provision on the lines of that contained in sectionem 
78 of the Provincial Insolvency Act, 1920, -and to exclude in computing the 
period of limitation for suits and app\jcations , for execution the: time betWeen 
the date of adjudication and the date of the order of annulment.” ( Vide 
Statement. of Objects and Reasons, Qo: Government Gazette, . 1938, 
P V, pages 595-96, ] o 

9. Amendment of seotions 9 and 112 of Ao! ul of 1909 and Quito 
of new sections 9A and 107A igerein.—Mo the Presidency-towns Insolvency 
Act, 1909.— 

(a) In section 9 after clause (h), the folowidg new clause shall be 
inserted, namely :— j^ s 

(1) if after a creditor has served an. Pm antics on him in ` 
respect of a decree or an order for the payment of Any amoubt due 
to such creditor, the execution of which is not stayed, he togs not 
within the period specified in the notice which shall not be less than 
one month comply with the requirements of the notice: 

Provided that the debtor shall not be deemed to have comma 
an act of insolvency for not com Plying with the requirements of the 
notice, it be has a countep claim or set off which equals or® exceeds e» 
the decretal amount or the amount .ordered .to ba paid. by- hK&* ‘and 
which be could not lawfally sat up in the suit or przceediag in whjch 
the decree or order was Fe against him*"; : i 
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e (5) after section 9, the folowing new section shall be inserted, 
namely : = > e 
« . "OA. Insolvency notice.—(1) An insolvency notice finder this Act shall 
be in tbe prescribed form and shal] be served in the prescribed manner, ]1t* 
shall require fhe debts to pay the amount due under tbe decreg or order, or 
to furnishe security for the payment of such amount to the satisfaction 
of the creditor or his agent and shall state the consequerces of non- 
compliancé with tbe notice. . . j 

2) Such notice shall not be invalidated by reason only that the 
sum "specified "in the notice es tbe amount due exceeds the amount 
actuflly due, unless the debtor within the time allowed for payment 
gives notiĉę to the creditor that he disputes the validity of the notice 
on the grouod of such mis-statement; but if the debtor does not give 
such notice, he sħall be deemed to bave ccmplied witb the insolvency 
notice,if within the time allowed he takes such steps as would bave 
constituted a complfance with the notice had the actual amount due 
been correctly specified therein," 

* (c) after section 101, the following new section shall be inserted, 
namely :— 

101A. Limitation —Where an order of adjudication has been 

- annulled under this Act, in computing tbe period of limitation prescribed 
for aay suit or application for the execution of a decree (otber 
than a suit or application in respect of which leave of the court was 
obtained under section 17) which might bave been brought or made but 
for the making of. apy order of adjudication under this Act, the period from 
the date of the order of adjudication’ to the Gate ‘of the order of annulment 
shall be excluded: 

rovided that nothing in ‘this section shall apply to a suit or 

application iu respect of a debt prpvable but not proved under this Act.’ ; and 

~ (d) in sub-section (2) of section 112, after clause (a) the following 
clause shgll be inserted, namely :— 

‘{aa) the form of insolvency noticegnd the manner in which it may be 
served ;'. 

3. Amendment of sections 6 and 79 of Act V of 1920 and insertion 

e of new sectia b A therein.— In theeProviocial Insolvency Act, 1920, — 

(a) in section 6, after clause (h), the ‘following new clause shall be 
inserted, namely :— oe 

"() ifafter a creditor s servade an insolvency notice on bim in 
respect of a decree or an order for the. payment of any amount dua to 
sich® creditor, the execution of which is not stayed, he does not within 
the period specififd en the notice which sball not be less than one month 
comply with the requirements of the notice : 

Provided that the debtor sball not be deemed to bava committed 
an act of,insolvency for not complying with the requirements of the 
notice, if he, basa counter claim or set off which equals or exceeds the 
detrfia] amount or the amount ordered to be paid by him and which 
he could not lawfully setup in ' the Suit or ‘proceeding in which tke 


decree or osder was made against bim.”; a ; 
(b) eafter section ,6, the following new section shall be inserted 
namely :— e 
A 
^ i 4 
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s “6A. Insolvency notice.—(1) An insglvency notice under this’ Act 
shall be, io the prescribed: form and shall be served in the prescribed ° 
mapner. It shall raure the debtor’ to pay the amount due under tbe 
decree or order, or to furnish security for the payment of such, amount 
tf the satisfaction of the creditor or *his agent and shall ,state the 
consequences of non-compliance witb tbe notice, e 

(2) Such notice shall not be invalidated by reason only that the 
sum specified in tbe notice as the amount due- exceeds the amount 
actually due, unless the debtor within the time allowed for payment © 
gives notice to the creditor that he disputes the validity of the notice 
on the ground of such mis-statement ; but if the debror does not #iye 
such notice, he shall be deemed to have complied with the *insolvency 
notice if within the time allowed he takes such steps as wduld hava 
constituted a compliance with the notice had‘ ihe actgal amount. due 
been correctly specified therein," ; and. e e 

(c) in sub-section (2) of section 79, after clause (a) the following 
clause sball be inserted, namely :—~ 

"(ga) the form of insolvency notice and the manner in which*it , 
may be served ; ° 


The Bombay Rent Restriction Act, 1939. 

Received tbe assent of the Governor on tbe 5th June 1939 and is 

published in the " Bombay Government Gazette,’ gated the 19th June 1939, 
Bombay Act No. XVI of 1939, 

An Act to restrict. the increase of ‘rents of certain premises in oonse- 
quence of the levy of the urban immoveable property tax sn ‘the Province 
of Bombay. 

WHERRAS it is expedient to restrict the increase of rents of certain 
premises in consequence of the levy of the urban immoveable property 
tax iu the Province. of Bombay; It is bereby enacted as follows :— 

1. Short title, extent and operation.—(7) This Act may be called 
the Bombay Rent. Restriction Act, 1939, : 

(2) It shall extend to— e | 

(i) the City of Bombay, 

(1) the limits of the municipal boroughs of Thana, Kurla, Bandra and 
Abmedabad, ew 

(3%) tbe limita of ibe municipal Tn of Ville Parle, Ghatkopar- 
Kirol and Jobu in the Bombay* Suburban Bistrict, 

(iv) the pottfied areas of Malad, Kandivali, Borivali, Chembur and 
Mulund io the Bombay Suburban Digtrict, Bhayandar in the District af e 
Thana and Sabarmati in the District of Afmedabad, and 

(v) the limits of the Cantonment of Ahmedabad. e 

(3) Itsball remain in fcrce up to and inclusive of the 31st, dayeof 
March 1940: ; . 

Provided. that the expiration of this) Act shall not render recover- 
able any rent which during the continuance thereof was irrecov®rable og * 
affect the right of a tenant to recover, any sum’ which during “the con- 
tinuance thereof .was under this .Act recoverable by him. 

e Notes. 

“Object. "The object of this’ Bill is to restrict, ire consequence “of the 
levy of the urban immovealje property tax in. the Province of Bofhbay, the , 
increase of rente of premisg#, tbe standard rent ofe which does not exceed 
Rs. 80 per month. The vatious clauses of the Bill relating to incadental 
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* matters ard self-explanatory.” [Vide Statement of Objects and Reasons, 
Bombay Government Gazette, 1939, Pt.. V, p. 209]. 
» 2. Application of the Act.—The crevisions of this Act shall apply 


to premises. the standard rent of which does not axceed rupees eighty 
» per month : 

Provided that the Provincial Government may direct that all or 
any of thé provisiops of this Act. shall not apply to any ,particulag pre- 
mises og class of such premises 

3. Court competent to deotde Questions under the Act. —When under 
the provisions of this Act, any question arises for the determination ofa 
Court or any order is to be made by a Court, such question shall be 
defgrmined Sr such order made by the Court haviog cognizance of the 
«tfft. or proceeding, if any, in relation to which such question arises or 
such orday is to be made. 

4. Definitions.— 1n this Act unless there is anything repugoapt in 
the subject or cote 

(7) ° The expression " landlord " means any person for the time being 
entitled to receive *ent in respect of any premises whether ou his own 
Account or on account or on behalf or for the benefit of-any other person 

* or as a trustee, guardian or receiver for any otber person. It includes a tenant 
"who sub-lets any premises and every person from time to time deriving title 
under a landlord. 

- (2) The expression “ premises " means— 
e(a) apy building or part of a building let separately for any purpose 
whataver, including any land let therewitb, or ; 
(b) any land let separately for the purpose of being used principally 
e for büsiness or uade 
but does pot include & room in g hotelor a boarding house. . - 
(3) The expression “standard reat" in relation to any premises 
means— . 
(a) the rant at which te premises were let on the first day of 

—— —  ^Anüary 1939 ; or 

(bà where «hey wers not let on the first day e lats 1939 the 
renf at which tbey were last let before that date ; 

(c) where they were or shall be frst let a: the first A 2 
January 1939, the rent at which they were or shall be. first: let; 

° (d) in aap of the cases specified in section 15 the rent fixed by the bad 

(4) The expression “ tenant " means any person by whom or on 
whose account rent is payabl® for any @remises, and includes every 
person from time to timg deriving title under a tenant. . 

5. Restriction on raising renf.—(1) Subject tothe provisions of 
*hi$ Act, wbere the rent of amy ‘premises has been or s hereafter 
during tbe cfotfongnoce of this Act, increased above the standard rent, 
the akbant by which the rent payable exceeds the amount which 
would ,ha&e been payable had tbe increase not been made shall, not- 
withstanding any agreement to the contrary, be irrecoverable : 

'" Provided that notbing in tbis section sball apply— 

(a) tony rent which accrued dug before the first day of January 1939, 
(b) to apy periodical intremeat tt rent pccruing due under any agree. ' 
. ment entered into before the first day of January 1939, or 
(oethe rent payable under, any lease entered into before the first 
, day, of Jamwuary 1939, which hag not expired < the ‘said date, ` 
i e TEE" ' 
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(2) For the purposes of this sectio the rent shall be 
Qo 


have accrued from day to day. * 
- 6. Increasewof rent on account of improvements exoepted.—Where 
the landlord has since the first day of January 1939, incurred, or during 
“the continuance of tbis Acte incurs*expenditure an any impfovement or 
stractural alferations of any premises (not inclwding expenditure on 
decoration or ordinary repairs) an increase of rent at & rate not 
exceeding 6 per centum per per annum on the amount so expended, 
shall not? be deemed ta be an increase for the purposes of section 5. 4 

. Cases where rent. to be deemed and not to begdeemed ip be 
increased.—{1) Where, as the result of any alteration io the lermg of 
the tenancy, the terms on whicb any premises are held age on tha 
whole less favourable to the tenant than the previous terms, tbe rent 
shall be deemed to be increased for the purpases of _this Act whether 
the sum payable as rent is increased or not. e 

(2) Where, as the result of any alteration of the Permis ef the 
tenancy, the terms on which any premises are held are not on the whole 
less favourable to the tenant than the previous terms, the rent sball 
not be deemed to be increased for purposes of this Act, whether tha 
sum payable aa rent is increased or not, 

8. Increase of rent on account of payment of rates excepled.— Where 
a landlord pays any municipal rate, cass, or tax in respect of any 7 
premises, any increase of the rent thereof shall not be deemed fo be 
an increase for the purposes of section 5, if the amount of the  in- 
crease does not exceed any increase in the amount for the time being 
payable by the landlord in respect of such rate, aess or tax overthe ° 
amount paid in the period of assessment which included the first day of 
January 1939. 

Rent not to. be inareased on «sccount. of Aadma of urban iin- 
movable property tax.—Notwithstanding fnything contained in section 8 
or any law for the time being in force, or any contract, no landloreemmes 
shall recover from his tenant tbe amount of the ufban immoveable 
property ‘tax or any portion thfreof levied under section 22 of the 
Bombay Finance Act, 1932, in respect of any premises occupied by 
such tenant by any increase in he amount of the rent payable | 
or otherwise. . sm * 

10. Fine or premium nol to be qharged for grant, renewal or conti- 
nuance of tenanoy. —(7) It sbail pot be lawful for any person, in 
consideration of" the grant, renewal or continuarce of a tenancy of any 
premises, ta require the payment of any fine, premium or any o$heg 
like sum in addition to the rent, 

(2) Where any such payment has been EP TITO the figst day 
of January 1939, the amount shall ba recoverable by the tenant by 
whom it was made from the landlord, and may witbout préjudice to 
any other method of recovery be deducted from any rent payable by 
him to the landiord. e & e 

(3) Nothing in ibis section shall apply to any paymenf under any 
agreement entered into before the first day of January 1939. 

11. No order for ejfciment ordinarily to be made if ren? paid at 
allowable rate.—(71) No order for the recovery of pbssession of *fny pre- 
mises shall be made safong as the temant pays oris ready nd willing | 
to pay rent to the ful? extent allowable by eihia Act and performs the’ 


other conditions of the tenangy : " 


a 
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Provided tbat nothing in this section stall apply where the tenant ® 
has committed any act contrary | to the provisions of clausa (o) or clause (p) 
. of section 108 of the Transfer of Property "Act, 1882, or ‘bas been guilty 
, of ‘onduct "which" isa huisance or an “annoyance 8 avy adjoining or 
” neighbouring occupiers. of where the bremises" are reasobably and bona 
fide requir&d by the landlord’ either ‘for the” erection of ` E or for 
his own eoccupatión"or for the océupation of ahy person is whose Dene- 
fit, the premises are held, cr "where the landlord can show any cause 
‘which may be deemed satisfactory by the’ court. e 

* . (2) Where any order of the “kind mentioned in sub-section (7), 
has * been matie ` OD, . or ‘after | the first’ day ‘of January 1939 but not 
executed before tbe. commencement ‘of this’ Act, ibe court by which the 
order wis. made may, if it is of^ opinion that the order would not have 
been made’ if this Act had been in operation at the date of the makiog 
of the order, rescind or vary ‘the ‘order in such manner as the court 
may pur fit for _the® purpose of giving effect to this Act. 

Conseqwenoes of non-user’ or son-oocupation of premises of 
which possession has been restored to landlord.— When any order for the 
secovery of possession of any premises has been made under tbe pro- 
tiso to sub-section (7) of section 11 on the, ground tbat the premises are 
.reasooably and bona fide required by ‘the ldvdlord either for the erection 

we of buildings or for hi$ own occupation’ or for" the occupation of any 

persqn ` for whose ‘benefit’ ihe premises ' are beld and the premises are 

not used for ‘the ‘erection ® of buildings or occupied by tbe aforesaid per- 

Sons, "within three months ` "ef, the date when Possession has been obtain- 

e ed or are relet wi hin ‘the | cams period to any person other than the 

original tenant, the court by ‘which ' the order, | was made may on an 

Application of the’ original tenant Made within six months of such date 

place him. jo occupation of the premises on the original . terms , and con- 

ditions and ‘if in tha opinion of ‘the ‘court, the ` ‘premises ` ‘were not reason- 

= on and bona fide required by the landlord ' for the aforesaid purposes, 

iract Pgyment te him by the landlord of stich compensation , as the court 
mayethipk fit. " 

13. In oily of. Bombay distress’ warrants ` barred —No distress 

warrant shall be issued ' ‘ander cbapter VIIU of the Presidency Small 


©. Cause! Cougs Act, 1882. " e 
(a) for apy rent which, ia under the provisions of this Act irrecover- 
able, "or; L 


e 
(b) ‘unless the persoy applying lo; a gvarradt under ‘theesaid dane of 
the said Act shall; wlien' ‘making his application’ for the same, swear or 
afim that none.of the rent, in respect of Which the warrant is‘ applied 
for, is irrecovecalle | under this Act, 

18 Rent | whioh shóuld not huve been paid may be rogor 0) 
Where aüy sum bas, whether befure or after the commencement of this 
Act, been p rid on ‘account of rent, being a sum which is by reason of the 
provisions af this Act recoverable, such sum shall at avy., time within a 
ferfad* -of six months after the date of the payment, or, io the case of 
a payment made before! the conimerement of ‘this Act, within six 
.monibs agter tbe“ commencement thereof be gecoverable by the tenant 
by whogy it’ was paid ‘from the “landlord who received thé. payment or 
bis legal fegresentative, and ' may without ‘prejudice’ to any other method 
eof ‘Pecovery be deducted by, such' fenant from. X rent ‘payable within 
S six months by him to such landlqrd;' "TE . 
, A EG 
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00) In this section the expression $'.legal representative." iaa the, 
same meaning asin the Codeeof Givil Procedure, .:1908, and includes: also, 
in the case of jqjint family Property, the joint e family of which? JUR 
decedsed person was a member. ~, ` 

15. Court may determine standard rent in certain dns) To 

apy of the (ollawing cases .the Count may fix the ‘Mandard rept ‘at such 
amount as, having fegard to the provisions of this Act. and the circum- 
stances of the case, it deems just— , , 
(a) where, by reason of any premies baving been let at one time 
as a whole and at another time in, parts,. or, where a tenaet has sub- let 
or süb-lets a part of any premises let to n. or wbere'for any reason 
any difficulty arises in giving eflect to this Act ; a e 

(b) where, in the case of any premises. jm furnished, it 1s necessary 
to distinguisb, for the purpose of givirg -effect tg this Act, the 
amount payable as rent from the amount payable as hife of furnitufe ; or 

(c) wbere any premises have been or are let, rent-free or at a 
nominal rent or for some consideration ın addition to rent. 

(2) In the case of any such sub-letting as is referred to, io chuse 
(a) of eub- section (7), the court shall have regard to the standard ren? 
of the prémises a part of which, haa, been or is sub-let. 

16. Rules.—(7) , The Provincial , Government may, by notification in 
the ‘Official Gazette, ‘make rules for, the; purpose of carrying ‘out, is 
provisions of tbe Act. , 

(2) Rules made under this Section shail be subject to the eration 
ot previous publication, ' 


‘ge 
The Bombay Finance (Second. "Amendineni) Act, 1939. 
Received the assent of tbe Governor on tbe, 91h September 1939 and is 
published in the Eom Government Gasette, dated the 11th September 
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) . Bombay | Act No. XVII of 1939. . ios 

An Act to amend the Bombay Finance Aci, 1932. ° 

' WHERRAS it is expedient to am@pd the Bombay. Finance Act, 1932, for 
the purposes hereinafter appearing ; It is hereby. enacted as follows:— : 

1. Short title. — This, Act may be called the Bombay Finance (Second 
Amendment) Act, 1939. E 

Amendment of section 24 of Borg:: I.of 1939.—1n'clause (a) of 
sub-section (7) ‘of section 24 of . Ma Bombay Finance , Act, 1932, hereinafter 
called the said Ac after. the ' word “@oncerned, a tbe ‘words ' ‘not witbstanding: 
any law under which such municipality is constitued,” sball be'inserted. . € -° 

Insertion of new sections 24A tnd 24B in Boi. I of 1932.— 
After section 24 of the said | Act the follawing . new sectiofis shall be inserted, 
namely :— 

"24, Penolty for default in payment of the Orban Haindbeable 
Property tax —(1) if any person, on being served either before or after the 
coming toto force of the Bombay Finance (Second Amendment) Act, 1939, * 
wilh a notice of demand in the levy and, collection of the Urban Immoveable 
Property tax in the minner provided tn sub-section (2) of section 24, fails 
to pay within the period ment®ncd inthe notice, any. amount due froy him 
on account of the said tax, the municipality or the Colltctor of A medabad, 
as thé case may be, may, gubject to the genera].or special orders of the 


Provincial Government, rover from bim as a. pénalty a sum hot exceeding 
. 
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. 
- one-foürih of the amount of the€ax so PURA in addition to tbe amount of 
* güch tax payable by bim : 

* Provided that the municipality ae the Collector, a the case may be, is 
:Batisfied that the person liable to pgy the Urban Immoveable Property tax 
bas wilfullyefailed to pay the amount of ‘such tax. 

(2) dei tage anything ° contained in sub.sectibs (7), if* the 
notice of demand in the levy and collection of tha Urban Immoveable 
Property tax bas been served on avy person before the coming into 
force of the Bombay Finance (Second Amendment) Act, 1939, no sum 
shafi be rec@vered as a penalty under sub-section (7) unless the person 
one Whom such notice bas been served wilfully fails to pay the amonnt 
of the “ax due within a period of 15 days from the date of -the 
coming into force of tbe said Act or within the period mentioned in the 
notice, whichevereperiod expires later. 

(3) Sums recov@rable under this section sball be recovered in the 
manner provided ein section Z4 for the recovery of the Urban Im- 
moveable Property tax. 

e .°24B. The Urban Immoveable Property tax to be a first charge on 
premises on which tt is leviable. — Notwithstandiog anything contained in 
any law and notwitbstanding any rights arising out of any contract or 

«æ Otherwise howsoever, all sums due on account of the Urban Immove- 

able, Property tax levied under section 22 or as a penalty imposed 

under section 244 for "failure to pay such tax, in respect of any 
building or land, shall. subject to tha prior payment of the land 

e revenue, if any, due to the Provincial Government thereon, be a first 

charge upon the *shid building or land and upon the moveable property, 

if any, found within or upon such building or land belonging to the 
person liable for such tax or penalty." 

Amendment of section 28 of Bom. Il of 1932.—1n sub-sec- 
tion. (2) of section 28 of the said Act, after the words "the Proviacial 
Government may’ the words -"notwithstanding any law relating to the 
funds Vesting in such municipality or apy other law for the time being in 
forcr, ' shall be inserted. 

5. Act to come into force on' 31st March 1939.—The provisions of this 
+ , Act shall ba deemed to have come jnto force on 31st March 1939, 
„= —á e wii. 
The Bombay Village Panchayats (Amendment) Act, 1939. 
Received the assent of the Governor General on the Bip September 1939 
and is publisbed in the"' Bombay Government Gazette,” dated the 18th 
*Sdbtember 1939, 
« © Bombay Act Na. XVIII of 1939. 
An Act to am?nd the Bombay Village Panchayats Act, 1933. 
"WHEREAS it 18 expedient to amend the Bombay Village Panchayats 


Act, 1933, for the purpose hereinafter appearing; It is hereby enacted as 
follows :— 
e 4 ]. Short Htle.— This Act may be called the Bombay Village Panch- 
ayata (Amendment) Act, 1939 : 2 

Notes. 


Qhject. —Altbough the law relating to panchayats was revised in 1933, 
experience has shown that the "provisions of tha present Act are not suitable 
e forthe development and growth of these bodiesWyhich are primary units 
of Local Self-Government. “The object of this Bill ito remove the difficulties 


s ^ 4 


+ 


. : b. 
" s» Mg ` , | i . í i 
- tt (BOMBAY AGT NO- XVm OF 1989.. * , 93, 
a which retard such; development and growth and -to ‘democratise | the con- 
stitution of the said bodies with a view to popularise. them.as far as.possible. 
i ` The main changes proposed.in tife Bill are :-— o 
* (1) The compulsory establishment: of. DaUtDayato- for every loca! area 
having a population of 2,000. or more, . the Provincial Government having * 
power to direct the : establishment..of, a  Panchayat. for any, areg having a 
population of jéss;than 2,000; ut e poa e 
(2) The abolition of the easter: of nominations. and ex-officio members 
and. tbe consti:ution of pancbayats consisting of elected.members only ;: 
: (3) Te establishment of village benches for, every TEE for the o 
purpose of exercising. judicial powers; i Yo ee e 
|. (4)./Fhe compulsory levy of house tax in. village areas; . *. 
(5) Providing for appeals and revision .to , District Courts*ind District 
Magistrates in cases decided by village. Benches. * * *. [Vide*Statement 
of Objects and Reasons, Bombay Government Gazette, 1938, Pt. V, p. 349.] 


9. Amendment of Section 3 of Bom. VI of 1993.—1n secfon 3 ot 
the Bombay Village Panchayats | Act, 1933; hereiwafter called " the 
said Act ' "o í 
(a) Al the beginning, the following, new clause shall be inserted, 
$ namely » 

— Uy * Backward tribe” means a tribe’ specified in Part II of the 
Thirteenth’ Schedule ‘to tbe Goverh ment- of- India (Provincial Legislativa — 
Assemblies) Order, 1936." : 

(is) ‘Clause (1) shall be — as UT A). - 

‘ (aii) In clause’ (3), for’ the words, ‘brackets and figures " sub-section 
(4) of section 37 sa the word , figures and létter ^ segtion 37A " shall be o 
‘substituted; - Zr 

(iv) For M (5) the following shall sea tuned: namely :— 

" (5) . ‘ Harijan ' means a: person :belonging to any of the Schediled 

Castes: as 'defined- in the ee a al; s (Sc Scheduled Castes ) Order, 

1836." 

(v) In clause (77), the Ordi brackets and: figuse “ subsection = 

(7),of ” shall be deleted. M "TD © 


aha : 
3. Amendment of section 4 of Bom. VI of 1933.—For section 4+ of 
the said Act the following shall be substituted, namely :— l 
2 0 "4, Declaration of villáge.-s-(1) Wifenever the Provincia@overnment ° 
after making ‘such inquiry as may be.prescribed is satisfied that any local area 
. comprising a revenua,village or Proun ? 
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revenue villages or hamlets forming 

part of a. revente, village has a population of nos less than 2,000, it shali, 
by notification io the Offict:1 Gasgtte, declate such local area to he & 
village : 

Provided , Ibat: the. .Proviacial Greni may, by ‘hofification,ia the 
Official Gaseite, direct tbat avy local area having a population ofe lesa 
„tban: 2,000.shall;be declared a village under thia section. 

:(2) The Provincial Government may after, consultation with the 
district local board by like notification at any time— 

(a) include within any villa or exclude from any sillige Yny 
local area. or otherwise alter the limits of any village, or 


(b) declare that any lctal area sball.cease to, be a village,", © o 
4. Amendment of: section, 6.of Bom. VI of« 1933.— For Section 6 
of the said Act, tbe follewing. shall: ba. substituted, namely :—7* . . , 
^ e 


A : " 
x M e ê 


. 2 2 m 
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` Constitution of panchayats.— (7)'A ‘panchayat sball consist of 
PU Nus -of elected: néembers, not being less: iban :seven ‘or more 
than sleven in number, as the  Cpllectbr after: consultation. wih , ths 
d&irict local ‘board may determine, «^ ^ v  . bo tu o 
In any such’ panchayat such number of ‘seats’ shall be reseryed 
‘for: the: mepre:entatives of women, Muhifmmadans, Harijans or backward 
tribes as may bê prescribed by the Frovincial :Gdvernment “under 
clause (b) of sub-section (7) of section 108 : Sr one = a ‘ 
Provided that no such seat shall be reserved for the represeata- 
* -tives:of Muhammadans, Harijans ‘or backward tribes -in amy panchayat 
unless the @roviocial Government is of the opinion . that tbe reserva- 
tioh of such seats is necessary having ‘regard to ae , population of 
‘such comrflunity, class or tribe in tbe - village. i 
| (2) Where the Collector after Consultation! with the. dikici local board 
deter mines that ghe number of elected"member&tof a. panchayat “shall: exceed 
_ seven, failure to ele@ more than seven such members shall not affect the 
consti‘ution cf a ganchayat. 
(3) If for any reason the election does not result tn the. return of the 
. tequired number of qualified persons willing to take office, the, district local 
* board shall, within four weeks from the date on which the names of elected 
. members are published in the Official Gazette under section 7, appoint the 
required number-of persons, being, persons who would have been qualified to 
be elected. lf the district local board fails to make all or any of such 
appointments within thë time specified, the Collector shall make such 
appointments; and the persons so appointed shall be deemed to have been 
duly elected under Sub-section (7)" ; 


5. Amendment of section 7 of Bom. vI of 1933. “2 ip- section J t ihe 
said Act— >: i 

' (i) in sub-section (7), m xard: "elected" shall: ba deleted.: and 

! (it) in sub-section (2), aftegithe' words ' ‘prescribed manner” the words 
—  . «e and the names of members elected Shall be published by the Collector in ‘the 
Offiaía] Gasette” shall ba inserted, 


* 6. Amendmeni af section : of Bom. he of 1933.—1». séction 8 ofthe 


tr 


‘said Act— 
(i) the words “elected or pora nated" shall be délated 
x - (Y in*@muse (c), after the wotd “Offance” the: words “‘which involves 


moral lurpitude and which i3” ghallgbe inserted; and ‘the words, and figures 
“or bas be-n ordered to furnish security for Rood behaviour under the Code 
of Criminal Procedure, 4898", the wordf:"or so long as'such order is in 
s fogce""; vand the words ‘or order" at both the places where they occur, . shall 


be deleted ; x ey 
-- (Qui) after clause on ibe following clauses shall be insertéd, Bamir. — 
C.so ts t ee ye or 


(13 fails it pay ‘any tax or fee due to the "€ — within three months 
from-the date on or: before which the amount of such tax or fea: is required 
do he ien "n the bill presented to the person under sub-section (7) of section 


91; . ‘ © 2l ote, r kait y shat or 
P 
"t i is a servant of the Crown or a servant of any: local autbority F 
. (iv)"the proviso shall be deleted: 


- 7a 7*9 Insertion of new section 9 A iù Bom; VI of dt Mir section 9 


ofthe said*Xct; the follówing.sballebe inserted, na$ely ;— - -~ 
° ~ 
* [| j 





159A; Declaration if Bisuwelifeun is incurred. Tf ‘at ‘aby time 
"tlie Collector after ‘such inquiry as‘ he‘ considers becessary' and after givic 
an'oppófidnsity ‘tothe rember concérned'to! be: ‘héard i is'satisfied ihat—e 
"un ala) æ mémb? appointed’ nn der śublsèction' (3) of section 6 was subject to 
. ‘any ‘of'the ditqualificatians rnehtioned in 'section 8 'at the time of “bis appoint. 
*mént,or Sat 5 wal ^ a . 


ngo 


(b): aay' metnber ‘whether lected or ies has incurred *any of the 
disq ualifications mentored! n section 8 after his election or ‘appointment, as 
*the case"máy be, hood da L ML o 
- the Collector shall declare ' he “appointment of such meimbhgr invalid er that 
: Such member shall not continue to be: the memoret p: the panchayat, eas " the 
ium dra "ox A kn ut . 
- Such declaration'sball be!fiagl.' ^^ ^ b | ° 
- CLB Amendment of séotion'10 of Bom, VI of 1933. 1n. section 10 of 
the M Act, for the words/and figure “of aby mémbgr i in A valid 'ugder ‘section 
' 9, a fresh élection"; the^words,'figurés and'-letter "or appointment of any 
member invalid or that any member shall not corlinue t$. be tbe member of 
' à panchayat, under'section 9 or 9A, as: ‘the case may be, a fresh election or 
"appointment. shall-be substituted. ^ ^ S 
'9,. Amendment: of section 11 0f Bom. VI of 1933.— |n section Ir of 
os said Act the word ' 'elected" shall be deleted. 
| Y0.^. Amendment df: section: 12.0f ‘Bom. VI ‘of 1933. —(1) For sub." 
section (7) of section 12 of the said Act us fofowing shall be substitüted, 
` namely«— - ^ Pug Suc Je? = 
"(1) The term ''óf ‘office! of ‘the: ménibara ^ ‘elected -at a general elec- | 
-tion or appointed under- «sub-section -(3):‘of 'séctiogee 6 shall be deemed ° 
to commence on ‘the: date! of the first: -meeting ‘of the panchayat, The 
first meeting of ‘the panchayat: Shall: be: held ‘ona day ‘fixed by the 
President of the district Iccal board withio ‘four ‘weeks from the date 
"on which, the "names of- elected: “member re: published under section 7. 
If the President fails to fix such date win thp time po Specie the 
Collector shall'fix such dáte.” ' >ù bot 
(2) Sub-sections (3) and (4) " the said section shall be dai 
dli Amendment of. ^ section 13: of-Bóm. VI of 1933.—1n section 13 
of the said Act, tbe words “elected or nominated” shall be'deleted. 
(com 12 ASiesidment of ‘section~14' ‘of ‘Bown: VI òf 1933;— [uection. 14 of ° 
' the'shid Act‘the’Brackets and figure "(7)"-and sub-section (2) shall be deleted. 
13. Amenament of sechtor 15 3f Bom. VI of 1933.— For ' section 15 
“Of the said Act the-following‘shall he substi: uted, namely :— 
"15. Term of office of sarfanch ‘and deputy ' sarbanch.— Saye as 
Otherwise provided in this: Act, a satpanch and | 2 uod '&gtpanch shall hold 
oca for'the term:‘of a panchayat, ©" ~ 
514. Amendment of. sechion 17 of Bom; VI of 1933. —In sectionel 7 of 
“the said Act-- 6 
art (i) In: ‘sub-section’ (7) ^ ster the e "called'' ' the words, figures and 
brackets “on ithe" ‘date fixed ' máder ' sub- section q) of RecHOM 12" «ball 
!be'iüserted.-' ^ "'"'' ! 
cits (44) Tn audaci. (2)-- $ 5 P ee 9 EC ET AS. gent 
^V (d) "thé" worde: aad 'figpres | ‘commencing™ ‘with ‘ibe words “8r on the’ 
“expiry: Of'- the = * period" ‘and ending’ with the: figures 15 "*fhall be 
~deleted-; and? - - € er : 
(b) after the word, * convene: "nE hörda; figures: and beat 
the date fixed under eb ua (1) of section 12" shall bè inserted. , 
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(iei) For the proviso the following shall be substituted namely :— ô 
e "Provided tbat. when no mMeetiog'for the election of a sarpanch.has 
been „called by the retiring sarpanch' on ethe date fixed under sub-section, (7) 
pi.. section 12 or if, a meeting called by him for th@ ‚purpose on thé 
aforesaid date has not been attendad by bim, the president of the. dis-, 
trict local hoard shgll proceed to convené a meeting of the panchayat 
in the manner described in, sub- section. (7) and. a new Savpanch shall 
be elected accordingly. . ; prx 

If the president of the denice: local Board. fails to: ‘convene, suc 
meeting within a period of 15 days from the date fixed usder sub- 
section (7) of® section 12, tbe Collector . himself shall convene „Buch 
meeting. Dv President of the district local board or the Collector, as 
tbe case "rgay be, shall nominate one of, the members to preside at the 
meeting so convened. If the person so nominated fails to Preside at 
the ECL the members present shall elect ope of them to preside," . 

Amendment of section 21 of Bom. VI of 1933.—In section 21 of 

the said p En e 

(i) for the words "in its opinion is urfit to be member or sueeaues 
br deputy surpanch as the case may be" the words "bas been guilty 
of me m or neglect of + or incapacity, to perform his duty" shall be sub- 
stitute 

- (a) the words “unless he tis an es ooo BUR of the panchayat" 
shall be deleted ; and MNT. 

(ii) the words beginpiog with ihe words ‘The Panchayat may ” and 
ending with the words "for similar.reasons’ shall be deleted. 

. 16. Amendment of section 22 of Bom. Vi of.1933.—1n section 22 
of the said Act, the words “ elected or nominated " shall be deleted. 

7. Aeéndmént of section, 23 of Bom, VI of 1933,—]|n sub-section 
(1) ‘of section 23 of fhe said Act,— , 
(3) for the words.“ an elegted.,. oY, nominated " the letter i Eu be 
substituted ; 
T" (ha. worde the E EE or nomination of ” shall be deleted s 
an Fo. 
(142) the wade " ar, nominated? yhere they" Becor for the second 
time shall be deleted; 

. . 18. Augendment of section 29 of Bom. VI of 1933. i the. proviso 
to section 29 of the said Act, for the word “ seven." the word ' ‘ three.’ 
shall be substituted. . ' e. 9 

19 Amesdeedi of section 33 of Bom. VI. of 1933. —For . section 33 
of the said Act the following shall be substituted, namely :— 
33. Secretary of panchayat.—%1). For every panchayat there shall 
n Secretary. He'shall be appointed by the,Provincial Government, and his 
Ppowgrs, duties, remuneration and conditions of, service sball subject to the 
provisiqns*of sub-section (2) be as may be prescribed. 
(2) - Iba Secretary of a paochayat shall be ‘forthwith removed by the 
Provincial eGovernment from office, if at a meeting of the.panchayat special- 
iy Called fer the purpose not Jess than two-thirds of the total, number.of 
members of the panchayat vote in fav@br of such removal. The Secretary 

. may alsosbe removed from office by the Provincial Government at apy time 

if it shell appear to the Provincial Government ‘tbat he is incapable of 

performinge the duties of his office or has been guilty -of any misconduct 

r neglect which renders hig removil expedient.” * 
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20. Amendment of section 36 of. Bom. VI of 1933.—In section 36 
of the. said Act, for sub-sections ui and *«4), the. following shall be sub- e 
stituted, namely :— > ' 
ib (3) The Secfetary uspsinisd alee section 33 shall keep the accountse 
of the panchayat in such form as may, be prescribed. He  ch@ll prepare 
the annual report of the admfbistration. of tha panchayat and sball place 
the *accountse find the report for approval before the panchayat. The 
Annual statements of such accounts together with the annual report as 
approved shall be sent to the district local board on. or before such , 
date and in such form as may be prescribed. 

(4) A panchayat shall convene in a manner and at®a time Dre- 
scribed a meetiog of all adult residents of the village and the stdte- 
ments of the accounts together with a report on the administration for 
the preceding years and the programme of the work proposed for the 
year following sball ; be read out and explained at such theeting. © 

21. Amendment of section 37 of Bom. VI of 1933 —For sectian 37 
of the said Act, the following shall be substituted, namely :— 

" 37. Eleotion of village benoh, —(7) Every pancbayat shall at, its 
first meeting elect out of its members in the manoer prescribed fiva’ 
persons for tha purpose of constituting a village bench, 

(2) The five persona so elected shall constitute a "village bench 
and the Provincial Government shall direct. that . such bench may bx- œ 
ercise all or any of tbe judicial powers which may be conferred on 
the bench under this Act: Provided that the Provincial Government 
may at any time, by notification in the Offical Gazette, withdraw all or 
any of the judicial powers conferred on a village , bench if, in the 
opinion of the Provincial Government, such bench Y been incompe- 
tent in the exercise of or has Doen guilty of „the abuse of fhe 
said powers. j 

(3) Save as berein provided the term of office of the members 
of such bench shall be co-extensive with the term of their office as the 
members of the panchayat. » ' 

(4) If any vacancy arises in 4he office of any of: the member? of 
such bench, it shall be filled by election ın the manner prescribed, Thea 
members so elected shall hold office so long only as the member in 
whose place he has been elected would havg held office if the ,ygeancy had ° 
not occurred. 

(5) Out.of the members so elected thfe members shall form a quorum. 

(6) Save as pippan in this Act,the Provincial Government may make 
rules to regulate-—— . 

(a) the conduct and distribution of busingss and practice | before 
bench, 

(b) the times and places at which the village bench sball sit, 

(c) any other matter which in the opinion.of the Provincial 
may be necessary for the conduct of proceedings before a village b 

37A. Chairman of village benoh.— Every village bench 
a Chairman. The Chairman shall be elected by the bench from a 
the members of the bench and the term%f office of ‘the Chairman of & 
bench sbalil bs co-extensive with the term of tbe bench, e ^ 

,37B.. Judicial Clerk of panchayat.~-The Secretary of a‘ pdpehayat 
shall .act as the Judicial Clerk of the village bench for the purpose pf 
recording ita proceedings agf decisions and “doing guch other duties aa may ,° 
be prescribed. ak 
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37C. Removal of a member from the village bench.—(7) The Pro-e 
vincial Government, if it thi&ks fit, may remove any member elected on 
the village bench after giving him au apporfuoity of being heard and after 
such inquiry as the Provincial Government deems mecessary, if in fhe 
opinion of the Provincial Government. such member has been guilty pf 
misconductein the discharge of his du ies or* of any disgraceful conduct or 
neglects gr refuses td perform or has*been incapable of perfortmng any of the 
du'ies as a member of the village bench. 
(2) If any inquiry is held under sub-section (7), the Provincial Gev- 
ernment may suspend such member from being oa tha village benéh for such 
.petiod as it Winks fit. 
e^(3) The removal or suspension of such member under iub section (7) or 
(2) shallenof by reason of that fact alone disqualify him from being a member 
of a panchayat. 
(4) A personeremoved from a village bencb under sub-section (7! shall 
not be eħgıble for reSleciion on such bench.’ 
A niendwierd of section 39 of Bom. VI of 1933.—]n section 39 of 
the said Act for the words “tbe village bench shall have power to try the 
* following suits," the words and figures ‘power to try all or any of the 
"following suits may be conferred on a village bench under section 37," sball 
be substituted. 
» « 23. Amendment of section 41 of Bom. VI of 1933.— For section 41 
of the said Act the following shall be substituted, namely :— 
"41. Offences cogrÉsable by village benohes.—Power to take cog- 
nizance of and try all or any of the following offences may be conferred on 
» B8 village bench under section 37, namely :— 
(a) Under thé Padian Penal Code— 






Section. 
Negligently dofhg any act known to be likely to spread. the 
infection of any disease dangerous to life aes zs 269 
Fouling the water of a public spring or reservoir or ie 277 
Causing danger, obstruction or injury to any public way TN 283 
e Voluntarily causing hurt — . 2: 323 
, Assault or use of criminal force otherwise than on grave and 
sudden provocation 352 
» Assault or use of criminal fogce on grave and sudden ptovo- 
cation. 358 
Theft, where the value of the pro perty “stolen does not exceed 
Rs. 20 379 
ischief when the loss or damage caused ‘does not exceed Rs. 20 | 
value y soe € 426 
inalsrdepass l . 447 
espa T 448 
dy | breaking open or upfastening any closed račép: i 
() “ajning or supposed to contain property R 461 
G ult with intent to provoke.a breach of the peata 504 
e “Cattle- trespass Act, 1871— 
Bo = he seizure of Mattle or rescuing the same ...: 24 
B E = made punishable under this Act : 


e offence of theft shall” be cognizable.by any village 


sed person bas been either apprehended or re- 
4 s * 
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24. P Hm of section 25 of Bom. VI of 1933 —In secflon 52 
of the said Act, for tbe wards, " cmits to Büe in respect of or inten 
' tionally " the words "intentionally omits to sue in respect of or, shall 
‘be substituted.  * ° 

‘25. Amendment of section 57 of Bom. VI of 1933 — In Section 57 of 
the said Act, for the words "the District Judge or the4Collector , the words 
"the District Court or tbe District Magistrate ` as the case may e" shall be 
substituted, 

. 26.. Amendment of section 58 of Bom. VI of 1933.—1n section 58 of 
the said ‘Act. — 

'(a) after tbe figure EL the figures and. word. d and: 16% shall 
be inserted ; „andi ^! e 

(b) the words, “fights and: ' “brackets ey sub-section (7) of ^ shall be 
deleted. 


97. usn of a new nection 58A in Bom. VI of 1953.— After 
section 58 of the said Act, the following shall be inserted, namely :— 

58A. Pending cases before village bench, when term of office has 
expired, —^ village bench newly.,constituted on the expiry of tbe 
term of office of the members of another:bench or a village benth 
newly constituted on the dissolution. of: another bench under section 106, 
shall hear and .dispose of all suits, cases and proceedings pending before 
the. latter at the dats of. tha. aed of such. term or at the date of 
such dissolution : + 

Provided tbat. ' the negating of such saii, cases.and proceedings shall 
commence anew before the village bench newly constituted, as if such 
Suits, cases and proceedings were instituted before it.” #* 


28. Amendment of section 68 of Bom, VI of 1933.—1In section 68 
of the. said Act, the words and figures ‘or ‘in any inquiry under sec- 
tion 87" and the words “ or the Districp Judge or Collector " shall be 
omitted, 

29. Amendment of saalin 69 of Bom, VI of: 7833.— In, ceases: 
tiom (3) of section 69 of tbe said, Act, after the word "equitable" the 
following words shall ba added :— ` 

"Such decree ‘or order shall state ‘the finding and a brief state- 
ment of the reasons thereof." 

. 30. | Amendment of seotioh 73 of Bon. VI of 1933.—¥or section 73 
of the said Act, the following shall be sifbsti#uted, namely :— 


wo 


i3. Compromise of suits ang compounding of cases.—(1) Where it is ` 


proved to its satisfaction that a suit bas been adjusted wholly.or in part by 
oath or by any lawful agreement? compromise or ‘satisfaction, the village 
bench shall order such agreement," compromise or sgtiffaction to be re- 
corded and shall pass-a decree ı in nepordance: ‘therewith so far as it refhtes to 
the suit. ei 

(2) A village bench may —— any case to be compounded : 

Provided that when a village bench does not pass a decree im VI. os 
with the agreement, compromise or satisfaction under sub-sectiom (7) or does 
not permit a case to be compounded tinder sub-section (2), it shall record ita 
reasons in writing.” s 
.; 31, Amendment of ‘section 77. of Bom, Vi of 1933. E daan 77 
of the said Act— 

(7) in sue eects Qe T 
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) for the words “‘the District Judge or any officer hot below the rank of e 
Subordinate Judge who may beeauthorised by the District Judge in that 
* behalf", the words "the District Court’, shal be substituted ; 

« (b) for the words “the Collector or any officer nos below the rank of 
"Mamlatdar, who may be authorised by the Collector in this behalf" the words, 
"the Distric& Magistrate" shall be substitufed®; and — m 

(c) the word “hig shall be deleted. o : 

(2) in'sub-section (2) for tha words “the District Judge or Collector or 
auch authorised officer" and in sub-section (3) for tbe words "the District 

*Judge or Collector or the au horised officer", the words "the District Court 
or Dastrict Magistrate as the cise may be" shall be substituted, and for the 
worg* he’ the words ‘such Court or Magistrate” shall be substituted. | 

32. sAmeniment of section 78 of Bom, VI of 1933.— For section 78 
of the said Act the following shall ba substituted, namely : — 

"78. A^bealg.—(1) An appeal shall lie to the District Court against 
a decree passed by a Village bench in any suit and to tbe District Magistrate 
against an order in apy case. 

(2) Che period for filing sucb appeals shall be thirty days from the 
date of the decree or order as the case may be." 

«33. Amendment of section 79 of Bom. VI of 1933.—For section 79 i 
of the saidéAct, the following sball be subsiituted, namely :— 

"79. Finality of deorees and orders.— Every order passed under 
section 77, 78, 87 or 87A by a District Court or by a District Magistrate 
shall De final and shall not be subject to avy appeal, revision or review.” 

Amendment of section 87 of Bom. VI of 1933.--In section 87 
of the said Act, 

(7) In sub-secfifm (7) for the words “District Judge" the words 
“District Courts", for the word -" Collector" the words "District Magistrate" 
and for the words "of his own motion or on the application of an aggrieved 
party", the words "on the application of an aggrieved party or otherwise" 
shall be substituted; and the words "cancel the jurisdiction of a village bench 
of” shall be deleted. £2 : 

(2) fh sub-section (2) for the words "District Judge" the words ‘District 
Court” shall be substituted. M ! 

(3) In sub-section (3) for the word "Collector" the words "District 

ak Magistrate” sball be substituted, " 
IPP ition of new sections 87A amd. 87B in Bom. VI of 1933,— 
After section 87 of the said Act, te fellowing ghall be inserted, namely :— 
"87A. Transfer of sutt cr case by the District Court or District 
(C Magtirate.—À) Tbe District Court in any suit aod the District. Magistrate 
im amy case may at any time on the application of an aggrieved party or 
otherwise by orderein writing transfer any suit or case, as the case may. 
be, to ascivil or crimiffal Court competent to try the same. : 
(2) On,the transfer of such suit or case, the Court to which it is trans- 
ferred sfall hear such suit or case anew as if such suit or case was 
instituted before it. `+ 

e @7B. Procedure in proceedings before District Court and District 

Magistrate. Subject to the provisionseof this Act in regard to all pro- 

ceedings pnder this Act, District Courts and District Magistrates shall 

have the same ‘powers and shall follow the same “procedure as they respec- 
tively hav and follow ín regard to proceedings in connection with decrees 
pr orders of courts subordinate to them in their eae jurisdiction,” 

+ * 
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36. Amendment of section 89 of Bom. VI of 1933.—In section 89 of 
the said Act,— . 


(a) for aubssselion (4) the folfowing sball be substituted, namely :— 

"(7) Every pafchayat sball levy a tax upon the owners or occupiers 
of houses and lands which are not subject to' payment o* agricultural ° 
assessment witbin the limits of tHe village in such manner and at such rates as 
may be prescribed. Tbe rules made for the levy of sufh tax may provide 
that tbe payment of such tax may be made either in cash or by the rendering 
of* work ang labour." 

- (b) in section (2)— 

(i) forthe words, figures and brackets" (2) Taxes er fees which 
are leviable by a panchayat under sub-section (7) are :—" the following 
sball. be substituted, namely :— ` " 

'"(2) It shall be competent to a panchayat to levy all Or any of 
the following taxes or fees at such rates and ia Buch manner ay may be 
prescribed, namely :—' 

(ij) clause lt) shall be deleted. , 

(c) in sub-section (4), the words, brackets and Bgure " referred to in 
sub-section (7) "" shall be deleted. ° 

37. Amendment of section 91 of Bom. VI of 1933.—In section 9M 
of the said Act 

(7) in- sub-section (2) “after .the word " demand " the words " in. the 
prescribed form " shall be inserted ; 

(2) in sub-section (3), after the word "deffulter" the words “in the 
prescribed manner” shall be inserted ; 

(3 ) for sub-section (4):the following shall be substituted, namely :— 

'(4) Fees for— : did 

(a) every distress made under sub-section (3), . 

(b) every writ of demand issued under sub-section*(2), and : . 

(o) the -costs ' of GIN i IDE any- livestock seized under sub-sec- 


tion (3), r E fant "uoce d 


(4A) ‘Notwithstanding anything contained in the foregoing sub-fections, 
any tax or fee payable on. demand ip accordance with the rules sball be 
recoverable in such manner as may be prescribed." 

(4) in sub-section (5) for the words, " mamlatdar or mahalkari may " 
tha words " mamlatdar or nfhhalkari^ sball ” shall be Substituted ; 


and e 9 a 

(5) in sub-gection (6) : | 

(a) for the words “ one year " the words “‘ two years " shall Bs 
substituted ; ° 

(b) for the words '' Collector may ' the words | “ Callector shal " 
shall be substituted ; and. 

(c) after the words " Jand revenue " the words ecd figures " yore 
such sum is not under section 92 directed to be writtén off" shall be adtled. 

Amendment of section 93 of Bom. VI° of 1933. in section 

93 of the said Act— ES 

(a) in sub-section (7) the figure@and brackets “7 " shall * be deleted 
and in clause (f) for’ the gord " one-fifth " the word." one- -fougb " shall 
be substituted ; and co à x 

(b) sub-aeciion (2) shall be deleted. dE. . 

39. Amendment of section 95 of*Bom. VI of 1933-7 In^ sub-section , 
(3) of section 95 of the%said Act after the worfs " dutiesof a Collector " 


* 
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the words " and if the district local board has ~ bean superseded the 
, duties of a district local board "@hall be inserted. 

Amendment of section 101 of Bóm. VI of dd — [n section 101 
of tfe said Act, 
* — (7) after sub-section (2), the folloying shall be mad anire = M 

“(2A)elf at any time it appears’ to the Provincial Govern- 
ment or, any Officer authoriséd by tbe Provincial’ « Governnfent 
in this ù bebalf tbat a paocbayat has made default in the 
Performance of any duty specified in section 26 and tbat the distriet 

*local board has failed or neglected to take action under sub-section (7), 
the *Provincia® Government or tbe Officer authorised, as the case may 
be,efnay take such action as could have been taken by tbe district 
local board ubder sub-sections (7) and (2)."  - 

(2) in “sub-section (3) after the words district local board", where 
they occur for tle first time, the words "or the Officer authorised, as 
the case fnay be,” sbfll be inserted 

Amendment of section 102 of Bom. VI of 1935.—In sub-sec- 
tion 7) of section 102 of the said Act, after the words "for the time 
desing io force," the words and figures ' 'or persistently disobeys any of 
the orders of the Collector or Commissioner under section 99" sball be 
inserted. 


^^ 42. Amendment of section 103 of Bom. VI of 1933. saiek 105 
of tap said Act— 


7) in sub-sec'ion (7) for the word “Commissioner” the word ''Collector"' 
shall be substituted. oe 
(2) in sub-section (2) the word ‘‘oominated” shall be deleted aod for 
the word “Commist ner” the word “Collector” sball be substituted, 
(3) in sub-section (3) for the word "Commissioner" the word "Collector" 
shall be substituted. 
443. Insrtton of new section 104A ' EOM VI of. 1933. — After sec- 
tion 104 of the said Act, the following shall be inserted, namely ~~ | 
= “104A, Effect of area being excluded from village.— Where by a 
notification under section 4 any local are forming part of a villege is excluded 
from such village and ‘such area is not included in or declared to be 
a village, so much of the ‘village fund and other property vesting in 
the panchgyat of the village of, which such area formed part, as the 
Commission” may by order in writing? direct, shall vest in the district. 
local board to be utilised fore th@  benefi& of the area as the district 
local board may think fit. T 
Amendment of section 106 of Bom: Vi of 1931 — in section 106 
*of *he said Act, 
(7) in sub-seetiop (7),— 
a) after the Word “ established ", the words, figures and brackefs 
“or "where all the judicial powers of a village bench have been with- 


drawn "under the proviso to sub-section (2) of section 37 such bench" 
shall be in ed sand 


I 


* Æ (b) after the word "supersession" the words “or the withdrawal of 
judicial powers ” shall be inserted; à *? E 
š (2) jo sub-section (2) for the words ' ' the District Judge or the 


Colle ", the words "the District Court or District Magistrate" shall 
be substitugd ; aod ". 


° (3) after sub. section (2) the féllowing shall be added, namely :— 


P us 
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3) If any. iseal area is excluded from a village and no panchayat 
is constituted for the area s^ excluded the provisions of sub-section (2) 
e 


shall, so far as may be, apply in Jespect of any suits, cases, proceed- 
ings or applicationa which may be pending before the village bencb in 
respect of the said area, as if so far as such, suits, cases, pgocsedings 
and applications are , concerned) the village bench had been dissolved." 

Amendment of seotion 107 of Bom. VI of 4933.— Section 107 of 
the said Act shall be numbered as sub-section (7) of the said section 107 
and ‘after the sub-section (7).so numbered, . the following shall be added, 
namely :—? 

"(2) In all matters connected with.this Act, the Provinciale Government 
and the Commissioners and Collectors shall bave and exercise the same 
authority -and control over the Commissioners, tha Collectort and their 
subordinates, respectively, as they have and. exercise over thêm in the 
general and revenue administration," 

Insertion of new section 107A in Bom. Vi ef 1933 — After sec- 
tion 107 of the said Act, the following section sball be insgrted, namely :=— 
' 107A. Provincial Government . may call for proceedings.— The 


ceedings of any officer (except the proceedings -of the District Court 
or the District Magistrate io judicial proceedings in appeal, revision or 
reference from the proceedings of a village bench) for the purpose of 
satisfying itself as to the legality or propriety of any order passed and 
may revise or modify the order.as sball seem fit.’ € - 

47. Amendment of section 108 Bom. VI of 1933.—In saiesction (7) 
of section 108 of the said Act,— 

(a) in clause (a) for the word ' Gomes oder? ef word "Collector" 
shall be substituted ; 

(b) in clause (b) for the words "regulating the manner in which the 
Collector . shall. nominate the . "holder or bis. representative" the : words 
"prescribing the number of seats to be r@served for the representatives 
of women, Muhammadans, Harijans , or backward- tribes in each villag® 
panchayat” shall be substituted ; 

(bb) after clause (e) the followipg"new clause shall be inserted, pamely : — 

"tef) under section 33, prescribing the powers, duties, remuneration and 


‘conditions of service of the Secretary of the panchayat ; 


(c) for clause (g) the following shall Bs substituted, namel p” ®- 

"(g).under section 37,, prescribing thg manner in which the members 
constituting a village bencb shall be elected, and regulating any of the 
matters specified in sub-section (6) of the said.sectiof ; 

(gg) under section 37B, prescribing the other duties which the ec 
retary of a panchayat acting as the J&dicial Clerk. of that panchayat 


shall do ;'; e 
(d) clause (k) shall be deleted ; e 
(dd) after clause (s) the. following new clauses shall be ibserted, 
namely :— 


"(n1) under sub-section (2) of section 91 prescribing thé forny of 
the writ to be presented to the defaulter ; 
(n2) under sub-section (3) of section 91, prescribing the form of warrant, 


the method of attachment, auction and sale of the , defaultet's moveable i 


property 3°; 
- (e) in clause (o) the following shall be: , inserted at the" beginning, 
ee ium e" 
"| | ; 
, t 


' Provincial Government may call for and examine tbe record of pro-, 


o 
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"ynder sub-section (4) of section 91, prescribing the rates of feesfor e 
perci of demand, distress and cc&ts of maintaining apy live-stock seized, 
an 
7 after clause (g) the word ' and" ds shall be deleted ; j 
(g) in clause (r) for the words “thg District Judge or the Collector” thee 
words "tbe District Court or the District MagiStrate" sball be substituted ; 
(h) affer clause vw) the followtog flause shall be added, namaly :— ° 
"(s) for any other matter which may be prescribed.” 
48. Amendment of section 110 of Bom VI of 1933.—In section 118 
*of the said Act,— 


47) in subSection (2), for the word “may” the word “shall” be sub- 
stitwBd ; 

(2) ir ,Süb-section (4), for the word “foal” the words "subject to an 
appeal to the Commissioner” sball be substituted. 

49, Amendment of section 112 of Bom. VI of 1933 —In section 112 
of the said? Act, 

(1) in sub-sectien (7)— | 

(a) after the words " or any officer,” the words " including an officer" 
sball'be inserted ; 

* (b) t'- words "and village benches” shall be deleted ; 

(c) after the words "under this Act", the words and letters "except 

= is powers in respect of the village benches under Chapter VI" shall be 
ded ; l 

t in sub-section (3), tor the words “District Judge where tbey occur 

for the first time, the words ‘District Court” and for the words, figures 
and brackets ' tbe. District Judge in regard to suits under sub-section (7) 
of section 87", tbe" words “the District Court in regard to suits under 
this Act” shall be substituted ; 

` (3) for sub-sectidn (4), the following sball be substituted :— 

(4) Subject to rules made in this behalf, the "District Magistrate may 
delegate to a Magistrate of IBe First Class exercising’ appellate jurisdic- 
tion under section 407 of tbe Criminal ` Procedure“ ‘Code, 1898, the 
powers exercisable by him io regardgto cases under this Actin respect 

. of -a village bench in a village within the said jurisdiction of the said 
Magistrate. 

(5) Subject to the general or especial orders of the Provincial Govern- 
ment the Collector may delegate to an “officer not below the rank of 
an Agilent. or Deputy Ccolleetor *powers eother than the powers under 
section 4 exercisable by the Collector unger this Act’ 

50. Transitory Provision .—A panchayat established anda village 
berth constituted immediately before fhe commencement of this Act sball, 
notwithstanding *&nything contained in this Act, continue in office, but shall 
be difolved on such date as the Collector may appoint in this behalf. 
On the date so appointed all the members of such panchayat and of 
such bench shall vacate office and a new panchayat and a new beach 
shall be constituted in tbe manner ‘prescribed by the provisions of the 
ŝaf Act as amended by this Act. 

All suits, cases and proceedings® pending before a-village bench at 

. the dates of its dissolution under this section sball be heard and disposed 
of by eje new bench ‘of the area in which such suits, cases and pro- 
ceedings argse : 

* Provided- that the bearing of ‘such PN tases and proceedings shall 
commencs anew before the said bench as if such suus, cases and pro- 
ceedings* were jostituted before the said bench? 
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*The. City of s Municipal. (Second — Act, 1939. 

Received the assent of the Governor 'onghe 19th September 1939 ‘and is 
published in the — Government: Gazette, dated the 22nd September, © ` 
1939. . 

* Bombay ‘Act. No. XIX of 1939. | : 

An Act to amend the City of Botbay Municipal Act, 1888. 

e WHEREAS it is-expedient to amend ‘the City af Bombay Municipal 
Act, 1888, for the, purpose hereinafter, appeariog ; Itis hereby enacted 
gs follows :— 

1. Short títle.—Tbis Act may be called the .City of. c MEAS 
(Second Amendment) Act, 1939, 

. Amendment of section 80B of Bom. III of 1888. — In desde: 
tion (7), of section 80B of. the City of Bombay Municipal Act, 1888, hereinafter 
called “the said Act” after the figures “85, the words, figures and 
letter " and in the case of temporary appointments mee under Recto 85A" 
sballbe inserted.  ' 

3. Insertion of new section 85A in Bom. Hi ef 1888 Afii gec- 
tion 85 of the said Act, the | following. new section shall be inserted, 
namely -— * e 

"835A. Temporary appointments. —Nptwithstandipg anytbing contain- 
ed in the foregoing provisions, whep . a vacancy occurs in any of 
tbe posts referred to io sab-eaciion (7) of section 80B, the corporation 
may, pending the- appointment. of a; person, in accordance with the pro- 
visions of sub- section (2) of the «aid section eappoint any person "to fill 
such vacancy on.a monthly gay, not exceeding the maximum salary 
of the,post: . 

Provided that no. appointment under this sectiow*ehali extend beyond, 
or be made after a lapse of, Six muntbs from the date on which the 
vacancy occurs.’ yu © » ° 


The Bombay Land Revenue Code e Amendment) Act, 1939. 

Received the assent of the Governor on the 14th October 1939 and*is 
published in the Bombay Government Gazeite, dated the 15th Octdber 1939. 

Bombay Act No. XX of 1939. 

An act to amend the Bombay Land Revenue Code, 7879. 

WHEREAS it is expedient to amend the Bombay Land Revenue 27 
Code, 1879, for the purposes hereinaftfr appearing ; It is@réfeby enacted 
aS follows : ee 

l. Short hile—This A%t may be called the Bombay Land Revenue _ 
Code. (Amendmébpt) Act, 1939, » 

2. Amendment of section 3 of Bom. V of 1879. n section. 3 ofe tbe 
Bombay Land, Revenue Code, 1879, hefeinafter referred jo as "the said 
Code", after clause (2), the following shall be inserted, &amely ;— e 

"(3) Survey settlement. — ‘Survey settlement’ includes a seltlqment made 
under the provisions of, Chapter ViA, ' 

3. Amendment of. section, 18» of Bom. y of 7879,—In section 18 oi 
the said Code, — ` 

(i) after the figures "VIII", the figures and letter. eyfa” shall be 
inserted ; 

. (ii) after the word “ddtignated”, the words "Settlement Comihigsioner”, j 
shall be inserted. ; and . 


(ii) after the wordse ¥Survey . ‘Settlement Officers,” the words “Settle, à 


. ment Officers,” sball hs- inserted. . 
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4. E E of segtion 52 of Bom. V of 1879.—In section 52 of 
the said Code, for the words aed figures “section 102 or 106” the 
word, figures and letter "Chapter VITIA’ shall *be substituted. . 

* Amendment of sections 844 (7) and 87 (3) of Bem. V of 1879.— 
In'sub-section. (7) of section 84A and gib-section (3) of section 87 of the 
said Code, fos the words and figures ‘ ‘Chapter VIII or under any Survey 
Settlement confir med by “section 112" the words “this Act” shall bé substituted" 

Deletion of sections 100 ta 104 and 107 in Bom. V of 1879, — 
Sections 100 to 104 and 107 of the said Code shall be repealed. i . 
«7. Amendment of section 105 of Bom. V of 1379.—1n section 105 of 

the said Code, fof the xiu. and figures "section 102" tha words ‘tbis Act” 
shall bf substituted, 

Amentiment of seotion 706 of Bom, V of 1879.—In section 106 of 
the said Code, 

(a) the word "»evenue'", and the words and figures "but no enhance- 
ment of asfessment sb&ll take effect till the expiration of the period 
previously fixed undetethe provisions of section 102'"shall be omitted; and 

(b) after the words “original classification" the words “ of the Soi 
shall be inserted. 

* O, Amendment of section 108 of Bom. V: of 1879.—In section 108 of 
the said Code, after the’ words. “survey officer" the words or the settle- 
«nent officer" shall be inserted, 

10, Amendment of section 117A of Bom. V of 1879,—1n sub-sec- 
ton (2) of section 117A dt the said Code, for the word and figures 
"section 102", ihe words, “the provisions cf this Act” shall be substituted. 
* ll. Insertion 2" new Chapter VIIIA «n Bom. V of 1879 —After 
Chapter VIII: of the faid Code, the following" Chapter shall be ‘inserted, 
namely :— 

* "CHAPTER VIIIA. 

ASSuSSM&NT AND SETTLEMENT OF LAND REVENUE 
OF AGRICULTURAL LAND. 
"ic. laterpretation section.— Iu this Chapter, unless there is any- 
thing repugnant in the subject Or context 

(7 ‘Settlement’ —'Settlement! means the result of the Operations con- 

ducted in a taluka or part of a taluka in order to determine the land revenue 
* assessment, 

(2) "Term of setilement'.— bterm ob uceltiTement means iba period for 
which the Provincial Government bas declared tbat a settlement shall remain 
in force. 

(3) ‘Group. —'Group' * means all lands in a taluka or part of a taluka 
wifich® in the opinion of the Prpviocfal ‘Government, are sufficiently 
homogeneous ine r@spect of the factors enumerated in sub-section (2) 
of sectidh 117G to &dmit of the application to ‘them of the same 
standard rates for the purpose of assessment of land revenue. . 

(4) ' Classification value.’ — ' Classification value ' means the relative 
valuation of lànd as recorded' in the survey records having regard to its soil, 
waterrand othsr advantages. 

5) ' Siundard’ Fate — Standard mio means, with reference to any 
particular glass of land in a group, the norma assessment per acre on 
land ip t class of Sixteen anpas classification value. 

6. 'Clasg of land '— Class of land' means any of the following classes - 

e of land, namely, dry crop, rice gr gardn land. 
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© (7) ‘Rental value'-—' Rental value ' means the consideration (including 


premia, if any, or any sum of money paéd or promised, or a share of 
crops, or service or any other *thing of value rendered periodically or 
on specified occasioss) for which land is or could be leased for a peribd 
of. one year for its most advantageous use, 

(8) ‘P, escribed,.—'Prescribefl means prescribed by. rules yide under 
section 214. *" 

117D. Government may direct an original or revision settlement of 
land revenue of lands comprised in revenue surcey.—(1) The Provincial 
Government may at any time direct a settlement, hereinafter referred to as 
an original settlement, of the land revenue of any land *of which*a 
revenue survey has been made under section 95, . 

(2) [be Provincial Government may also direct at any time, « fresh 
settlement, hereinafter referred to as a revision settlement, of the land 
revenue of such land : ° 

Provided that no enbancement of assessment sball tfke effect before „the 
expiration of the settlement for the time being in force. è 

117E. The term of settlement.— A settlement shall remain in force for 
a period of 30 years: 


2 


Provided that in the case of any particular settlement, the Pro- ^ 


vincial- Government may, for reasons to be recorded, direct | that, the 
settlement sball remain in force for any period less than 30: years : 

trovided fur:ber tbat, when ‘in the opinion of the Provincial 
Government a revision settlement is inexpedient, or when the introduc- 
tion of such settlement bas, for any cause, been delayed,, the {Pro- 
vincial Gavernment may extend the term of tbe settlement"for the 
time being in force for such period as it may think fit. 

117F. Limits of enhancement of assessment.—(7) (The aggregate 
existing assessment of lands in a taluka shall not ba increased at a 
settlement by more than 25 per cent. 

(2) Tbe aggregate exis'ing assessment Of lands in a group sball not, 
be increased at a settlement by more than 25 per cent. E 

(3) Tbe aggregate existing assessment of lands in a village shall Dot *be 
increased at a settlement by mora than 50 per cent, 

(4) The existing assessment of a survey number or a sub-division 
thereof shall not be increased at a settlemeng by more than 50 per Gent. 

(5) Notwithstanding apyibing Contained in this section tbe , Provincial 
Government may, by notification én the offftiale Gazette, exclude any lands 
from the operation,of tbis section. í 

117G. Assessment how determined. —(1) The land revenue assessment 
on all lands io respect of which a settlement pas been directed under sub-set- 
tion (7) or sub-section (2) of section 117D and which fire not wholly 
exempt from tbe payment of land revenue shall,’ subject to the lihita- 
tions contained in the proviso to Section 52, be determined by divid- 
ing tbe lands to be settled into groups and fixing the standard rates 
for each group ; 


s & 
Provided that the standard rates so fixed shall be such ethat th’ 


aggregate assessment on the occupied lands in any group shall not ex- 
ceed thirty-ve per cent. ofgthe average of the rental values of such 
lands for a period of 5 years immediately preceding, the year inewhich 
the settlement is directed, . e N 

(2) The groups shall eps formed on a copsideration of the follow- 


ing factors :— 
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(i) physical configuration, : 
(5) climate and rainfall, œ | 
* TE 
(5j) markets, jo * r 
div) communications, " e 
* (v) standard of husbandry, . : . 
(vi) population and supply of labour, œ 
(vii) agriculiural resources, . é š 


(viii) “the variations in the area. of occupied and cullivated lands during 
the last thirty years, ' Dos l e 
ix) wages, ° 
X) prices, 
exi) yield of the principal crops, 
(xii eordinary expenses of cultivating such crops, including the 
wages of fhe cultivator for his labour in, cultivating the land, 
(xiij) rental walues of lands used for the “purposes of agricul, 
* ture, e ° | 

(xiv) sales of Jands used for the purposes of agriculture. 

(3) The land revenue assessment of individual survey numbers and 
&ub-divisions shall be based on their classification value in the manner 
prescribed. 

l 117H. Inorease in value due to improvements at the expense of 

a» Holders not lo be taken into account.—If during 30 years immediately 

preceding the date on which the settlement for the time being in 

force expires any improvements have beep effected in any land by or 

‘at the expense of tbe holder thereof, the increase in the rental value 

e of such land due to the said improvements shall, not be taken into 
account in fixing fff revised assessment thereof. 

1171. Settlement Officer how to proceed for making a setile- 
meht.—In making & settlement the Seulement Officer shall proceed as 
follows :— ; A ae 

(7). He, shall hold epquffy in the manner prescribed by rules 
made under tbis,Act. ; 

42)* He shall] divide tbe lands tg be settled into groups. l 

(3) He shall ascertain in. the prescribed manner the rental value 
of lands for the purposes of the settlement. 

$5 (4) He shall then fix standard rates for each class of land in 
each group db a consideration of all tBe factors mentioned in sub- 
section (2) of section L117G. è e Toe ; 

(5) He shall submit to the Collector a report, hereinafter called. 
the settlement report, Containing, his proposals for the settlement. 

* œ 117J. Settlement report to b& printed and- publsshed.—(1) After 
the settlement report bas been Submitted to tbe Collector, the Collector, 
shall €ause such r€port to be published in the prescribed manner, 

. "2) .There shall also be publisbed in each village concerned in the 
regional language of such village a notice stating for each class of 
land in the village the existing .stahdard rate and the  extept of any 
inefease or decrease proposed therein by the Settlement Officer. The 
notice sball also state that any, peor may. submit to the Collector 

, his objegtions in writing to the proposals contained in the settlement 
report, within three months from the date of such notice. 
117K., Submission to Government of, settlement report with | 
« statement of Objections eto. antl Collector $è Opinion thereon.— After 
taking into consideration “such objections as *'may- bava been received 
by bim,* the „Collector shall forward to “he "Provincial Government, 
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e through such officers as the Provincial Govesnment may direct, the 
settlement report with his remarks thereon, o 
r 117KK. Reference to Revenue Tribunal.—Any person aggrieved by 


"the report publised by the Collector under section 117] may withie 
¿two months from the date of notioe under sub-section (2) *of section 
117] apply to the Provincial Government for refgrence td the Bombay 
Révenue Tribunal constituted under the Bombay Revenue Tribunal Act, 
1939, On such person depositing such amount of costs as may be 
prescribed the Provincial Government shall direct the report to be sent 
to the Kevenue Tribunal for enquiry. The Revenue Tribunal , after 
making an enquiry in the manner prescribed shall submit its own apinion 
on the objections raised and on such other matters as may be referred 
to it by the Provincial Government, The Provincial Government may 
make rules for the refund of the whole or any portion of the costs 
in such cases as it deems fit. es e 
117L. Settlement report to ba laid on table of Legislature and. copies 
io be supplied to the members of each Chamber*—(7) The settlement 
report together with the objections, if any, received thereon and the 
opinion of the Revenue Tribunal on a reference, if any, made to „it 
. under section 117KK shall be laid on the table of each- Chamber of 
the Provincial Legislature and a copy thereof shall be'sent to' every 
member of each such Chamber. ‘I'he said report shall be liable to be^ 
discussed by a resolution moved in each Ghamber of the Provincial 
Legislature at its next following session. 
(2) Orders on the Settlement Report.—After the termination of such 
session the Frovincial Government may pass sug orders as it may ^ 


deem fit: 
a Provided that no increase in the standard rgtes proposed in the 
3 settlement report shall be made unless a fresh notice as provided in 


section 117] has been published in encp village affected by such rates 
and objections received, if any, have been considered by the Provineial 
Government. Tbe provisions of sub-section (7) shall, go far as may be, 
apply to orders to be passed regardimg such increase. 

(3) The orders passed by the Provincial Government under sub- 
section (2) shall be final and shall not be called in question in any , 
Court. e e * x 

117M. Power of Government to declare particular settlement to be 
made with reference to prioes —(7) *Nofwithstanding anything contained 
in this Chapter the Provincial Government may, by notification pub- 
lished in the official Gazette at the time of passing orders under, sup- 
section (2) of section 117L, declare that the provisions of sub-sections 
(2), (3) and (4) of this section shall apply to any settlement. E ^" 

(2) The settlement rates may be declared to have been fixed with 
reference to specified prices of specified classes of agricultural « produce. 
When such a declaration bas bean made under sub-section (7), it sbail 
be lawful for the Provincial Government to enhance or ereducea the 
assessment in such area in any year by granting a rebate or placing 
a surcharge on the assessment by reference to tbe alteration of the 
prices of the classes of agrigultural produce specified in the declarafion. . 

(3) The prices of agricultural produce shall be recorded «fd pub- 
lished in the official Gggette and shgll be taken into accent in grant. 
ing a rebate or placing a surcharge under sub-saction (2). 
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(d) The surcharge ghall be levied or the rebate sball be granted * 

e under sub-section (2) accordiof to the scale prescribed by rules made 
in 'tbis behalf. E "c9 i ' ‘ 
.  317N. Power to Government to exempt from asses$ment for-water ad- 
vantages.(7) The Provincial Government may at the time of passing orders 
under: sub-section (2) of section t17L exémpt any land from assessment 
under this Chapter for any advantage or specified kind cf advanfage accruing 
to it from water, | ; 

(2) Ube Provincial Goveroment may at any tims during the term df 
the, settlemebt, after publishing a notice in the village concerned io tbe 
regidoal langtfige of such village and after the expiry ‘of a period of 
six *montbs drom tbe date of the publication of such notice, withdraw 
any exerfigtion granted by it under sub-section (7) and direct tbat such 
land shall be assessed for such advantage, ' 

117O. Intirofuciton of settlement,— After the Provincial Government 

' has massefl orders under section 1171, and notice of the game has been 
given in the pres@ribed manner the settlement sball be deemed to'bave 
been introduced and the land revenue according to such settlement shall 
be levied from such date as the Provincial Government may direct. 

" Provided that in the year in course.) of ‘ which ^a 'survey settlement, 
whether original or revised, may be ,introduced: tnder this section, the 

eo difference between the old and the new assessment of‘ all lands on 
which the latter may be io excess of the former shell be remitted and 
the revised assessment shall be levied only from the next following year: ` 

Provided luriber tbat in the year next following that in which any 

original or revised Survey Settlement has been introduced any occupant 
who may be dissatisfied with the increased rate imposed by such new 
assessment on any of the survey "numbers or sub-divisions of survey 
numbers held by bim, shall, on relinquishing such number or sub-division 
in the manner prescribed by ction 74 on'ot before the: 3ist March, 
rageive a remission of the increase so imposed. ‘=. ^" ' 

117p. Assessment of lands wholly exempt from payment of land 
reveftue —Nothipng in this Chapter aball be deemed to prevent the 
Settlement Officer from determiving and registering the proper full assess- 
ment on lands wholly exempt from the’ payment of land revenue. 

” 117Q. e-Pqwer to Goveramenteto direct assessment for water advan- 
tages.—Notwithstandicg anythiog contained in. tbis Chapter the Pro- 
vincial Government may direc? at*tbe time ‘of > passing orders under 
sub-section (2) of sectiqn 117% that moy land io respeet of which a 
satilement, is made under this Chapter shall be hable to be assessed to 
dddftional lavd revenue during ‘be term of the settlement for additional 
advantages accrufhg, to it from water received on account of irrigation 
works “or improvements in existing irrigation works completed after the 
Provincial eGoverpment has directed the settlement under section 117D 
and not effected by or at'tbe expensg of the holder of the land. Such 
land revenge shall be leviable only when no rate ia respect of such 
addffional advantages is levied under thg Bombay Irrigation Act, 1879: 

Provided tbat the Provincial Government'sball, before making such 
-dirsction,e publish a, notics in this behalf 10 «he village concerned in the 
regionaleganguage of such ‘villaga aad shall consider the objections, if 
any, received io the proposal cogtained there&gand no such direction 
sshall be issued until afier ghe expiry of a period, of six- months from 
the date of publication of such notice. : 
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117R. Settlements made before this Act to be deemed to be ,made 
under this Chapter.—All settlements of dand revenue heretofore made, 
and introduced and .io force at thq date of the commencement of the 

ombay Land Rewenue Code (Amendment) Act, 1939, shall be deémed 
io have been made and introduced jn accordance witb the e provisions 
of this Chapter and shall, nftwithstanding anything contained in section 
117E, be deefned to cootioue to refhain in force "until the introduction 
of a revision settlement.’ 

© 12. Amendment of section 214 of Bom. V of 1879.—]u sub- 
Section (2)° of section 214 of the said Codes— J i 

(7) for clause (i) the following sball be substituted, namely :— 

"(«) regulating the conduct of surveys and settlements of land re nue 
and prescribing tbe notice to be given uoder section 1170 Uefore the 
introduction of the settlement ; 
and e 

(2) after clause (o) the following new clauses shall fle inserted, flamely :— 

w$) the manner in which the assessment of servey numbers and 
su-divisions thereof shall be based on their classification value ; 

(q) the manner in which enquiry is to ba held under section 1171 SEEN. 

(r) the manner in which the rental value of land is to be ascertained by 
the Settlement Officer ; 

(s) the manner in which the settlement report shall be published under 
section 117] ; 

(t) the manner in which and the. placis at “which the notice inviting 
objections to the settlement proposals shall be published under sub-section 
(2) of section 117); 

(y) the scale accordirg to which the surcharge sh be levied or the 
rebate shall be granted under sub-section (2) of section 1i17M." 

13. Amendment of section 216 :f Bom. V of 1879.—In 'sub- 
section (7) of section 216 of the said Code, for the words and figures 
“Chapters VIII to X" the words, figure? and letter "Chapters VII. 
VIITA, IX and X” shall be substituted. e : 

The City of Bombay Municipal (Third iendecn Act, 1939. 


Received tbe assent of the Governor on the 30th October 1939 and is 


published i in the Bombay Government Gasette, dated the RE November , ? 


1939. 
Bombay re No & Xd of 1939. 


An Act to qmend the City of Bombay Municipal Act, 1855. 
WHEREAS ıt is expedient to amend the City of Bombay Municipal Act, 
1888, for tbe purpose hereinafter app8aring, It is hereby enacted as follows: 
Short title.—This Act may be called the City of Bombay Municipal 
(Third Amendment) Act, 1939. 
2 Amendment of Schedule BB io Bom. III of 73888.— E 
(5) in rule 5 in Schedule BB to the City of Bombay Municipal Act, 1888, shall 


be repealed. R 
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The Bihar Tenancy (Amendment) Act, 1958. 

Received the assent of the Governor on the 11th October 1938 and iso 
published in ine Bihar Gasétie, dated the 9th November 1938. 

Bihar Act XI of 1938. c 

An Act to amend the Bihar Tenancy Act, 1885. 

WHEREAS it is expedient to amend tbe Bihar Tenancy Act, 4385, in the 
manner hereinafter appearing ; 

It is hereby enacted as follows 7— l 

l. Short title and commencement. —(1) This “Act may be called the 
Bibar Tenancy (Amendment) Act, 1938. 

(2) It shall come into force dn such date-as’ the Governor may, b 
notification, appoint, and- different cates may be so appointed for different 
provisions. 
Amendment of section 3 ae Act VIII of 1885.—In clause (5) of 
section 3 of the Bihar Tenancy Act, 1885 (hereinafter referred to as the said? ^ 
Act), for the word and figures ' ‘Chapter XIV", the word and figures "Chapter 


"A HI" shall be substituted. 


Amendment of section 12 of Act VIII or 1885. d section 12 of X 
the said Act,— ete 
(e) in sub-section (1), for the words ' ‘gift or ME ", the words and 
comma "gift, exchange or mortgage” sball be substituted ; am 
(b) for sab-section (2), the following sub-sections shall be substituted, 
namely: — e 
"(2) A vegistating officer shall not register any instrument ‘purportingeor 
operating to transfer by sale, gift, excbange or usufructuary mortgage a per- 
manent tenure unless there is paié to him, in addition to any fee payable 
under the law for the time being in force for the registration of documents, 
a process-fee of the prescribed amount and a fee (hereinafter called the 
landlord's registration fee), toggther with the costs negessary for the 
transmission of the landlord's registration fee to the landlord. 
(3) The landlord's registration fee £hal®be,— 
(a) in the cese of a transfer by «ale, gitt or usufguctuary mortgage, — 
(i) if the rent of the tenure is payable i in cash, a fee of two per cenfung 
on the annual rent : . 


o 


- 


Provided that no such fee shall be less. than one rugee of more than ons 
hundred rupees ; ^ 
(is) in any other case, a fee of two rupees ; and 9 x 


(b) in the case of a transfer by echange, a fee of two rupees.” ; and 
* (c). sub-section (3) shall be renumbered as sub-section (4), and in the said 
sub-section, as renumbered, for the words "landlord's fee", the words «t od- 
lord’s registration fee" shall be substituted. - 
Amendment of seetion 13 of Act VIII of 1885.— In waive 13 of 


the said Act,— e? 
(a) forthe words "fidlord's fee”, wherever they occur? the words. 


"landlord's registration fee" shall be substituted sand 
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(5) in Sub-section (1), for the word and figures “section 312" ihe words | 
and figures "rule 92 of Grder XXI" shall be substituted, and after the word ° 
* “Procedure”, the figures '1908 ' shall be inserted. 


, 2. Amendment of section 15, of. Act VIII of 1885.—In section 15 of 
‘. the said Act, for the words “landlord’s fee", wherever they occur, the words 


* 


‘landlord’ registration fes” shall be substituted; and for tbe words and figurés. 


"prescribed by section 12”, the words, brackets, figures and letfer ' ‘prescribed 
by sub-section 3(a) of section 12” shall be substituted. 
` Amendment of the heading to Chapter IVA of Act VIII of 7885.—— 
e in the headj ng fo, Chapter IVA of the said. Act, for the words "LAND- 
LORD'S F ", the words ' ‘LANDLORD'S REGISTRATION FEES" 
shal) be subst E 
„Amendment of dialon 78B.of Act VIH of 1885. — section 18B 
of the said Act, for the words "landlord's fee", the words ' landlord" S registra- 
tion fee" shall be substituted; after the word ‘and figures " Chapter III" a 
comma spall be 'insgrted; and for the words and figures "or Chapter IV" 
_ the words and figures ' ‘Chapter IV or V” shall be substituted. 
8. Amendmént of section 18C of Act VIII of 1885.—In section 18C 
„Of the said Act, for the words "landlord's fees", the words ‘landlord’ s regis- 


" tration fees" shall be substituted; after the' word and figures ' ‘Chapter III” a^ 


comma shall be inserted; and for the words and figures "or Chapter IV" the 
- words and figurés ' ' Chapter 1V or Chapter V” shall be substituted. 
> 9. Amendment of section 23A of Act VIII of 1885.—1n section 234 
of the said Act,— 

(3) in clause (a), the words ' ‘part of" shall be omitted, and after the 
word "holding" , tbe words "or a part of such holding” shall be inserted ; 

$i) in clause ( after the words “the landlord and the raiyat shall have 
equal sbares in the timber and", the words “the landlord- shall have nine- 
twentieths ang the pa Ni have eleven-twentistbs” .shall''be inserted ; 
and t ES MD ET aide Me. o | 

(iii) in the proviso, — ə 
e (a) the words “or bamboo", wbare they occur for the first time, shall be 

- omitted«; M 
- *(b) the words, letter and brackets "r.clause (b)" shall be omitted; and. 

(o) for the words "such tree or bambo” , the words “the timber of such 
tree” shall be substituted. 

. 10. «Arg ndment of section 85A of 4ct VIII of 1885,—1n section 25A 
of the said Act,— 

(a) in sub-section (2), after® the. words “by am order. x a Court", the 

words ''or otherwise" shall -be inserted ; 
: (b) in clause (b) of sub-section (3), ias the words “rent of bolding”, the 

words "rent of the holding" shak be substituted ; 

(g in sub-sectign.(5), the words “payable to the Collector" shall be 
, omitted; and 

(d) díter sub-section (5),.the following sub-section shall be added, 
namely — 

(e) Mothing in this section shall “uiy to a partition of an occupancy- 
hofding made by an order of a Court or otherwise between the transferor 
and the transferee of a share in, ora portion of, such holding, or between 

* persons fo whom the entire holding bas been éransterrod, whether jointly or 


separately, and any distribution of the rent uh ds holding, as settled on such 


partition, between the transferor andthe tra 
i: 


ree, or between persons to 


" . . i 


* é i 
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whom the entire ‘holding ‘has been transferred as aforesaid, shall bot be binding 
on the landlord save in accordance with : the -provisions of sections*88A to 
88D, 88F or. sub-section (2) of section 881. e 

° 11. Substitution of- new sedtion for section 26A of Act VIII of 
1885 —For section 26A of the. said. Act, the following section shall be substi- 
- tuted, namely : "n 

. "26A. Transfer and bequest pf ‘occupancy, holding? or portions 
thereof —(1)_ Every occupancy-holding or a portion thereof, together with the 
ight of occupancy therein, shall be capable of being transferred and bequeathed 
‘in the same manpnper:apnd.to the same extent as other immovable property, 
and all transfers made by sale, exchange or gift and all bequest shall, subject 
to.the provisions of sub-section (2), ba binding on the landlord. 

(2) Every transfer of an occupancy-bolding of a portion thereof, together 
with the right of occupancy thérein, by -sale, exchange or gift and every 
bequest of such holding or portion, together ;with the right of occupancy 
therein, skall be made in the .same manner and, aubjecy to the samg conditions 
as a permanent tenure in respect of registration and the payment of laadlord'g 
registration fee’. 

12. Suubsiitution -of - new section for section 268 of Act VIII of 
“7885.—For section 26B.of the: said ‘Act, the following section shall De 
substituted, namely :— 

"26B. Notice of transfers made before the Dobiendénién of the 
Bihar Tenancy (Amendment) Act, 1938.—If-a person, wh» became entitled? ^ 
to an occupancy-holding or a portion ‘thereof by transfer at any time before 

. the date of the commencement of the Bihar Tenancy (Amendment) Act, 1938, 
has not-given to the landlord notice of the transfer nor .paid the landlord's 
transfer fee payable under the law in force immediately before tha date of 
the commencement.of the said Act, he may at any time after the said date 
give notice of the transfer to the Collector in the prescribed form, and pay 

` tó the} Collector the prescribed fee for the service of the notice ou'the landlord 

-and the landlord's registration fee prescribed by section 12 as if such holding 
or portion were a permanent tenure ‘or a portion of a- permanent tenure, 
together with the costs necessary for its‘ transmission to the*landlord, and the 
Collector sball causa the notice to be*served on, and the landlord's registfation: 
fee to be transmitted to, the landlord named in the notice in the prescribed 
manner, and such transfer shall thereupon be- binding in the same.manner 
and to 'the same extent asa anger made after the date of the,commencement ° 
of tbe, said Acti- 

: , Provided that if the transfer was tmad@ before the first day of January, 
1923, it shall be*binding on the landlord, and no notice shall be necessary ånd 
no landlord's registration fee shall bg payable." z 

13. Repeal of sections 26C to 269 of Aot VIII of 1385. —Sections 
26C to 26P of the said Act shall be omitted. 

14. Collector not to take further steps or anterin e its 
certain cases.— After the commencement of. this Act, no further st&ps shall be 
taken‘by the Collector in üny procegging pending -before him for any of the 
orders specified in sub-section (2) of section 26E or in sub-clause (¢) and (is) 
of clause .(b) of sub-section’ (1) of secon 26H of the said Act. e 

15. ` Amendment of RD 40 of Act VIII of 1885,—In section 40 of 


the-said Act,— è 
(1). for sub-section (5) 4 a- following sub-section, shall be Sutton 


namely :— e A l E : 
o o 


: X TE 9 
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*'(5) The order shall be in- writing and shall state the grounds Be which . 
it is hade aod tha time ffom which it is to take effect." ; and ; 





* . (ii) after sub-section (5) as substituted, the following sub-sections shall be 
addgd, namely :— e. 
; "(6) An appeal shall lie from an per referred to in gub-section (5),— 


(i) if'tuch order is passed by duy officer other than the Collector of à - 
district, to the Collector: of the district: 
(i$) M such order is passed by the Collector of a district, to the orders 
ed authority; 
e and the decisi sion of the Collector or the prescribed authority on any -such 
appgal shall” be final.- 
,e(7) Appeals under this section sball bs heard and disposed of in 
accordance with the prescribed procedure." 

1G Jnsertion of new sub-heading after section 40A and insertion. of 
new section 40B in Act VIII of 1885.— After section. 40A of the said Act, 
the following sub- heaging aud section shall be inserted, namely :— 

EN "QOMMUTATION IN RESPECT OF TREES. 
.40B, Right to apply for commutation in respect of trees and prouadure 
"on receipt of such application.—(1) Where a raiyat has a right of occupancy 
in any land and the raiyat and the landlord have shares'in the timber abd 
: ju tbe flowers, fruits or .other products of all trees or bamboos growing on - 
* such land in üccordance with the provisions of clause (b) of section 23A, - 
either-the raiyat or bis javdlord may apply to the Collector to have the 
rent of such trees or bamboos commuted to money-rent. -> 
(2) If an application is made under sub-section (1), -tho Collector shall 
deal with: such app]igation as if it were aa application under section 40, and 
may- pass such ‘order thereon as he could have passed if it were an pppueanen 
nace the said section : ` 
„Provided that an order mid this ub: eection' conde the rank of any 
i into money-rent shall -not qffect the landlord’ s right ‘toa snare in the 
tigaber of such tree as specified in secjion 23a.’ 
17. Insertion of new sections 48A and. 48B in Aot VIII of 1885.— 
After section 48 of the said Act, the éollowing sections shall be inserted, 
pamely ;— ; 

"484. Aoguisition of right of -aocupancy by undeiadtsals SO EVERY 
person whe, fqr.a period of twelveeyears, whether wholly or partly before or 
after the commencement of tha Bihar Teaancy (Amendment) Act, 1938, has 

"continuously held land as an. udier Paryat ineany village, whether under a 
lease or otherwise, shall pe deemed to have acquited, on the expiration of that 
period, a right of occupancy in the lapd which be has so held for the said 
«befflod : e 

Provided thdt tpe interest of an under-ratyat in any land in which he 
has gcquired a right of occupancy under this section sball not be deemed to 
be a protected. interest under clause (d) of section 160. 

48B. Rights of ocoupancy undgr-raiyats. —An under raiyat, who has 
acquired &agigh: of occupancy in any land under section 48A, shall be subject 
to The sama provisions with respect go rights in trees and bamboos .and the 
use of, succession to, and eviction from, such land as an occupaacy-raiyat.’ 

E 18. e Substitution of new sections for section 49 of Act VIII of 1885. — | 
For seaigon 49 of the gaid Act,; the following ections sbalil ‘be substituted, 
namely —e MP NX. u 
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"49, Grounds on which under-raiyats without ocoupanoy right may 
be ejected.— An under-raryat may be ejsceed by bis landlord from land, ing 
which he bas not already acquired a right of occupancy io accordance with 
“the provision of sagtion 484; on one or more of the following grounds and 
. not otherwise, namely :— e 

(a) on the ground that bethas failed-to pay an arrear of reat; 

* (b) on »b® ground that he bas used tbe Jand in. a*manner which renders 
it unfit for the purposes of the tenancy, or that he has hroken a condition 
«consistent with this Act and on breach of which he is, under the terms of 
a contract between himself and his‘landlord, liable to be ej-ctedf; 

(c) where he bas been admitted to occupation of the land*under a ritten 
lease, on the ground tbat tbe term of the lease bas expired. 

49A, Ejectment of under-raiyats, without occupancy rights, ere 
ing land otherwise than under: a written lease from before the commence- 
ment of the Act.—Notwithstanding aoythiog to the contwry contained in the 
last foregoing section, where av under-raiyat was a€mitted to cfcupation of 
land otherwise tban under a written lease before the date ef tbe commencemert 
of the Biher Tenancy (Amepdmen!) Act, 1938, and bas not acquired a right 
of occupancy tbereir, bis landlord may, before the 30ih June 1939,'serve 
upon him a notice to quit, and the under-raiyat shall thereupon be liable to Be 
ejected from the land at the end of the agricultural year next following the 
year in which tbe said notice to quit was served,” ° 

19. Renumbering of section 49A of Act VIII of 1885.—Section 49A 
* of the said -Act-sball be renumbered section 49A 

20. Amendment of section 49B of Act VI of 1885 In sub-section 
(2) of section 49B of tbe said Act, after. the word ' Pu ea", where it occurs e 
for the last time, and before tbe full-stop, the words “ahd Tharus and Oraons 
in thé whole or any part of the district of Champaran” shall be inserted. 

21. Amendment of section 49E of Act VIII of 1885.—1n sub-section 
(2) of section 49E of the said Act, the words, figures and brackets "Notwith- 
standing-anything contained in sub-section (2) of section 85" sball be omitted. 

Insertion of new section 52A in Act VIIT of 7885.—Afjer section 
22 of the said Act, the following secon shall be inserted, namely :—  * 

"525. Abatement of rent on account of diluvion and re-entry into 
lands-which reform on the old site.—(1) If the land of a bolding or a portion 
thereof is lost by diluvion, the rent of (hg holding shall abate bg an amount 
which bears to the rent of the enfire bolding the same proportion as the area 
lost bears to tha area of the enjire holdifg. e 

(2) (a) Notwithstanding anytbipg to the’ contrary contained in this Act or 
in avy other law, or in avy contract, the right, title and interest of the raiyat 
shall subsist in such land or portion "during the period ‘of loss by dilufvioh 
and the razya£ sball have the right to immediate possession? on the reforma- 
tion of such land or portion on its old site. 

(b) The amount to bs added to the rent of tha holding oneacgount of 
lands which have reformed shall, until] modifed in accordance wilh the 
provisions of tbis Act, bein the same proportion as the area gf the ane 
reformed bears to the total area of the holding”. 

23 Amendment of section 54 %f Act VIII of 1885.—]n section 54 of 
the said Act,— 

(a) after the word “‘tegant”, wherever it occurs, . the words, e or the 
mortgsgee of-his holdirg Qiflepure or of a portion of his bolding eor tenure" 
shall be inserted ; 7 
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„z (b) in. tbe. .proviso to sub- section (2), after the word "rent", where it, 


"- occuts for the first time, the ada ‘or: a DoD of rent" shall be inserted ; 
“and i 5 : pc an : 


+, 
> rent” Epal be inserted. E 


, e sbstitution of new section for section 55. of Act VII “oF 1885. 


to Foes section 35 of me said Act, the foo section PU be “eee 
_fomely a sa - E OB du Tes SPUR 
E Lag: Appropriation, of hamine (1) When - a ' tenant: or "the mott- 
« gagee of big holding or-tenure or.óf.à poftion ot bis holding. or- teħure . makes 
. &;payment Oneaccount of rent, he: may- declare: the :year: ;or, pos year and 
ingsalment to which he .Wishes.the: payment to be. credited. ie 
‘an (2) Notwithstanding any declaration «mentioned in Mm (1), if 
there is afly arrsar of rent due by the tepant, tbe recovery of . which. is -Dot 
N barred by the law, for the time being in forcé. as.:to- limitation: .of : suits for 


arrears of rent, the Payment may, at Pis pono: -of -the:-landlord,- "Be. e 


^ firsi*to such arrear badge DEB OW peores E 


f] F 


- 


. 25.- Amendimi of section 56 " Aor VIII of 1885. —In* section - 56 
* of. fbe:said Act, after the word ' ‘tenant ihe ‘words. ‘or the mortgages of bis 
: *holding or. tenure or of a portion ‘of bis 'holdipg: or tehnre' * shall be inserted: 


4 96. Amendment of “section 52, of. Act, Vil of 1885 in; section . 57 
. of the gaid, Act, afi er the- words ‘the, tenant’ "wherever they occur, the words - 


Gey 


or The‘ ‘mortgagee of bis belding | or. tenure of. of a porion. of hbis holding: or. 
: „ tenure” shall be ipsérted, pubs 


-- 


- Amendment ‘of section 58 of Ao! Vir o 1885, —Ip, section, 58 
of; the ‘said Act, ate © d . 


ae o8 


. (8), after’ the word ' 'tenant" A Wherever it occurs, the words "or tbe ‘mort- 
, Eageé of. bis Bolding er tenure or-of a Portion " bis bolding or tenure” shall 
‘be inserted; Pana 2 

no (b)i in sub-section (4),. aftetetbe ‘word . either” the words "on. bis. own 
5 Miotion ór” sball-be inserted; and as 
n Lay p (Por sub-£ection (6. 1he, following, ‘sub- section ‘shall be. substituted, 
- name ly ;— zu 
e) An appeal shall lie to tha prescribed authority a any - order „of 

"the Collector's ‘Imposing a fine moder sub-section; (3) or awardirg. compensation 

' under SubPseceion (5), and the order passed by such a on such Appeal. 

"'sballbe fibàl'" ^ 


„28. - Amendment. of. section E) ras Vill Fr 7885, an Section 5 E 


of We’ Said AGE, affer the word ‘ “tenant” x : wherever. it occurs, tbe. „words. ~ 
"(thi inorígagee of. his holding, or tenures or „oÈ a portion : of . bis: holding- jS 
_ tenure" shall je go serted. 
: 39. ^ Substitifion of new S section: 23. of., Act. VII of "1885. 
. 7t or.section 73 of the. pa Abs the following section , shall be substituted, . 
namely: D P E 2 
20573. ^ Liability fori arrears, of ri ot fransfar of whole or pari- of 
"Wing. —*1) When an occupancy- -bolding -bas been transferred,.in: whole or 
in part, wifether. before or after the ‘cammance ment, of. the, . Bihar Tenancy 
"(Ainiéndmei nt) Act, 1938, by sale, exchange ‘or ‘gift, or by sale.in execu ion of 
* -a decree'or of a certificate filed under the Biha “arid Orissa Public Demands 
Recovery, Act, 1914, other than," ‘a decree or 8 N piicata for- arrears- of . . rent 
, due i in-respect of the boldipg,— pt 
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Os (o) i in sub-section (3), after. the "od? 'rent" ; ite. sos ' ‘or a- - portion of ; 


S 


LP bala 


. (6).of section 86' of the:said' Act, "áfter the words "registered instrument", 
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(a) all arrears of rent due in respect of*the holding before the date of the 
transfer sball be a first charge on the boldigg-; 
(b) the transferor sball be nae for all arrears due before the date or id 
* transfer; and 3 
(o) the ‘transferor and the veers shall be jointly and severally " liabfe 
* for all errears falling due SERE thg ‘date of the transfer and tpe date of the 
| distribution pf the rent.. . 
- (2). In this section the expression: "date of the transfer” meapf,— 
- (a) in the case of a transfer by sale, exchange or gift—the date of the 


"E 


F execution of the instrument of transfer or the date on which E transactior? 


was completed, as the case may be ; and 

(b) in the case of a sale in execution of a dectee or certificate filed ende 
me Bibar and Orissa Public ‘Demands Recovery Act, 1914 »—the gate of the 
sale." . . 

30. Amendmeni o seotton 75: of Aot VIII of 1885.—In diae (b) of 
section 75 of the said Act, for the words "shall be bailable and ecompound- 
able", the words and comma "ball be bailable, and'shal] be compouridables’ 
shall be substituted. . 

Amendment af section 85 of Aot VIII of 1885. Sub- section (2) 
of section 85 of the said Act sball-be omitted. : 
2. -Amendment of section 86: of Act VIII of 1885.— In sub-section 


the.words "or when there. is an under-raiyat on tbe holding. or part thereof” 
, Sball be.inserted, and after: the ‘word.’“incumbrancer”; the words “Or the 
under-raiyat or botb, as the case may be”. shall be inserted. 
, 1.33. -Amendment of section 87 of Act VIII of 1885.—In seston 87. 
of the said Act, after sub- section (4), the following subefection shall be added, 
. namely :— : ' ee a 
" (5) If an Rider: ratyat has!atright -of occupanog in- s holding or a 
. portion. tbereof, the landlord shall, before entering on the holding under this 
section, offer the whole holding to the under*ratyat at the rent paid by the 
raiyat and on condition of the under-raiyat paying up all arrears due ffom 
. the.-ratyat.. If the under-raiyat refuses or néglects wiibia a feasgnable 
time to acoept the offer, the landlord*may -nter on the holding and let it to 
meri tenant or cultivate -it himself, as provided in sub-sections (1) 
aud (2 
34. Amendment ol the aub-héadifg after section 87. of Att VIII of" 
1885.—For the sub-beading ' ‘Sub-divisipn of tenancy” after section 87 of the 
said Act, the sub-heading ‘ ‘Sub- division of tenancy, and distribution of rent” 
shall. be: substituted. Ei i - © 
1 Amendment of section $4 of Act VII of 1 885. — [n section 38 ef 
- the said.Act,— ` 
(a) tbe figures and letters "268", ijen" and “26Meand "260" aball be 
- omitted ; for the figures: :and letters ' '26D", "26F", "26H" and "26H, the 
, figures and letters ' '88A", "88B", “88C” and "BE", respectively, *sball be 
substitüted ; and after the figures andeletter "88F", as substituted, the words, 
figures, brackets and lettera ' 58H < sub-section (2) of section? 88I” ghall 
be inserted ; and 
Cb) after ihe ‘proviso, the followin further proviso shall be inserted, 
namely :— O74 
' Provided further tha in the casé of a transfer of a portion off holding 
made before the-first da January; 1983, the landlord shall bê deemed tq 
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*' have 5 Accepted the distribution, of.the rent of: the. -holding ag~ stated in - ites 


` -‘inatwamént-of transfer o», if thera. is no, Such mune ‘as settled „between 
e . the transferor and the transferes.\’...°. - ime jeu oS Som 


ara 41 


„Affer, section 88, of the. Sis Act, the; followibg.. sections: sball ba inserteg, 
f "pd mely | roa 3 EOM. xd) vi op Hs 


" o 
" 88À*- Disirilgtión of rani ofa holding ' “om: dy ansfer; of. a : portion. 
- thereof-e-(1) When,a portion of tbe'holding;of .an : occupancy- raigat or a 
-raiyat Koldiag at fixed rate is transferred: -by sale-(including: a'sale in exeon-. 
‘tion ‘of'a'd cree.other™ tban ‘aidecree for. arredrs ofirent); exchange ‘or’ gift, -‘tbe 
“transferor ald the transferee may, in- -the case. of.-n- transfer: made after." the 
dat of. the commencement of the. Bibar Tenancy: (Amendment): &ct,-1938, at 
3 "t time ‘of the. ‘transfer, or at.any.time thereafter: ‘and: in ‘the-casa cf a transfer. 
” made before the date of ‘the commencement of the said Act, at any time after 


^ . 374 
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Buch. date, distribute. tha.reut of tha. holding: by agreement. : MX S LIELUOS c 
"n (2): Any disfribytion, of: the rent of -a holding made: under ‘sub-section. (0 
"shall, be Binding. on ;the,landlord, if the tránsferee;— i DTS is^ RUT r H 


36. Insertion of new sections 88A to 881 in. Agi VIII of- 1885.*— | 


i (4) in the cas@ referred to- in clause (b) of abe oa. (3) [sends | to the. 


landlord by, post “a notice registered -uoder- -Cbapter:VLof. "be: Indian, Post-. 
:* Office Act, 1898, and containing the: prescribed : ‘particulars ; and^- 77 “+ - 
m (b): ia all other cases, ; tenders; with á statement’ containiog ‘the ‘prescribed - 
. particulars t to the Jandlord ot. hia agent. or, if.such; tender: is:refused, deposits 
* . „with the.- Collector pnder.; -sub- section. (1) of -gection: 88C a fea (hereinafter 
1 called. the rent “distribution dee) whicb, + subject. to the: provisizns' of sub-section 
3) shall be,— grae ^d eee = NE Jef t. ag- die d alf eu : aie’ aaeei AU E 
tou elt) in the. cáse:of a iransfer..by. sale; -a sumz équal"to “four per ceütum of- 
the coBsideration Íqathe sale as stated in the instrument of transfer; -"' ^" 
, of the value;of the. bprtion. as ptated in. the ‘instramest-of ‘transfer for the 
„purpose of thy y stamp. duty -payable on such instrument or, if; there i is no such 
_ibstrument, “AS ‘stated by the. donee; end. iu ioc oc » eae 


= ~ 
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pur ~ (sii) in the case, of an. exchanga, n sum .of two rupees: savas by. each. _ 
No of” the. parties to*the - ‘exchange | in.addition to a .sum;equal to four: per centum 
w _ of dte consideration, if, any, paid.in cafh for, the MS LEE Ms Bel wt Scopo 


‘+ - Ld 


= 99 
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: (i) d in the case of- a transfer by gift, a sum. equal to four per. centum | 
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e Se(3) im ‘determining the amowat piat by a po RM as rent distribu- 
lion, fee to the’ han logd,- -tbe following’ principles shall:be observed, namely :— 
Bí vf -any amount paid by the ‘transferee as the Japdlord's. registrátion fee 
ET respegt of the transfer’ ehall. be “deducted. from Abe‘ amount ' of. the: rent 


‘distribution fee gå calculated in aceoidanes. witb the provision, of clauss. (b) - 
-of sub: "séctigb (2; 5 
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a ** @ (3) if tba’ amouat Dui b Ae " Qaneleroo a as vilis landlord's registration 
- “fee is equal tó, or in ¡excess of, the - amount., of „Sucb rent: distribution fee, 

. the transkerée shall jot be liable | to pay any ‘sum as reat distriba'ioo- fas.;:and 
.(c)edf the. amount, paid, by: “the. transferee. We ‘the. lapdlórd's, registration 


fee exceeds he armoünt, of “such. rent, distribution the: transferee shall not : 
e "E os i - : 


we 


i bl 
an 


3 | —c d 
® e^ 





e be entitled to: recovercfrom the. landlord, tbo. amount,by. which such iuo E 


- the said sub- section, A leg . 


feo: exceeds:such, rent: distribution:fee. 19 

. . (4) Nothing in sub-sections (2) and (3) shall. affect: the right of a landlord ~ 
to make, an-applicatéon under sub-section, (1)iof section:88E, - 

. 88B , Effect of:aoceptunoe of-rent. distribution fee by landlord or his 
ateni lt the landlord, or:his Agent «specially authorised .by:the landlord in 
thid behalf, aecbpts the rent distributioh fee tendered © under subgection” (2) 
of:section.88A,—, ono oeng s^ ac sv su P 

$, (a) such; landlord or such; agent, asthe. case may. be, shall forthwith grant 


to the transferee a written receipt signed by. the Jandlcd or the dyent showing" 


the:amouut ofithe-rent .distribution fee. paid. by the transferte, ihe arBa of 

the} portion : transferred, :the -rent payable -for,.such portion ‘in accordituce 

with. the distribution.:;and such other, particulara:. as.may be: prescribed; and : 
(b) the landlord shall prepare and retain:a. coünterfóil of the receipt. 


t  g8C. Procedure : ‘wher landlord: ‘or "his agent, dots: not apoebt rent 
distribution fee.—(1)" If the“Jandicfd‘ of his agent does pot üccept.tBe rent 
distribution fee tendered under sub-section (2) of section * 885, the transferee 
‘may ‘deposit puch, fee with ihe? Collector together with ‘the’ ‘prescribed prpcess 
fea' for service of ‘notice on tha landlord, a! statement’ inthe ‘prescribed form 
showing particulars? Of the land "transferred: the area ‘of such land, the rent 
‘payable’ ‘for stich’ land"in ‘accordance’: ‘with the ‘ distribution, the stated 
value of such land, tbe amoünt öf rent’ distribution ‘fee “and the name 
of ' the ' laüdlord or landlords registered’. under dhe Land ‘Registration Act, 
1876; aod: Boch other 'patticularà as may be'prescribed. 
~~ "f(2)?"If"tHe^'transferee' deposi'á the’ rent distribution fea with the 
Collector uoder sub-section (1), the Collector shall Etat | to the- transferee 
a ‘receipt for tha Bamie: in "the prescribed ® form, and every person claim- 
ing an' interest a3 landlord 'íd' the portion: of ihe holding transferred 
shall ' be 'deenied , to” ‘have’ accepted "tha distribution "of : rent as settled 


between the transferor ‘and’ the trünsforeà, on the date | on which such 


receipt is"given : oe e 
= 'Proyided that, sisting ~in “this” "eub. section “shall ‘afféct “tbe eright of 
the landlord to: make’ an-application ueder &üb-section (1) of section’ 88E.” | 


88D. . Collector to. serve notice upon -landlord or landlords.— When 
the Collector grants . a receipt under -gub-section (2) of ‘section 88C, he 
shall, ‘serve a -notice in tha ~ prescribed manner and .in ethe" prescribed 
form containing the particul rs refermed’ p. in; .gub- section : (1) of section 
88C:on..the landlord, or, lan prds . named in the . statement, metioned ,in 
* 
. ,SBE. .Application. for., payment “of deposit-—(1) Any landlord: T 
whom a .;notice bas, been. served under! »Bection : *88D. Or, .clause (a) of 


sub-section (2) of section 88A may; , « e 
(a) in the case of a notice under- section ‘aap, -at any. time Within 
six months from }the,-date’- of;, the; service» of auch ` notica— — . 


- ,(i),apply.to -the -Collector ,for-Spayment to him. of the sum,deposit- 
ed, as rent. distribution fes in respect , of the distribution of . *the reng of 
such. holding. or if; be is- a-co-shafer; landlord, for payinent"to him of 
such -portion of-the.sum,as i is proportionate to his share.;. - 

him- of, the. sum,:;,or a tion. of . it;- deposited. as" the rent, d ribution 
fee and for. any:of the ord 


e s 
(i) apply in one y the same ;application,for,.the payment to 


mentioned Mm clauso. (b); GE" 


e s ° ve l 
e . n à 
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cB) in "db itusb of: „a "notice ` adar aiee i (a): of sib-aection’ (2) of.» 
Puri “séction’ 88A, at ‘aby. time witkin. &ix montbs:ffom “the = ‘date: of- ‘the: ‘Service - 


` 


‘Of such; notice, ‘apply for àm order declaring Hee De BPO C sd. 
*(i) that the. distribution iof Jthe «rent- Of: the holding’: 8s rotated in the > 
“instrument. of. transfer.-or..in ‘the nglice’, referred. to" in: claüse (a) ‘of sube ` 
_ 'BeCtios: 2)» of section? 88A orziinjsectión * 88D, ^ 88- the ‘case: may: be, ds 
 dnequitables.z agban? bgaa es} Sols diei (id chi ea or Ditis 
(#2) that, ia the ‘cass of a` transfer . by sale, the consideration for- 
itha; :Bal&: of: the- ‘portion transferred, easy etated Vin ache: -instrument ` aF- 
* transfer; is low its.marketivalue:d 157; 1cit nella 8 eH "sui T 


B no 29 (2): ‘Ever? application under sub-&ectión-d(1) rebell-be'én:the preccribed ` ` 
- forti ; and shall, imotwithsandipg : -anyibing -* contained’: int: the : Court- feés: . ne 


Act; 1876, „Bear: such. stamp:as thé Governor! may} from: :time: to'time; direct. by' 


: notification;inzthe, Bihar. Gazette. <- ; „aaruga hr. ccm ga D o 


i “tión, S8E, the. Collestor,— n SX Yigla: rj ; = 


xis 88F. Procedure. 1o, be. followed | by.. Collector . On. rec eibi of. appli. 


3n! 


oats 0fi.—41): ‘On, “rec8ipt of: ‘an japplication, »under “sub-section | Q2. of. SEC 


| a set fr er "n. Bre iz] (12 


GY in: Ate; “case |; of, an. -abplientiom undek sub-clause, of dace ace 


Ali. * 


4a) Mt the: said , 'sub- -section, “shall. Pay::, the: amount „of. tbe deposit, or. A 


C" 


> 
^ 
e 


“portion, of iit ‘proportionate. to „the, _share,.of ` ithe: ‘applicant,.to tbe: applicant; 


Ee bg NUT An AP pplication; ander ; sub; clause, (1) of, clause: (a) 
;8u 


MEL rider clause (b of. the said; Section, zz j nion R ji org Hoa in J iis AE 
a) shal I, in the case. f of, A, transfer, aby. -pal B; à if be i IS. ‘satisfied: tbat 


“thé consideration: fcr ther gale. ‘of. -the - portion, transferred, as. stated in.the 


. instrument of transfer, is below: “its market: value, determing «tbe. market | t. 
“value: of. soc porta ja aDd, y SiL eq der. dius AUER 
cei. in. the. OF AD, ‘application, under. sab-clause jd of clause 


(a). of, “the” bid ‘cub section, “order: the. ae to: Pay . to, .ihe landlord - 
Et with Abe; -Collector within R) “specified. time, LAS, part. of ihe 
fent. "distribution. „foe, asuni" “egual to, ths, ‘differences between: ` the. sum” 
Cul fiady" deposited by the tranbferes and’a sum: ‘equal to’ four, “per, centum. - 

e, market v, valie. -of such -. ‘portion „88, determined. by “the, Collector 
ur C „Ñ iibi the, provisions ef , subsections a, a ()irok: aei. 
- tion 88À; 
nene (2 in” the’ "cas, of: abt ‘pplication under alatis- (5) “of the -said ab 
section, Oper the®. transfered’ to way ‘to? thé: ‘landlord- "Or- deposit ^ with ihe 
‘Collëc'or. witBin | a Specified "time va ‘gaat équal. to the fent distribation: ` 
E determinéd-by, him as afotedsidise elt sg 2570. : Ho pfytugll-o à nis 

* (b)! Hay; “in”. tbe? case- ‘of a?'tránsfer: by" 88le^ if bez is’ satisfied tiat- 
~ valne, of the. portion, ‘has „been wilfally- understated”. “with A Aiewto. 
- Fédticisg? the: “mount “of the “rent dfitributiow® fea,* ‘Oder: the” transferee 
te ‘Day ` (Q9 "tBe I ndlord ` ‘or ~deposit“with ~ the’ Collector": ‘as’ penalty; witbin 
a, speCified time, 1. ;furtber. . sum. eqüal^ to! thë- rent? ? distribui- fes" as 
 detértniped by him under. sub-clatise (dot i302 023. 060 tee in ed sey” 

-(c) shall, if: be: is’ satisfied” tbat? tha? distribáion " of z the’ rén i AS cot 
forili-in^ tpe iustrumBnt -of transfer "or, tif xebere is Silo süch'iostrument, 
fo «be , Dotipé referred" ta i section “88D is idégüitible; pass “an order 
distributing ‘the: rent of the™ ‘original’ holding” between: the ` portión trairis- - 
. ferred’ agd the portion”: ‘retained ^by? the’ “ffdngferor, “in -‘guch-' mánner-B88 . 
he | conalgers fair'and- equitable: Wand Jose eques o qub. IDE dg EE 
+ (a) shall, -if^ the tight ' ‘tot receive ‘the (rami distribution- fea? is*not-in 
-:disrats, pay the rent - Aisjribtitiőa “hed tg rk -péřsob $i bas “applied 
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(2) The Collector shall hear all application’ in’ ERPIERE of th8 same | 


distribution of rent in a single üyoceediug. 

. ` 88G.' Procedure to be followed by Collector when no appdtca-. 
tion made.—lf an9 ‘sum deposited -with tbe Collector às rent distributiow 
‘fee or any portion of such sum is*not disposed of under gection Rsk, 

* 

the Collector „Shall deposit such sum or such postion of the sum, as 
the ‘case~ mdy be, in íhe' treasury! Any person may apply fot payment 
to bim of the same at any time within twelve years of the date on 


Which ` itis depositd' in the treasury, and the Collector shall deal witho 


apy such application in the prescribed manner. lí'no an€b application 
for ‘payment: is made within the aforesaid period of twelve yearsa the 
Collector shall dispose of such sum in the prescribed manner. jl 


. 88H. Swine ‘rejection of application if made after payment 
of rent distribution: fee by . Collector,—(1) If an “application under 
clause, (a) of sub-section (1) of section 88E is presented aftér thp rent 
distribution fea bas been paid to any person by te: Collector under 
section 88F, suéh application shall: be summarily rejected. 

(2). If no application for-an order. under sub:clause (:) of clause (DÀ) 
of ‘sub-section (1) of section 88E is made, the landlord of the portion 
transferred shall be deemed.. to. bave accepted: the -distribution of the 
rent, of the holding. as, stated in the instrument of, Irapsfer or;as -settled 
between tbe, transferor, and the transferee. à "PE 
- 88I Sums recoverable as publio. demay? —(1) Any eum which a 
transferee is liable to deposit with the Collector in accordance with an 


order passed by the. „ Collector shall be recoverable from such transferee * 


as à public demand ' under the Bibar and Orissa Public Demands 
Recovery, Act, 1914, and the ;. portion , of,the.bolding in respect of tbe 
distribution © of the rent whareof such sam. is ‘payable shall be liable to 
be sold. in ‘execution - of a certificate filed by the Certificate Officer in 
respect of such. demaid, avd the procedds of - such sale shall, affer 
deduction of any "amount | due. for frrears of rent in e respect of the 
holding or portion, Sold, be ali first to the payment of such Sum. 

" (2) An, order passed by the Collector under ‘sub-clause (c) of clause 
(it) of: sub-section, (1) of, section, 88F . Shall, unless the ..Collector for 


reasons to be recorded io writing gibeg wise directs, take effe from the o 


date of the transfer, or, if such transfer, was made afte? the first day 
of January, 1933, and beforg. the date ‘of the commencement of the 
Bihar. Tenancy (Amendment) Act, 1938 and if there is no instrument 
of, transfer, from’ the. date on which the transaction was.completed, 

(3) The Collector shall: have “power ‘to award costs to any piriy 
to any proceeding under sections 88E^ to 88H, and ay gum so payable 
as costs shall-be recoverable as a public demand, ^ 

(4) An order of the Collector passed » under section ^ 88F. shal be 
be final and ‘shall not be questioned in any Civil Coourt ;  ' 

Provided that, if such ‘an orddf is: passed by ‘a Deputy Collector 
exercising the powers of.' a Collector, an-'appeal shall je to the 
Colleétor of the district and his decisidh on such appeal shall be final: 


Provided further that nothing in this section sbeall prevent any. 


person entitled to receiveg any sum -paid by the Collector under sec- 
tion ' 88F or section 88G from recovering the same in the Civil Court 
from the person to-whom was paid.” °- , 


* 
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.12. * "THE BIAR PenaNcy (au fuk MENT) ACT, 1938. a: A 
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A. „Am mendment of seotion 113; of Act, VIH of .1885.— In ¡Subsection e 
A" 40 'of^Bection 113: of thé said ‘Act, -for, ‘the ; words,- figure, and. ‘brackets 
‘or on the ground specified . in- sab clausd (Gr „the, 'Wotds,. | figures: ‘and 
Bracke 


A D UN "Sla 
ts 


É ppt aa any of. the grounds specified; i in. subclass: 6). and f) shelf 
e. titunse p * | Qn 
PLA Substitution. of tit "Recon fot. don 121 of “Act. Vill r-1885. 
E ton. "2r ol ‘the. ‘said Act; ‘the. following, section; shall, be. sulsti- 
ui “paitely $ oa i ee E 
aie Ca les in which « an application for -distraint, may.. be ma. rdg. z: 
* (1) ^W ard ‘Ae arréar. of , Tent is due’to,-the landlord. of; a yaiyat -or 
bi Hepat “and Has not -been due, for, more. than, a; year. and mo - 
decti "bas ‘Bean accepted ‘therefor, by, the landlord, : the ‘landlord, may, 
in addition to` any other remedy to which he is entitled by law, .pre-* 
gen ty A n; application sto tthe z.Civil Court: requesting ‘the Court to recover 
the; narreate by: cdit raining, whileitntbe possession ofthe cultivator ZR 
IAT (a), dhy; éropaofr. other’%products of the earth. ‘standing Jor-un? 
. gathered,on; thé: holding; Hee Naga tio aM ts ure MER ee auc ES 
(5) any- crops, or!»otherr'oproducte cof: ‘the »eartb - vwliich . *have:-been 
grown on, the) holdiogtivandsbave “beens reaped: ór-gathersd :and' are 
deposited ; : od ^ the:-liolding 1or.sonrra ^thráshipgofloor or place ofor-traading 
. out grain whether. in, thé: fields or witbinza homestead. ae ee ee 


-'. 4(2)m Wpplicatiog 'ühder ' ‘atb-sectiod - (1) may, ‘be’ ‘rid by: a’coshater | 
landlord in respect ,of hig m ‘of ‘the’ rent, i if he? makes all the remaining» 
fcotsharér lai dlords’ parties “defendant io? thë, “abplication, and ^ satisfies. the 
‘Court ‘tha? the‘ ‘other co-sharér "ándlords " ‘are. "unwilipg to” jour in ‘the appli- 
catión ór (B iat the are, ‘of? Abe rent payable to’ ‘stich o-sbarers ‘bas ‘been 
Vaidto Jd d 2 "x "gj rd WW, EA : 

5'* T-Ptovided that ‘an! ‘application sball Bot be'made ubder ‘this “Sectio H E. 

n gy, by a ^ proprietór ^ ot; manager “ag "defined, ucdér ‘the Land’ Registra- 
tio“ At, 1876, "Gr. a * thor(gagde " of ‘shch ^ a -Proprietor ‘or  fnanbper, ‘unless 
big ^ pame ' and? thé! "extent of Vis” ipterest- ‘in? the land: Fin respect of which T 
tbe aftear ‘is ‘dud bave. ‘been ) Fegistered under ihe ‘provisions 4 Of tbat Act’; or’: oe 
zu 2(2) for “tbe "ecóvery ‘of’ any. "um ' in “excess: ~ of the! Fent, payable fot 

"tbe liblding in the’preceding’ ‘agricullukal “year,” unless”, tbat: “sum” ia payable: 

ideia written? 'contract or in? constqience” of ' 'a. ‘proceeding: “ae dér this 

Be ot eee meat hereby’: repealed ; or’ OA bh EE 3 

(3): in "respect. of “the “produce ' “of any” part “of”: "ilis" 'boldiog* whith 
ints tenant has’ ‘sublet? with: ‘the rit c congent of f tbe, | lan idora y, Oro a ~el 2 0M 

PA AME, by the remaining’ co-sharér. : Jendlórds, ° "in^ ‘respect ` “thé arrear.of, 

pu "for "the “yea ‘for Which -one có-ghürer, landlord bas’ id" aD ‘ap plicat ion 

ünder sub-section i (2) in which. sul éossharer | laodiótds: ‘have fot git ded, di i 


ecu COOL LF iv @ Dr fall -z E à 
30. Amendnfnt of section 22:6 Aot Vd Hoof: 1885. «s Ineanbceciion : 
(1) of df, section: 422.of-the gaid Acts pe s + Dedille tay 


-A ai d 


` und, ‘ay. 


! : 
teat te 


(a) for-clausa “(b):thecfollowing: clause shall: be substiqiad iBamely. zo : 
xz uhr : (b), the. nama- ofy the ; tenant; e@d,:‘in;the;case of -an- -application by a a 
eowharer landlord, the mames of ibe remaining;-co-sharer landlords ;” s and- 
(b) for clause (à); tbe: following clausey-sball be-substituted, pamely:i— - 
MENT (d). the ‘amount, of - „the arrear, and, in, the:case-of an application by 
ut Su landlord,-the share ofisach.co-sbare Mendord; 09... ee 
E rol I]; the, interest, -if any, claimed. -on-tb\& Amount of the,atrear and, 


aby:the tenantdimtherlast | 





ë - 


+ ^4 - - P 
T - 









- ao m æ 


* preceding agricultural. year’: is .claimed,-.the- contract or Proceeding, av? the 


case may be, under which that argount is payable ;" : 

. 40. ‘Amendment of section 423 Bf Act VIII óf 1885.—In section }23 
of tbe eaid Act,— 

* s(a) for sub-section (2); tha: following sub-section shall Be sabstitated, 

namely :-- 

“ (2) The Court may, if it thinks fit’: examine the applica nt áSd chall, 
wia as little delay as possible; 2. 

'(a)if the application is’ “by a có- Sides: landlord, fix a dgte for the 
bearing of the application and.give notice: of such date to pd remainjog 
co-sbarers ; and ~ . = H7 


(b) in all oiber cases, admit the application or reject it os permit n^ $ 


applicant to furnish additional evidence in support of ‘it.’ 
© (b). after. EHD-ESCHOH (2), the tono sind sub-áection ball be inserted, 
namely :— : - 
'(2a) Id the- case ofan donica thade by p co-sbarer "andiord, 
the Court may,: ‘én the date’ mentioned id. the notice,"after bearing such 
of the remaining co-sharers as may appear, admit the application, allow tbe 
remainiog có- sharers or any of them to join. in the application, or reject the 
application. ’; and feet . 
(c) ia sub-section G) the words, gais and brackets ' ‘under sub-section 


t L 


oe shall'be omitted... v~ S Senax 46 ou tere ` 
Ai,’ Sutaoiclión ty i T sillón fap i üéolión $24 of is yi ii of 1885. 


* t 


l e section 124 of tbe, said Act; the following section . shall be substituted, 


tha Collector” skall Be subst 


namely : ipd 

D " 24,  Bxéoition' of ‘order for. dist raint. —(1) Iean -application is 
admitted, üoder the © last foregoing section and an order for distraining any 
produce is made, the Court ‘shall send ‘a, copy of tbe ofder containing the 
Prescribed particulars to the Collector for execution. 

(2) The Collector shall. upon receipt 8f the copy of the order 
referred to in -sab- -Seclion (1), depute * .an officer to distrain the roduce 
specified therein, or such portion of ibag produce as he thinks fit; and «he 
officer shall areceed lo theg- place where the produce is, and distrain the 
produce by taking charge’ of it himself or placing. some . -Other person in 
charge of it in this behalf, and. publisbing a, notification of the digraint in 
accordance witb rules to that effect made by“ the Provincial Gov£rnment : 

. Provided -tbat produce, which from itsenature does not admit of being 
stored, shall not he distrained uoder. this section at-any time. less thar 
twenty days before the (inis when it. would be fit for reaping or gathering.” 

: : Amendment of section. 130 Gf Act VIII of 1885 —4n, section 140 
of tlie said Act, for ihe words "disiraint shall be immediately. witbdrawn", 
the words “ order of-distraipt: shall not ba executed” shall Be substituted ® 

'43. Amendment df section 136 of Act VIII of 1885. oo seceion 136 
of tba said.Act,— 

(a) in gub-section (1), tor tlie. word i in ‘the Cost issuing” ; ‘the words 

“with the Collector executing” shall. be substituted ; for the..words “thre 
Court or cfficer" f the words "the Collector or ; officer”: ' shall ba su tituted ; 
and for the words "'distraint sbgll forthwith be withdrawn", the words, ' ‘order 
of distraint shall not be execu shall be substituted, . 

(5) in sub-section (2), £s thé words,- "into ibe Court", thegwords ‘ ‘to 
ted ; And ` 


I 
" à 
j - ` e. 
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do) in S section (49, for the word ‘ Conrt", ihe word "Collector" shall’ 
e be substituted. 


-- 44, Amendment of section 14Q>of Act YHE of 1885. m section. 140 
of fhe said Act,— 

` (a) after the words "Civil Court’, the words | "or a Collector" shall Be 
inserted ; and 

(b) the following proviso shall be inserted, namely :— 
' Provided that, if such an order is passed by a Deputy Collector 

- exercising the powers of.a Collector, an appeal sball he to tbe Collector 
ef the distrkt and his decision ov such appeal shall be final.” 

i Rébeal of section 141 of Act VIII of 1885 reo 141 of the 

. safd Act shall be omitted. 

46». Amendment of section.142 of Act VUE v 1883.— — Section 142 
of. the said Act shall. be renumbered as section 141, and in saction 141, 
as renumbered, for tha words “High Court”, tbe words ' "Provincial Gov- 
, ernment” sball be substituted ; and- for the words "under tbis Chapter . 
’ tbe words “undef the foregoiog provisions of this ee shall be 
substituted. 

+ ' 47, Insertion of new Section 142 in Act VHI of 1885.— After section 
*141 of tbe said. Act, as IGBHIOREED, the following section PR be inserted, 
namely :— 

= "142, Power of Broad ‘Government to. ftue notification andi 
prescribe procedure | and quthority , for realisation. of rent in certain ctr- 
eumstances i) If, at’ any time, the Provincid]) Governihent are satisfied 
that,'in any-local area or in respect of any class of cases, circumstances 
e exist which :rendas, it impracticable for a landlord to realise his rent, the 

Provincial Government may, by notification, direct that all renis in such. 

local area or class of cases shall, after tbe publication of the notification, bé 

realised by the Application of the prescribed procedure. 
l (2) If, in the opioion qf the Provincial Government. circumstances 

59 -require, they may further diregt ‘that such procedura sball be applied 

and the rents«reálised in the said local area or class of cases by tbe 

prescribed authority. 9 


(3) Fhe Provincia: Govervment may make rules to give effect, to the 

provisions of this section.” l 

- 7. 48. Substitution of a new heading for the heading to Chapter XIII 
of Act-VIII of 1885 .——For the ‘heading to Chapter XIII above section 143 
of the said Act; the heading®' ‘JUDICIAL PROCEDURE FOR THE 
RECOVERY OF RENT BY SUIT” shall be substituted. * 

49. “Amendment of sections 143 pnd 144 of Act. VIII of 1885.—In 
'se&ions 143 and 144 of the said Act, after the words "Code of Civil Proce- 
dure", wherever they occur, the figures ' 1908" shall be inserted. 

50. Amendment of section 145° of Act Vil of 1885. —In Section, 145 
of the paid Act;— 

(a) after the words "under the bagd of tbe landlord”, the words "or by 
any peison authorized by the landlord in tbis- bebalf, by writing . under bis 
badd” shall be inserted ; 


(b) after the words “Code of Civil "Procedure" ; the figures "1908" sball 
. be insere d ; and -> 


(ag he ‘following, proviso shall be added, n ds: — ` 
*Prowided that notwithstandipg anything ķeoniained in’ the Code of 
* Civil Procedure, 1908, every such naib or gumashta inay: verify the plead- 
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ings. an - behalf - of. the landlord. nod shall not *be requitéd' to, obtain the 
-permission: of the Court for: the: purpose-of such verification." - 
l- Amendment of section: 196 of Aot: VIH of 1885.—1n section 146 
of the said Act,—® - 
(a)-for the words and figures - "referted to in section 58 of the Code 
of Civil- Procedure", the wotds - apd.-figures. “mentioned “in rule 1 of 
; Order Vir of ae Cade of d: Procedure, 1908" sball be"substituted ; 


and: zi Bg i ^ B VH, 
. (5); for (ae reds that fection’, ‘the. > words and. dp ' rule Z 
of Ortar IV of the said Code’’ shall be eabatiiated: : . 


"52?- Amendmeni of ; section 147 of. Act. VII ' of 1886. —In ction 
Hi? of the said Act, fot the words | and figures “ section, e373 of the 
Code‘of Civil Procedure", the ' words and ‘figures “rule 1 of Order XXIII 
of the Code of Civil Procedure,’ 1908” shall. be substituted. 


. 53. Amendment of- section: 1474 of: Act VII. of 1885.—In sub- 
section (1) of section. 147A of: the said -Act, for th8 words and figures 
“ section -375 of the Code of Civil. Procedure", the words and figures 
"rule 3 of Order XXUIl ‘of the Tode of: Civil . procedure, OUS sball ‘be 
substituted. ‘> . uo MM M inopes 
. - 94. Amendment: of section 1487 of Ait, VIH of 1885.—In sectio e 
148 of the said Ace— 2h 
: (a) for ‘clatise (a); the followiùg diui shallebe substituted, namely :— 

" (a) sections 68'to 72\(boil inclasive); rules 1 to 13 (both inclustve) 
of- Oa "XH, rdles22-and*83 of -Order XXI, rule -2 of Order XLVIII > 
and Schedule 2 -of the- igen of T "Prócedure, 1908? ‘Shall not apply to 
apy such suit ;' 

"(b) in DA (bYfor the words . ‘section 50 cf the Givil Procedure Code", 
the words, figures and brackets ' rules 1, 2, 4, 56 and sub-rule (2) of rule 9 
' , of Order VIT öf th&^Code of Civil Procedam, 1908” shall be substituted ; 

(o) -after’ Clause (02), the: following Dew ‘clause shall be insefted, 
namely : E -4 

“ (b3) the alant shall. forthe? contüin «statement of the vulns of 
the lánd' held by the tenant, or, if the plaintiff desires any ‘particular portion 
of such ‘land ‘to be sold in thé event of his gatting a decree, a statement of the. 
situation, ‘designation, extent, ‘boundary did value of that portion®; 

(d) in clause (o), the words ' Unless ‘the Court is of opinion, that 
the eummons should‘be for the ‘settlement of i issues only” shall be omitted ; 

‘ (e) in’ cladse (d); for ‘the ‘words and figures ' "Part TII of the Indian - 
Post - ‘Office. Act, .1866", the words’ and :figüres ' , Chapter, NE Ol the 
Iodian Post Office Act, 1898" shall be ‘sutfstifuted ; 

0 after clause (a. the following clauses shall: be sorted, indo: = 

"(dl) notwithstanding anything ‘contained in the Codg of* Civil 
auc 1908, or io any rules made thereunder, ‘the plaintiff in such 

' -guit shall not’ be- required to’ supply any' identifier for the purpose of 
servio summans or: notice" on "the defendant or the judgindht-debtęr or 

~ on apy witness, and the 'serviageofflicer. -sabali serve the Summons or 
notice? after ^ ‘due inquiry- 'as to ‘the identity of- the person’ on whom, or 
ihe house or -propérty wBere," tlie: sumnions'or notice: is to be, served. 

- Tha serving officer shall Zerve the: summons or notice in the® presence 
of:at-least-two persoref and: he shall, whenever possible, require the, 
signaturàs of ioen ‘Bersons to ‘be endarséd * oni the' 'original summons or 
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notice aod, where he ise unable. to serve tbe summons of notice, 
Re shall, whenever possible, reqfire the Signatures of two persons of 


the village, in which the person- to bes served with the summons or e 


noticea ordinarily resides, to be so endorsed ; = 

(42) if the natural guardian: of a minor ‘defendant i is— 

(a) his-fdther, father’s father, or, in the case of a iun fetnalg 
her busbande; , or 7 

(b) his mother’s father or m a brother with whom the minor resides, 
apd if upon potice. being served üpon.such guardian under raje 3 of 
Order XXXII of the Code.of Civil: Procedure, 1908 be does not appear 
ard object to his appointment as guardian for the. suit for such defen- 
dant, the. Cotyt may, notwithstanding ahything `. to the contrary con- 
tained in thé said Code, presume thé consent of such Eanes to his 
appointment as guardian for tbe suit for such defendant ;" ; 

(a) after clause (&), he following clausa shall be inéarted, TA dace 


* 


(ee)-notwithstanding anything .to the contrary contained in the Code 


of Civil Procedure, %908, whenever a Court adjourns the ‘bearing of ‘a 
suit, it shall record the reasons theréfor ;" ; 

p (hy in clause (f) for the. words end figure ` ‘saction 189 of the Code 
of Civil Procedure" tbe words and figures "rule 13 of Order XVIII of 
the Code of Civil Preeedure, 1908” shall be substituted; -> 
> (i) after clause (f), the following clause shall be inserted, namely : :— 

e) where „the. suit ig à .sui, for the, recovery of. money-rent and 
the . Court’ "decided to ` proceed with the same ‘exparte, it may' dispense 
with oral. ‘evidence and determine such suit. upon tbe affidavit of 
“the plaintiff or his ggent, if such plainiiff or agent is able of bis own 
knowledge to prove the facts stated in such affidavit : 

Provided. that the. Court may cal for oral evidence in case it 
considers such evidence necessary ;" ; - 

(j) clause (f) shall be ren mbered clause (f2) and in clause (f2) 
as renumbered, for the words. ' thee landlord ” , in the first place in 
which tbey occur the words “a party" shall be substituted; after the 
words “such documents", the words , “May be" shall be ioseried; after 
the words “true copies or exiracts”, the, words “without the payment of 
any court-fee, and such copies or- extracts" - shall be inserted ; and for 
the words ‘ehe elandlord’ ';"in the Second place in which they occur, the 
words "the party" sball be substituted ; 

(kY for clause (g), the following?new* clause sMall be ubstitalad: watnely: = 

8) the Court shall, when passingea decree, make an order direct- 
ing that a notice be sent to tbe defendant at the plaintiff's cost in 
the prescribed form stating the @mount payable to the plaintiff uoder 
the -decrge., (iociidinge the cost of such notice) dnd calliog upon the 
defendent to:,pay to tbe plaintiff or deposit into. Court such amount 
within a *périod of. forty-five days: from the service of such notice ;'; and 

(I) in. clause- (5), for the word god, figures | “section 232 of the 
Civi Procedure Code", the words and figures--'rule 16 of Order XXI 
of thé Code of Civil Procedure, 1908" s shall be substituted, - 

55. Insertion of new section 148 AA in Aot VHI of 1385.— After section 
b48A of th® said Act, tbe following new section shall be instertedy namely :— 

“140A, When a, raiyat may be held to be&a habitual defaulter. and 


consequences "bf such finding.—(1) lí a raiyat faults in. payment of. 


the rent of bis holding. for a period of four cobsequive years after the 
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e commencement of the Bibar. Tenancy (Amendment) Act, 1937, and in 
consequence -of such default the landlior® obtains one or more tban onee 
decree against such ratyat ifi respect of the arrears of such rent, and 
"if in the year immediately * following the said period of foyr years ihe 
.füiyat again. defaults in payment, of the. rent of the id holding 
for such year, the. Court mAy, in a suit for tbe recovery &f the arrears 
of” rent fore fhe whole of the said Year, hold tbaf the defewdant is a 
. habitual defaulter and .that\the entire holding, iu respect of which the 
suit has’.been filed, is liable to be -sold for the realisation-gf the amount 

payable under the decree in such suit: l 

Provid.d: that tbe Court shall, not hold as aforesaid unPbess, after ving 
the defendanta reasonable opportunity of . being heard and after taking’ into 
consideration all the facts aod circumstances of ths case, it is sae tbat 
the defendant ‘bad. no reason beyond his control for default. 

(2) If in any suit for. the recovery of arrears of r&ht of a holding it is 
OF that, previous to the institution of such suit, th$ landlord hfd obtained 
one or-more than one decree for arrears of rent in respeet of the said holding 
against’ the raiyat for four years, whether consecutive or not, after the 
commencement of the Bihar Tenancy -(Amendment) Act, 1937, the Court 
may, notwithstanding anything tozthe contrary contained in sub-section (T), 
bold the ratyat to be a habitual. defaulter if, after giving the raiyat a reason- 
able opportunityzof being heard and:considering all the facts and circumstancese 9 
. of the case, the Courtsis; satisfied that tha raiyat, had. wilfully defaulted with- 
out reasonable cause in! paying. the -rent for. the years in respect of which the 
aforesaid decree or decrees were obtained and that the payments, if any, 
made during tbe years' which intervened bet ween the yeqrs in respect of which -° 
the said decree bad been. obtained were nominal ‘payments made with the 
intention of defeating the provision of sub-section (1). : 3 

: (3) Notwithstanding apnytbing to the -.contrary Sened in tbis Act, if 
(be Court holds a-defendant:a babitual defaulter under this section, it shall, 
-when passing. the decree in the suit, direct (hat if the- defendant fails to pay 
the decretal amount:to the plaintiff of deposit tbe- same into Caprt within 
-the'time mentioned in:clause (g)-of gection .148, the whole of bis bblding 
shall, if the decree-bolder go desires, be sold,” 

-..96. - Amendment of .-seotion 153A of vAct -VIII of 1885. du section 

153A of the said Act,— 

(a). for the words and figtres ' sectio 108 of the Code of Civil 
Procedure" the words and figures ‘wulee 13 of Order IX of the Code 
-of -Civil ‘Procegure,. 1908" shall abe. substituted ; aud ; ° 

(b) for” the words aud figures “section 623 of ‘the said Code”, tbe 
words and figures “section 114- fod rye 1 of Order XEVII of the*said 
Code" shall be substituted, 

- 57. Amendment of section 158 ‘of Act- VII. "rra —In ‘ciyse (c) 
of sub-section (1) of section. 158 of the said Act, after bę words 

"under-raíyat", the words, "with. or witbout. occupancy-right' stfall be 

inserted. 
58.- Repeal of Chapter XIIA of Act VIII of 1885. t) Chdpter 
XIIIA of the said Act shall be omittefl, 

(2) From the data on .which. this Act comes into force ell orders. 
passed before such date the Provincial Government allowigs a land- 
lord's application under, tion‘ 158A shall cease'to bave eeffect as if 
such orders had never bee passed: - *. 
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Frovided that nothing in this section shall affect any- certificate e 

e signed under sub-section (5) €f the said section 1584, and any such 

- certificate may be executed as if this Act had not.been passed. - g 

59. Repeal of the heading to Chapter XIV of. Aet VIII of 1885.— 
"The words” and. figures “Chapt XIV—EXECUTION OF DECREES, 
FOR ARREARS OF RENT”, occurring dbove section 158AA shall be 
omitted. . uii a : i 2 a. 2 

60. Substitution of new’ section for section 1584A of Act VIII of 
RC ps 158A A, tha. following section:shall be  substituteds 
namely :— =e d i 

. *158A4A, Execution of decrees for arrears of rent;—(1) If, within the 
tim® mentioned in clause .(g) of section 148, the judgment-debtor fails 
to | pay te the decree-holder or deposit into Court the decretal amount, 
such amount may, upon an application made in this- behalf by the 
decree-bolder, -be*realised by the attachment and sale of the’ property 
of the jdügment-debfor, both movable and immovable: - 
° rovided thatethe movable property of the judgment-debtor shall 
not without his consent in writing be so attacbed or sold unless the 
decrée cannot be: satisfied by the attachment and eale. of tbe holding 
. for thé arrears of the.rept of which the decree was passed. 
(2) The application referred to io sub-section (1) shall be in tbe 
* e prescribed form, shall contain the prescribed particulars and shall state 
the mode in which the assistance of the Court-is required.” - 

61. Amendment, of" section 7588 of Act VIH of 7885.—In section 
158B of the said Act,— 

. (a) in sub-sectign (1), after the word "holding", in the first place in 
which it occurs, tbe word “or” shall be inserted ; and 

. (b) in sub-section (2),— 

i) for the words "an application is made for execution of a decree 
for arrears of rént due in respect of a tenure or “holding”, the words 
the application mentioned in section 158A4 is made and the decree- 
holder gants te proceed against the tenure or holding or portion of the 

tenute or holding in respect*of which tge decree was’ obtained,” shall be 
substituted ; and i 


(is) the words “for execution" in the second place in which it occurs, 
e Shall be owitted. 


T , . 
62. Repeal of section 162 of Act PILI of 7885.—Section 162 of the 
said Act shall be omitted. -e.e ? 


© 
* 63. Amendment of section 162A of Act VIII of 1885.—In section 
162A of the said Act— l l l ; 
* © (a) for the word and figuges “Section 162", the word, figures and 
~ letters "section 458A A" shall be substituted ; 
in the first proviso, for the words "specifies; which portion of 
the "ho]dieg", the words ''desires that the portion of tbe holding men- 
tioned in the plaint or any other portion thereof” shall be substituted ; 
(c)ginethe second proviso, after the word "holding", the words "created 
before the date of the ‘institution of the suit in which tbe decree was 
passed" shall be inserted ; and x ve 


P (d} after the said proviso, the following furtgér proviso sball be inserted, 
^ pamelyg— g . p : EC 
,  Prowided again that notbing in this sectioÑ għall be deemed: to autho- 
* rise the sale ot a portion of g plot comprised in a *olding." - 
. Amendment of section 763 of Act VIII of 1885 —In section. 163 
of tbe sdid Act—~- es 
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(a) in EL section (4), -for the words and figures " ‘section 289 of the said 


-Code", the words and figures " rule 67 of @rder XXI of the Code of Civib 


Procedure; 1908" shall be subStituted ; and 
(b) in sub-segion (7),.for the word and figures ' section | 290", the * words 
and figures." rule 68 of Order XX1” gball be substituted. e 
- Amendment of section 163A of Act VIII of 188/^—To section 


i 163A of tha said Act, the following prbvisos shall be added, namely :— 


" Provided that if. the bighest amount bid for: such holding or portion 
of a holding is less tban the price specified for the same in the sale pre 
clamiatiob, the Court may sell such holding or portion tl: such highest 


‘amount if the decree-holder consents in writing to forego *so much ‘of tha 


amount of the. decree as is equal to the difference between the Ü'ghest 


amount bid and the price Bpecidsd: id the holding or portion, the sale 


proclamation : 

Provided further that Sathine in this: gection hal apply to the gale 
of a holding in execution of a decree passed in a suit fo which thé defendant 
bas been. held to be a habitual defaultér under section 148A A."' 

Amendment of section 163B of Aot VIII of 1885.—1n sachon 
163B of the said Act,— 

(a) in sub-section (1); ater the word “decree”, the words and — 
“or a certificate signed under the Bibar. and Orissa Public Demands Re- 
covery Act, 1914" shall be inserted ; and - 

(5) ib | sub-s -section (5), for the "words * ' payable to the Collector", the 


‘words and figüres "^ under the Bihar and Orissa” Public Demands Recovery 


Act, 1914” shall be substituted.  . 

67. "Améndmeni of section 164 of Aot VIII of 885—1n gub-section 
(1) of section 164 of tbe said Act, for the words "' the last foregoing section’, 
the word and figures " section 163’ sball be substituted. 

'68. Amendment of section 165 of Aot VIII of 1885.—1n section 165 


. of thie said ‘Act, for the words-and figures " section 289 of the Code of Civil 


- Procedure", the words and figures "' rule 67 of Order XXI of the Code of 
- Civil Procedure, 1908," shall be substituted. 


Amendment of sectiote/69 of Act VIII of 1885.—I12 sub- 
section (1) of section 169 of the said Act, for the words and figures ' ‘section 
295 of the Code of Civil Procedure", the words and figures "section 73 of 
the Code of Civil rrocedure,; 1908" sballgbe. substituted. - . 

- 70. Amendment of sectidh 170. 6f Act VIII of 1885. Sn section 170 

of the said Act,— * e 
(a) in- sub-section (1), for tpe words, figures, letter and brackets 
"sections 278 to 283 (both inclusive) and 310A of the Code of Civil 
Procedure" :the. words, figures and brackets “rules 58 to 63 (both inchfsive) 


E and 89 of Order AXI of the Code of Civil Procedure, 3988" shall be sub- 


stituted ; 
(b) i in sub-section: (3), for the words“ landlord's fee”, the words * land- 
lord's registration fee" shall be. substituted ;; and for the - words ''latdlord's 


. transfer fee", the words "landlord's rBuistration. fee” shall be substituted ; and 


(c) sub-section (4) shall be omitted. 
71., Insertion of new sectio 171A in Act VIII of 7885. a 


, section 171 of the said, Act, the following section shall: be uum 


namely :— 
^o "1715, The amounl paid by a mortgagor’ to “prevent sale together - 
with a per gentum to €e deemed to be debt, due from the mortgages. ze 
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in Nowwithstanding byb to the contrary contained in any ‘law, when a e 
“tenure or holding or portion there, ‘mortgaged by a tenant, bas been adver- . 
tised for sale’ under this Chapter orein" éxecution of a certificate for | 
arrears of rest due in respect thereof, signed under the Bibar and Orissa * 
Public Demtnds Recovery Act, 1914, for default of the mortgagee who was, 
liable under the terms gf the contract between* him and the mortgagor for 
payment of the arrears of -rént for "which the decree or Cewtificate was 
obtained, and the- mor gagar tenant pays into Court the amount requisite to 


prevent tbe- 34 —.eu . 

(a) the a ON so paid by bim together with fifty per cunis “of. the 
said gmount by Way of ‘compensation shall be deemed to be a debt due from 
the mortgageg; and ' se 3 

(5) th& mortgagor shall, on aplicada to (s: ote executing tha decree: 
be entitled to be put in possession of the tenure or holding or portion. thereof 
by ejecting the mortgagee and to retain possession. of it - until ' tlie: debt . has 
been discharged. - Rs 

(2) Nothing in this section ‘shall affect any other ‘remedy to which ‘the 
mortgagor would be entitled,"". | J | 


. 72. Amendment of seotion 173 of Act VIII of 1885; —In sdb. Section 

(1) of section 173 of the said Act, for the words aud figures " section 
«e 494 of the Code of Civil Procedure" , the words and figures "rule 72 of 

"Order XXI of the Code of Civil ‘Procedure, 1908” sball be substituted. 

73. Ameridmóni df. section. 174 ‘of Act VIIL of 1885. IA section 174 
"of the said Act,— 

. (a) i in sub-section (1), for the words " landlord's transfer fee” , the 
words “ landlord's refgstration fea” sball be substituted ; 

(b) sub-section (Ia) shall. be omitted ; 

e(o) ia subsection (2), for the word aud figures "adction 315", the 
words and figures , * rule .33 of.. Order XXI" shall be substituted ; and 
after the word “Procedure”, the Ggures "1908" shall be inserted; — ' 

* (d) in the.proviso to sub-section) (2), for the word and figures ' section . 
311". wh8rever they occur, the words and figures “' rule 90 of Order -X XI” 
Shall be substituted ; and after the word Procedure”, wherever it occurs, the 
figures "1908" shall be inserted; and 
g (sy in sub-section (3), for the, word , and figures "section 313", the 
words and* figures "rule 91 of Order XXI" shall be M and 
after the word “Procedure”, the figures "1908" shall be toserted. 

424. Insertion of new section 174A i$ Aot VIII of 1885. — After 

section 174 of the said A et, the followingesection shall ba inserted, namely :— 
(^. 74A. Application for delivery of bossession.—(1) When a tenure 
‘or : holding Qr @ portion of a° holding has bean sold in execution of a 
decreeefor arrears ef rent in accordance with the provisions of this. 
Chapter anda certificate i in respect.thereof has been granted. under rule 91 
of Order 'XXI ‘Gf: the . Code: of Civil Procedure, 1908, the purcbaser 
may, subject to the ` provisions of tls Act, make an application to the 
Gogrt for ^in order for delivéry^ to be ‘made by putting such purchaser 
or any pers8n whom he may appoint. e receive delivery” on bis behalf in 
possession of the property. 


i 2) Ån application made under sub: dection Y sball be dealt with | as if 
it were a& application dor delivery of possessio under the Code. of Civil 
.Pwoeadure, 1503." > ° M 
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‘75. Amendment: of section ue of Ac made of: 7885: =e sub-section e 
(3)of section 178 of the-said Act,— K ste 
(a) in clause (a), *ifter the. vod: “raiyat”, the words ~ “or an under- 
ku sball be ipserted : «on > a pas 
(b) in clauses (b) and (bb), affer ibd word: "occupancy rasai c 
i it ceara; the wdrds "or an anger rd dd with a right of otcupancy’ shall be 
inserted’; mand ooo v.i] & prong 2 9 EM ge 
(c). in-clause (g), after the Genres: "40"; the words: figures and: lettér "or 
© 


section 40B” shall be inserted. 
76.)..Renumbering of chapters.XV, XVI and XVII of: Act VII ec f 


7885,— Chapters XV, XVI aod XVII of the said Act shall be M DC UN 
x enumbered,.as chapters XIV; XV and XVI >.. 

77. Amendment of section 188-.0fAct. VIII -0f. 1885. Erf tha pro- 
viso to`section.188-of the said Act, tbb following. proviso ‘Shall be substituted, 
namely : = 2L 

* Provided that one or more co-sharer landlords: may fie an application 
under sub-section (1) of section ’88E or under subssection (2) of section 121 
making all the remaining co-sharer landlords- parties getendant to the pro- 
ceeding." ' cp eelu 0 Q) LY Pu jio 

78. FRE of section 188A of Ps VII of 1885 —In section 
188A of the said ,Act,;for the words, ' ‘passed < in:a suit framed under sub. 
section (1) or sub-section (2) of”, the words ' referred, to in^ shall be substifut- 
ed; and forthe word ‘and. figures "Chapter. XIV”, the word and figures 
“Chapter X111" shall be substituted. 

79.« Substitution óf.a new section for section 189 of Act VIII of 
1885. —For section 189 of Be said Act, the following sectis t shall be. substi- 


tuted, namely-:- 7317 uy ee t ot wet CER. Ux iib: “ 0065 
“189, - Power to: maka “fulan, -=(1) The: Provincial? Government nay 





-.from time to time, by notification in ‘the Bihar Gasetle, . make rales for the 


purpose of carrying out the provisions -cf his ct. or nf 

(2). In: particular and without. prejudicé to the bereits of: tbe foregoing 
power, the Provincial Government may in like manner, make rules cobsistent 
ini. this Act— —.- c7 UÜ gens ie d 00M ia MEC 

fa) to regulate’ the- procedure to’ be followed -by Terre officers in 
ike discharge of any duty imposed upon thega..by or under this Act Gud may, 
by such. rules, confer upon any such officer -.. 

(i) any power exercised by e Civil Ceurtdn’ the trial at Edi . 

(ii): power to enter upon any land; and to sarvey, demarcate and make 
a map of-the same, and any power exercisable . by any officer. under the 
Bengal Survey Act, 1875; and e ? 

(iii). powér to cut aud.-thresh the crops. on. any lande and weigh the 
produce, witha view to estimating the capabilities of the Boi): ° 

(U) to prescribe the forms, and the mode of service, of notices isshed 
under.this Act, where no. forma or mode: ia. prescribed ‘by: this Ot «any 
other Act; :: : 

. (c) to prescribe ths manner in which Tandlord's siniraan fees ‘or reate 
distribution fees shall be transmitted to The landlord; - 

(d) to prescribe the aufhority by whom the fees deposited under 
sections 12, 13, 15 and 17, claffse (a) of section 18 and section 26A may be 
declared to be forfeited, end the meds in which buch fees, when 80 


forfeited, shall be dealt with : i 


o 


9 


o 


9 M e . t l (0*7 9 Js 
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e cou. (e). to prescribe: the form of notice to be given: under- sub-section (1) of 
section 25-A and tbe manner in whieb such notice shall be served ¿ and œ. 
_..(f) to provide for all or any of the following mattfrs, namely :— 

(i) the process fee mentioned in sub-section (2) of section 12; 2d 

(is). wbe.form.of the notice referred tin section :26B aud the particulars 
to be. eptered. therdin: |... : 

(iti) the authority to whom appeals shall lie under sub-seciion. (6) of: pec- 
tion 40 and the procedure to be followéd by the said authority ig hearing and 
push f such appeals; 

. (iv) the authority to whom appeals shall net uader: sub-sectión (6) of 

Action 58; 

( tite Em to be contained in the potica: and the statement 

referred ‘to i in sub-section (2) of section 88A ; X: 

(vi) the. pasticulars.to be contained. i amdhe receipt mentiodéda in clausa (a) 

of section 88B; 9 

* * (vii). the foren of the- statemant.referred to in sub-section (1) of section 
88C, the particulars to be entered therein, and the amount of the process fee 
N reterred to.in.the.said sub-section.;- — :^' 55 


. ^ (vini) the form of ihe receipt referred to in sub-section (2) of- Sects s 
RRC : 
9. (x) the form of the notice rorened to.in section 88D and the manner: of 


serving the. said notice ; 


: (x) tbe form of the *applicatioa seid to io sub-section: (2) of section 
RE: i 


à (xi). the manner of dealing with applications and disposing of undelivered 
sums referred to fo*section 88G; . - 
xii) tha form of application "under sub-section (1) of section 112&; 
? (aii) the procefiure to be followed by thé Collector io tbe exercise T the 
powers conferred;on bim:-by section 112A ; 

(xiv) the authority to whom appaals- shall lie under, sub-section: (1). of 
Section, 112B and the procedure to ba. po by tbe said authority in 
hegriog-and disposing of such app»nla; Qu. pcs 

(xv) the procedure to be applied ios the pesi of- rent in" casas 
referred to ia section 142 and the authority by wbom such’ procedure may be 
applied: and the rent may be realiged; and n 

(xv1) ih form of applications under meno ISSAA4 and the. particulars 
to be contained in such apphcstions. 
~ “80. Amendment ot Schedule IIE to er VIII of. 1885.—1n Schedule 


IIl to the ‘said Act, affer article | (a), the following articles shall be ser 
. namely : —. e 





1-(6) Toeeject-an uoder-ratyat One year. ~- The date of the 
P. the ground specified in clause -` à breach, 
s e of section 49, l , . 3 t ao * 
1 (c) To eject an under raiyat . ou Six" ^ . The expiration 
the ground specified in clause months. of the term." 
* e (ce) of section 49, - Sce ai i 
- 9 Ms e er 
" e * D s * 3 i i, Wises 
*e MEI. \ 
° T. . e 
" e* oy : s è . 
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: Se "The Orissa Tenancy (Amendment) Act, 193 t 
. Recéived the assent of the, Governor on the 31st Augu 1938 and is 
published i in.-the Orissa Gazette. dated the 9th September 1938. . 
Orissa Act VIII of 1938. . "o 
x . -An Act to amend the Orissa Tenancy Act. D 
Premabie. —WHERBAS. it: is expedient.. to amend the. Orissa Tenancy 
‘Act; 1918, in.the, manner hereinafter appegting.: ET M S 


nos Tt is. hereby. enacted as follows :— " 


1. Short title and Gonmisnoement (y "This Acbmay be. ‘called thts 
Orissa Tenancy (A mendmen!) Act, 1938. 
poe (2) It ball | come fi ‘to “Yorge ob süch ‘até as the Provincial Goverbment 
may p notification” appoin : SN » 
: Améndmient ' of ' section 6, Bihar ‘and! Orissa Act n of 7913.—1nh 
‘class (ii) cf sectian 6,of the’ Oriasi: "Tenancy- ‘Act,’ 1913 (héreinafter referred. © 
_to as, the said Act), for the: words" ‘and: figures “a” teoure- holder for the pur- 
poses of sections 14 tó 20 ' ‘and 99," 'and:a raiyat for the purposes bf all other 
Sections. of (bis Aci" the ‘words ^ A raiyat for thé purposes of this’ Act" shall be 
substi‘uted, ee Us idi 
Aiigudihent . af * sections ` ab and: 20, ‘Bihar ha Orissa Act T T of 
1913* Sm sections '] d nnd 20 of the éald-“Act; thé figures; word and letter «31 
.or 3l. A” shal] be amitted, „and before the figures, “16” The 3 word" Es ‘shall be 


a, Tye 
ipsia. Beg 


o 


" Ameiilistent: of section 27; Biha! Pana Qrfésq “Ait m b/71913.—n 
"seciiou 27 of tha raid’ Act, the "words *but ‘shall not be eifiuled' to cut dàn 
_trees in contravention of any local custo m' ' shall be omitted. | e 
n R Insertion ‘of seotian 27-A in Bihar ahd Orissa ‘Act 11: 'of 1913. — 
After section. 27 of the daid “Act; the Following: new section shall be ipserted-— 
"27 A. * Spedifie rights of ` an. vgcupanoy ‘ratyat, —Notyithstanding , 
anything contained ip section %7 wher ! a ne has'g' rig of occupancy 


in respect of any land, he shail be éntitied -9- So. favo! | 
i) to plant, . 4 dg. 
(is) to enjoy thie” flowers, fruita’ and: other: products? of, Woe hk 
Gi) to fell, ànd . : = Sty a l emend "US Ro 
(iv). to quize’ or ‘diépose ‘of the timber of MEE Oy th 


any “tree of such’ landi and any such! si ‘pot: rehier dim fable t to 
ejectment | under section 29 of this Act: : sd " 
i. Provided that where there is a specific entry- in favour of-the "btidlord | in 
. thé last.record-óf.rights published: béforeihe cómmencement: af the Orissa 
Tenancy (Amendment) ' Act, 1938; regarding any tree now standing on*aty 
-occupatcy holding, the right of tie landlord’ in such’ tree shall be in 
, accordabce with such entry or with any decision of a Civil Goust affecting, 
* such “entry, motwithstandigf « anything ‘to the _ contraty contained im this 


"géctlon * ` : | e o e js 
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rerovided further thate it shall be open toa raiyat, on payment to the 
* landlord of such compensation*as may be fixed by the Collector, on an 
application made to him in tbat belealf, to acquire the rights reserved, 
fo a landlord as aforesaid.” ~ . 
. LAsertion of section 30-A in«Dihar and Orissa Act II of 1913,—. 
After sec ion*30 of thg sa:d Act, the following new section shall be inserted, 
namely : æ 
“30-A. Transfer. of ocoupanoy holding.—(1) The occupancy holding 
eof a raiyat, «or à portion or sbare thereof, shall bà transferable by eale; 
exchange, giét or bequest without the landlord’ s consent and without payment 
of any fee tobim Such transfer sball carry with it the «occupancy right 
in the holding and all the rights appurtenant thereto. 
(2) f, occupancy raiyat may sub-let or mortgage: his holding or a 
porkon or sbate thereof: without his landlord’s consent.’ V^ 
7. Substitullon of new ‘section for séctión 31, Bihar and Orissa Act 
1I of 1913.—For section 31 of tbe said Act, tbe following paw section shall 
be sübstituted, námély :— — - 


TTET 530.0 Manner. of transfer and,  notios to Igridiord. —( 1 Every transer 

an occupancy holding or a portion or share. thereof” whether by sale, 
exchange or gift shall, be. made by registered "instrument éXcept in the 
„~ ase ofa sale in execution . -of a.decree ot -of a certificate sighed under 
* the Bihar.and Orissa. Public, Demands Recovery Act, 1914 : í 

Provided that the rovincial Government’ may ‘exclude, | from the 
operation of this sub-section, any class of transfer of oécupápncy bold- 
ings in any Government estate of which rent is payable; direct to 
Government, aud *f&ay make, rules for carrying ont the purposes.of this 
“section in, such erates .and prescribe fines cr penalties for ihe infringe- 
ment of such rules:. e: 

Provided farther that nothing in this Section shall be deemed to 
affect the- provisions of. the Muhammadan, law relating to gifts, and in 
i. cases of transfer the rules „fade under, the first proviso sball have 
effect, 

- (2), A registeriog officer shall not atcept for. registration any such instru- 
Ment unlass tha rent of each holding ora portion or share thereof is stated 
separately i in the. jnetrument and „unless it is accompanied by a notice signed 
by ihe trabsferer and the transferee givingeparticulars of the transfer, in the 
prestribsd form and the fae prescribed for the service of such notice ‘on’ “the 
apdior 

(3) When any such 4nstrument is adfnitted to registratioB, ‘the TETE 
effiger shall transmit the notice of tbe Collector who shall cause it.ta ba 
Served on the lgnglord named in the notice in the prescribed ' manner ; 

" :Peovided that When a sole; landlord purchases a ‘holding’ or a portion or 
share thergol no notice need be ser ved. 

(4)° In the case of a transfer of. an occupancy holding or "a portion ot 
share thereof by bequest, the Court steal, , , before granting probate or letters 
of gdministfaiion, require the applicant to file a ‘notice giving particulars of 
tha transfer*in the prescribed form eccompanied with the ‘prescribed fee 
for the service of the notice on the landlord. Woen probate or letters of 
' administration have been granted, the Court shill transfer the notice to the 
Collectof who shall cansa it to be served on NIE 'named'in. the notice 
» in®the prescribed manner. ° d 


o 
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(5) When the holding of an occupancy taiyater a portion or share there- 
of is sold in execution of a decree or of a erlificate signed under the Bibar® 
„and Orissa Public Demands ‘Recovery ` Act, 1914, other than a decree or 
certificate for arrears' of rent due in respect of the holding or dues recoverable 

sag such, and neither the purchaser nor the decres-holder i is the sble landlord, 
l the Court or the revenue officef as the cass ‘may be, shall,’ béfore POE E 
- ing the sale, require the : purchasér to file a notice ' giving  partictlars of the 
transfer. in. tbe -prescribed form and to deposit a fee'of the prescribed amount 
for the.service of it, When the sale has béen ‘confirmed, thy Court or the 
revenua officer shall transmit the notice to the Collector who gall cause it to 
be served on:the landlord in the prescribed manner, 

(6) When à mortgage of a holding of an occüpancy raiyat qr of u portion 
or share thereof is forecicsed and the” decree-holder is rot bimwélf the sole 
landlord, the Court shall, before making a decree or order absolute for the 
foreclosure, require the mortgagee to file à notice givifig particplars of the 
transfer.io the prescribed form aud to'deposit fee nd diana se amounf 
for the service of it. When the decree or order for foreclbsure bas been made 
absolüte, the Court shall transmit the - notice to the Collector who shall cause 
it:to ‘be served ono7the landlord inthe ‘prescribed’ manner. 

(7) Nothing io this section sball bar asy. suit in a Civil Court for 
establishing or setting aside a transfer.” 








':8. Substitution of new seotions for section 31- i Bihar and Orissa. 


Act II of 1913 —For section-.31-A. of the said. Act, the: following new 
sections shall be substituted, namely ;— ; 

^31-A. Distribution of rent on transfer of portion of enuhan hold- 
ing. —(1) In the: case of .a transfer of a portion or.sifere of an occupancy 
holding by gale, exchange, gift or bequest which is not defined iby metes and 
bouods, the transferes and the persons possessing interest in tbe remaihder 
of the holding’ shall be considered ; as joint tenants by. the landlord. - 

(2) In case the transfer is by sale, exaharge, gift cr:bequest.and is of a 
portion of an occupancy Bolding, and tbe portion is defined . by metes &nd 
‘bounds; the landlord Shallxbe deemed to agree to the division of land and 
the distribu'ion of rent as set forth®in the notice referred to in section 31 
unless, within six months of the date of service of , notice, an application is 
filed by bim to the ` Collector for a . just and equitable . distribution. of rent. 
 The'Collector stall, on such applicatidh. by the landlord er bf any other 
person within: "Buch period, hold aü erquiry. in the prescribed manner and 
“order | a distribution of rent wtffch is fair. P i E "M 
j “31.B. Payment of fees for. transfer of eccupanoy holding nade 
before thé commencement of the Orissa Tenancy Amendment Act, 1938.— 
(1) Notwithstanding ánything. contained *n. this . Act, any. transferee, who 
obtained a transfer of an occupancy . holding or a portien or a share «hereof, 
before ibe commencement of the Orissa Tenancy (Amendment), , Act, 4935, 
. shall.be liable to pay the fees. lawfully. payable by him at tbe. tinlaof the 
transfer, . witbin three -years from 4e coming into. force of that Act or 
‘the daté ‘of ‘the ‘lapdlord’s knowledge cf the, transfer whichever i is later 
but’ be ‘shall Bot be liable fo ejec&mení on the ground that the land- 
lord has not given his consent to the. transfer "S 

| '(2) The Balding or g oftion Or-.8 "share. thereof, ebali “not be liabla" 
“ró be sold in ui of the decree for arrears of rent’ witbout , 
making the said: transfewpe a parly to the proceedings . in executioa® ot, 
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- other Igw, the Court or presiding officer "bas 
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the decree provided that the transferee bas giveu- notice of transfer ° 


by registered post to- the landlorde" ur Eu 

-Explanatiori.—Notwitbstanding. apytbitg prem in this Act or in, 
tbe Code of Civil .Procedure, ip the casae cf a tragsfer of a holding. 
br a pórtign or a’ share. thereof, ., whether before or after the decree, 
the transferee’ may . be brought | on "record sin the! proceedings i in execu- 
tion _eitber in substitution of or id^ addition -to the’ judgmbat-debtor, dod 
such transferee shall, .when. so, added or substituted,.be treated’ as a 


_Judgment- "debtor - for all purposes of the said ‘proceedings. in execution is 
“the decree. 


9. Amendment of seotson 205 Bihar, and risa Agt iof: 1913.— an i 


sub@ection (3) of. section 70 of the said: Act, the- figures, word“ and, Jetter 
“3 or 31.4” shall be omitted and. before, the figures LM". Li word. "or" shail 
be aay | 
Amendment. of section 76, Bihar and Orissa Act lof 1913, “In 
section 7@of the ‘said®Act, for the. words | ‘twelye. aud a bal" the word . six” 
shall be ‘substituted. "E - > tate nd 
11.. Substitution of new ‘section "for. section 83, . Bihar and Orissa 
Act Ip of 1913. —For section 83 of the said Act, the. following new section 
shall be, substituted,  Bümely.: UT xa rile bieta > Hb XOU lc 
"83. ' Liability for arrears oy renhon: transfer. Wien ran: accupancy 
bolding or a portion or share therecf is transferred ard arrears of rent 
bave accrued thereon prior to the date of the transfer, the” T abéferor and, the 
transferee’ shall: be jointl9: aod- severally liable’ to the bdlord for güch 
arrears of rent which shall be a first charge on the’bolding.” as 
; 12. Substitution ‘of new section for ‘section. 84;  Bikür nd: : Orissa 
Act II of 1913.— Pot section 84 of the ee Act, ‘the following new section 
‘shall te substituted, namely :— 
. "84,7 legal extiction,— All moii upon a tepant, in dddition. to òr 
in excess of the řent lawfully payable shall be illegal and ali stipulations and 
reservations for the' payment titréof shall be void.” ` 
* 13. Substiution “of -new ssctibn for section 85; Bihar. a Okina 
Aot dI df 1913,— For section 85 of 1hajsàid | Act, "ilie ‘followibg’ new option 
shall be substituted, namely —— ^" ~ 
$5" 85, Penaliy.—(1) If any landlord or his agent levies from a tenant 
ábsiliiop. 4»: money or kiod in gddi'lon to or in excess of ‘the, rerit ar 
‘interest. lawfuMy - payable, the Collector *of^ the district or any Deputy 
Collector wbo- may’ be Specialy ampowereQ by the Provincial Government 
in, tbis behalf may, if be is so satisfied, b order. impose on, the landlord ar 
on his: agent or.ou-botb; as the case may be, such penalty as ‘such officer 
thimks ‘fit, not:exceeding-five hundred: ifhpees, or. when double the’ amount 
or value of what's so levied exceeds five hundred rupees, Dot exceeding 
«doublé that àmourf''or value or simple imprisonment: ‘for gd period nat 


excébding,six months in either case. ` ` 


Such officer may: proceed rgainst: the landlord and” his. agént in ‘the 
‘same proceeding or in separate-proceeBings, and ball award to. the tenanr, 
byeway of compensation and cost, jsuch portion of ‘the penalty as he- thinks 
ft. vi E 


(2) df n any suit, application or proceeding "uüder this" Act or^ any 


uods for _ believing that any 
landlord*is liable to .8 penalty un der this section, | euch” ‘Court “or, ‘officer .sball 
ifftrm the Collector: 7 E. M Cs 
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(3) A proceeding under sub-section (1) shallée instituted-- e 
(a) upon complaint made by a tenanf, or 
n (b) after the receipt by i Colector of information under des tag 
(2) or on the termination of any suit, application or proceedings under this 
* Actor any other law in the course of which the Collector has grounds for 
believing that the landlord is viable tq a penalty undey this secfton: 

Provided tbat all proceedings under this section shall be com- 
poundable 

(4) If in any proceedings instituted under this sectien, the Collector 
discharges any landlord or his agent, and is satisfied that the complaint or 
allegation of the tenant on which the proceedings were instituted ig false 
or vexatious, the Collector may, in bis discretion, by bis order of discbarge, 
direct the tenant to pay to the landlord such compensation abt exceeding 
one hundred rupees as the Collector may think fit. . 

Any fine imposed or compeosation awarded under this section may 
be recovered ip the manner provided by any law for the time being .in force 
for the recovery of a public demand.” . 

Repeal of secion 95, Bihar and Orissa Act Il of 1973.— 
Section 95 of the said Act shall be omitted. = 

Repeal of section 96, Bihar and Orissa Act II of 1913 — 
Section 96 of tbe said Act shall be omitted us 

. Amendment of section 232, Bihar and Orissa Aot II af 

1913.—1n clause (b) of sub-section (3) of sectipn 232 of the said Act, for 
the word and figures "section 27" the words and figures "sections 27 and 
27-A" shall be substituted. 

17. Amendment of section 237, Bihar and Qrissa Act II of 1913. 
——]lustration (2) in section 237 of the said Act shall be omitted, and illus. 
tration (3) shall be re-numbered as '(7)"* : 

Amendment of section 250, Bihar and Orissa Act II of 1973. 
—In clause (e) ot section 250 of the said Act, the figures, word and letter 
“31 and 31-A” shall be omitted and before the figures “16” the words "or" 
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shall be inserted. . ` MEE a 
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* The Bombay Local Boards (Sind Second Amendment) Act, 1939. 


‘Received the assent ofthe Governor on the 20th Februaw *1939, awd is 
Published in the Sind Government Gasette, dated 9th March 1939. * 


e 


T psp. Sind Act No. Il of: 1939. - .° 
An ‘Act further to amend the Bombay Local Boards Aot, 1923. 
WHEKEAS'it is expedient further to aménd the Bombay Logal Boards 

Act, 1923, in its’ application to the’ Province of Sind, for {he purpose herein-, 
after appearing; It is hereby enacted as follows :— 

Short title,—'This Act: may. be called (he..Bambay - Local Boards, 
(Sind Second Amendment) Act, 1939, 

. Amendment "of section. 119. of Bombay, Aot VI of 1923. p 
section 119 of the Bombay Local Boards’ Act, 1923, after sub-section (7) | 
the, following sub-section shall be inserted, namely :— 

(7A) Notwithstanding anything contained " a sub-section (7) every Local 
Board shall appoint a oe Omer PEE viser c A 2M 


J MON MM m. Yy g t p) 


. The Bombay Local Boards (Sind Third Amendmfit) Act, 1939. 


Received the assent of the Governor on the 20th February 1939, and is 
; published i in xa Sd. Government Gazette, dated 9th SIN 1939, 


Runs * Sind Act No. AH of 4939, P e 


An Aot Juriher. to amend the. Bombay Dooak: Boards Aoct,.1923,. 

" WHEREAS, it, iS “expedient furtbereto amend !.the: Bombay Local Bo&rds 
Act 1923, in its application. to the Province of Sa the purpose herein- 
after appearing ; Itis hereby enacted as follows :— «>. 

l. Short title.— This Act may: be ealled ce "Bombay „Local Boards 


(Sind Tbird Amendment) Act; 19 
Amendment of sectio» 80A of Bonbay Aot VI of 1936. —For 


section 804A of tha, Bombay Local cians Act, 1924; the following sectioh 
shall jhe subatituted, pamely.; —-.* 


eo 


"80A. In any ‘district notified by. ins .etrovincial "Go unen in ifia ^ 


behalf, such ‘specified: portion of the ‘net proceeds of the geh. 4evied therein 

under sections 93 and 95, as may be detérmined by the Provincial Govgrn- 
ment after consultation with the District Local. Board Cone raan skall be 

utilised towards the improvement of communications.in that district."' R 


The Sind Fáinirie Relief F ting (Amendment) Act, 1939. 


Received thé absent of the ` Governor on thé 20th, February. 1939, and is 
published in the Sind Government Gazette, dated the 9th March 1938, 


(ur , . . 
An Aci io aaa’ the Stud Famine Relief Fund ‘Aut,'1937.. 


~ 


o 


«Sing Act No.IV of 1939: “. — a 


e 


+ 


e be paidi tasuch locül'aüthority ‘out ef the-réyenues of the Province. 
(2) All sums payable under sub-sectibn! qu shall ‘bel! charged ` on, the ` 


T . : è s ' l 
8 + 
os / THE SIND LOCAL AUTHORISIES PAYMENTS Act, 1939, 
THE BOMBAY IkRIGATION (SIND AMENDMENT). ACT, 1939. 
Se i E a E EE L, —— M 


‘ * 


WHEREAS it is expediant o amend the Sind Famine Relief Fund, Act, 


1937, for tbe purposes Ey gonenting 7, y ,It is hereby enacted ‘ag 


follews : pee j^ . 


° l. Short title. —This Ace may ba called diis Sind Famine Relief 
Fund (Amesdment) Act, 1939, g à 


2. dendo of sections 3 and6 of Sind Aot Iv of 1937.—In 
clause (iv) of section 3 and „Section 6 of the Sind Famine Relief „Fund Act, 


e 1937, (hereifafter 'Taférrad to- is the said "Act," for the words "gecurities of. 


the Central G&qveroment’).\'the;,words,,;securitias. of the «Central ‘or: of the 
Prgvincial Government" shall ba substituted. © - ps Eo end E Lut 


3. eA shandment of section 7 of ,Sind»Act..1V. of 7937.— [n section 7 
, of the said Act, after Clause, (ii) the following clause shall, ba, added; namely :— 
"(iii) The’ mipiraum of two lakhs of rupees payable tọ the: Fund;under 
the proviso to clause fi) 8hall be ‘charged an the, revenues, of the Province." 
b 


3 : Pf +a 8 t aft 


. 5 5 The,Sind. Local Authorities Payments Act, 1939. 


Received the, assent of the Governor - on the ` 20th "February: 11939, "and 
ie’ published i in tha Sind Government Gazette, dated the. 9th „March 1939. 


erie d ^115 





e ‘Sind, "Act No. "V of. 1939. touts is p "m. 


| An Aot to provide fok MhadayMtenis of oertain sums 4o local’ ist horities,, 
WHEREAS it is expedient to provide. for the payment of certáin: sums 
to local authorities; It is bereby enacted as follows :— ~ 


F, "Short HIES-IDhis Act bmay. be ‘called: the Sind" Looal!Atathorities 
Payments, Act, | 939. . l ae 
52 Extent. C Hf shall gxténd | to the, whole OF the Province of Sind, in 
3. Devel of certain: taxes; eto to, be paid to local authorities out 
ofthe revenues of the Province (7) The’ proceeds of any tax, cess, fae, 


fine or génalty, or. other süms às were ‘requirad: by of under any: law a5; in; force 
imnfediately. before the Ist. day-‘of "Adi: 1937. to ba. credited or paid to the 


funds of a local: authority shall, as from theist day of. ‘April 1939 and after’ 


making all such deductions as were requirédté°ba ‘made by or uüder such. law, 


revénues of'the dior HP E ei | 
eot: to Pte 4 el yt Da a e it i , OLY tg tft T i 


` The Bombay [rrigation (Sing d Amendinent): "Act; 1939. Iia 


da 
) yb y tee 


i ? Received. ‘ibs ascent of the Governor op the 20th February 1939, and) is. 


publissed: in ‘the Sic ‘Goverrment Gazette, dated the Oth March: 1.939. 


; e DY te se ^Y tsi Viri i 
bou e. $^ a ra L 1. Sind. ‘Act No. Vi of: 1939, (uat 11 ! 
e ' s ; 
An Act further io Winen the Bombay Irrigation Act, 1379, 
n m in ifs abblication to the Province of Sind, 


STTHOM RN 
WHEREAS it is ‘expedient “farther to amend the. Bombay Irrigation 
, Act," 1879, iu its application" to' the’ "Proving | of Sind, for ‘the purpose 


' heareigafter appearing ; It is hereby enacted Ss follows : = V 


1.* Sport ttle. This Act may ‘be: cahad the Bombay pugation (Sind | 
"+ Moendment) Act,. 1939. ` ; 


4 
tat "we a e Ya A Naat a » M ` dic 
e 


^ 
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2. Amendment of seation 92 af, Bombay Agt VII of 1879. —In clause 
. (b) of ,Süb-spction (4) „Of; section * 92 cof, he Bombay Irrigation ‘Act, 1879,65 
„for ` the words “and no such’ sur vay number shall be ‘sub-divided so ‘long 
as tha „amount: go determined -with interest remains. unpaid” the words 
. and ‘the: ‘sub-division of any such , survey number shall nog effect tht 
liability, , of the, land, constitusingscthe: survey; number for ‘thes payment of 
tbe amount go? determined ape ‘interest 'Ihereon? shall: i substituted, 


el The Bombay Village, Sanitation, (Sind-Amendment). A t; 1939. 
a . 'Recéived the assent. of. the: Goyerpor on. the:/20th ‘February! 1939; ‘and 
is published in the Sind:Government, Gazette, dated the Stb MErcti 1939, 
Xd wait. ae n Sind. Act No. VII of..1939. :: pr. ar eS 
n Act to amend the Bombay Village Sanitation Ac?, 1889, 
art qe H5, tis application to the Province of Sind. E =a ! 

b "WHEREAS, it i8 expedient ‘to amend the Bombay Villege' Sanitation’ Act, 
ies in ‘its ‘application. to.tbe Province: iof: Sind, for fhe sparposc@ ber elnalter 
appearing; ; (tis, hereby, enacted. as follow8..— “>, te nmi NE. 

1. Short tille.—Tbhis Act may. be- called the Bombay (unge. Sanitation 
(Sind. Amendment) Ack, 1939. ' is one neuves at d 
R Amendment of, section 8: ofi Bombáy Aot I of 7889. wtp section 8 of 
the Bpmbay, Village, Sanitation Act, «1889, (bereinafter’ referred to-as the! said 
Act)— l ' EI Ff 1o aT M ut! rere 3 TTA s 
D in NU A T * for thes words. eir iip with " CER to 


: 


we mae 


"TRO 


jid s ors sub- vant Aht ne pine ball be’ substhated, : amily : = 
"(2) The Committee shall be ‘presided Over oy a ‘Chairman whd 


shall be elected bythe members from amobgstbeir-nunmber’’... - 6 ot 
Li ved atten sub-section,(3);}the following shall be inserted, namely: — d 
(4) The rules made. under «this; secti®n! shall -be."laid upon ‘the table 


of tbe. Sind , Legjislative, Assembly, atthe - ~6e S5i0D! ofcthe.sajd" Assembly &rxt 
following and. shall be liable to. gp added. to, modified or. ‘restindgd by 
resólution,' ‘of, ‘the, said,’ Assembly and .&uch .rulàs sball, ‘after "notification 
of. uch | Tésolation ‘in, the Oficial. Gasette, be deemed: .to have been added: 
to, modified or rescinded accordingly” ld 70g us atf ol omar ^ Hi "a 

3. Omission of, section. IR, of Bombay: Act I*of 1889—Stétion 10 of * 
tH8 edi, Act shall.) be omitted. ei vibase wes aub ans Joh PP r 

4: Amendment of section 15 of Bombay. Act. Ji- of^ 4889. —In gnb-^ 
section, (1). of, section, d5-of; the. said, Act. the-wortls ^ “not being à a member 
of ‘such Committee,” shall be omitted — TARTE A 

» t Amendment. 0f. seotton: 19 .0f, Bombay (Act: d) of 569. m ' section 


19 of (he said Act— Quan 


5, 9) In sub-section (7), forthe words beginning: with .: “Gach: each boafd" to 
the ‘end of tbe sub- section, the following. -words.shall;be substituted, ndmeely :— ' 
act ‘such, board shall , consist *of. such; number of elected ‘members 


jh n 


not, Tess. thar s seven ,88, may be. determined. by,the, Collector: .: EM IE 
: ‘Provided d at, there Shall be one, ®lected member, for avery "fifty houses 
within the area of the Board's ‘authority’ g. mah tat tel ets No 


a Qi in sub-section (6) tft words, "or.re-nomination' shall be omitjed. 
“Amendment of section 33 of Bombay Act Iof 1889 v Th section 
u of the said Act, fof the words- the. Collector shall . without dMay. ' 


) 


* e . 


9 : , a LI j . * a 
$ e 
A y TRE BOMBAY LAND REVENUB ŞODE (SIND AMENDMENT) 
LN \ r 6 ACT, 1989, : d - 


oe eee ee ge ee a DNO 


e sppoirht a person . to, fill such wacancy” the following words shall be 
substituted, namely :— : 


+ the vacancy shall he ‘filled by election under fhe, foregoing pro- 
visions of this Act: 

Provi that when the vacancy is pot flled by election ‘as aforesaid, 
it shall be lled by *nomination ‘by’ the Collector and every person so 
appointed Shall be deemed to b: duly elected under this Act." 

. Transitory brovision.—A Sanitary Committee or Sanitgry Board. 
constituted . uhder the said Act immediately before the commencement of 
this Act shaf, enotwithstandiog anything contained in tbe said Act or in 
this dict, continue in office but shall ba dissolved on such date not later 
than nine, nfonths from the date of the commencement of this Act as 
the Provincial Government may appoint in this .behalf, On the dale 
80 abpointed, all mémbers’.of such Committee or Board shall vacate 
office andea new Cdinmittes.or’ Bourd, as the case may be, shall be 
constituted in the mapnar provides by the ‘said ut as amended by this Act. 





. The Bombay Land Revenuë Code (Sind ree ers Act, 1939. 
. Received the assent of the Governor on the 20th February 1939, and 
is published in the Sind Government Gazette, dated the 9th March 1939, | 
" Sind Act No. VIII of 1939. 
*", An Act further to amend the Bombay Land Revenus Code, 1379. 
_~, WHEREAS it is expediBnt further to amend the Bombay Land Revenue 
Code, 1879, in its application to Sind, for ihe 'purposes hereinafter 
. Appearing ; It is hereby enacted.as follows.:— 


Short title. This Act may be ‘called the Bombay , Land Revenue 
Code (Sind Amendment) Act, 1939, | 
Amendment of section 3, Bombay Aot V of 1879. —In section 3 
of the Bombay Land Revenue Code, :1879 (hereinafter called . the .said 
Act), tha following clause shall be*insarted, namely :— 
$" (29) ' Theagolite or Traverse Stalion! means any stone, iron peg or 
any qjher -mirk whether natural or Artificial erected, buried, set up, 
employed.or specified by a Survey Officer or other "Revenue Officer dad. 
authority in that behalf for the purp^se of iodicati 
of the base line taken for the purposg of any survey. 
s Amendment of section 125 Bombdy Act V of 1879. —In section 
125 of the said Act, after the word " bsundary-raark", the words ' ‘tbeodolite 
or traverse station" shall be inserted, ~ 


. Amendment of s8ction 736, Bombay Aat V of 1879. —In. section 
- 136 of the said Act— 


a) for sub- gaclion (2) and the first | proviso thereto the following shall be, 
substituted, namely ;—> 

'«2) In case of default by: any person who is primarily liable: under 
this segtibn, the land revenue, including arrears, for the current year 
shall be recoverable from any person" in possession of the: land in that 
year and the arrears of land: revenue, if any, of previous years shall 
be recoverable from any person who°was iu possession of tbe land. in 
the year OF years in which such arrears fell dus.” ,- 


* (b)i ip the second proyo to sub- section (2) ifle word ' ' further" shall be 
omitted. l 
e 
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"The Bomltay Local Boards (Sind Amendment) Act, 7939. 
Received the assent of the Governor on the 20% February f939 nd is 
published i in tbe Sind Government Gazette, "dated the 25th May 1939. 
Sind Act No 1 of 1939, , 
An Act furthe? to amend the Bombay Local Boards Act, 1923. n 
WHEREAS it is expedient further to amend the Bombay Local 
Boards Act, 1923, io its application, to the Provigce of tHe Sind, for 
the purpose bereinafter appearing ; It is hereby enacted as follows :— 
1. Short title and extent, —(1) This Act mav be called atus Bombay 
Local Boards (Sind Amendment) Act, 1939. . 
(2) It extende to the whole of the Province of Sind. 
2. Amendment of seotion 93 of Bombay Act. VI of 1223. mad br clause 
(a) of sub-section (7) of section 93 of the Bombay Local Boards ‘Act, 
1923, fer the wirds "every sum payable to the Provincial Gover 
as ordinary land revanus" the words "for every net sum (after deduct- 
ing theretrom the amount of fushi remissions) payable to the S novna 
Government as ordinary land revenue’ e" shall be substituted 


, The Court Fees (Sind An Amendment) Act, 1939, ‘ 

Received tbe assent of the Governor onthe 26th April 1939 and is 
published in tbe Sind Government Gazette, dated the 18ih May 1939. 

Sind Act No. X of 1939. . 

An Act to amend the Court Fees Act, 1870, in its application f o the” 
Province of Sind, 

WHEREAS it is expedient to amend ilia Con Fees Act, 1870, in its 
application to the Province cf Sind, for tbe purpose herein after appearing ; 
It is hereby enacted as follows :— oo 

1. Shot tıtle.—Tbis Act may be called the Court Fees (Sind Amed: 
ment) Act, 1939 

2. Amendment of section 17 of Aot VII of 1890. —[In section T of 
the Court Fees Act, 1870, for i dn 21he following shall be sub- 
stituted, namely : e 

- "In every such guit. the diarehss; if any, between’ the fee actually 
paid and the fee which would ha been payable if the suit bad com- 
prised the whole of tbe profits or amount found due, shall on : judg- 
ment being signed, be leviable from the plaintiff, whether he applies or 
does pot apply for the executipn of fhe decree, and upqn thë certificate * 
of a Judge of the court in which such sunit was pending be recoverable 
by apy Collector as an arrear df land revonué. 

EHxplanalHcn.— For tbe purpose of this section ‘plaintiff sball include 
any party toa suit to whom any proĝts or amount are or is found to be qe,’ 

eet gti 
The Bombay Irrigation (Sind Second Amendment) ‘Act, 1939. 

Kecerved tbe assent of the Governor on the 26th April 1939 and ise pub- 

lisbed in the Sind Government Gasette, dated the 18th May 1939% * ö 
Sind Act Ng XI of 1939. 

An Act further to amend the Bombay Irrigation Act, 187% e’ 

WHEREAS it is expedient fugber to amend the Bombay Irrigation 
Act, 1879, in its application to, the Province of Sind, for athe purpose 
hereinafter appearing ; It ispereby : enacted as follows :— 

1. Short tiile,—This Act may be called the Bombay Irrigaten (Sind. 
Second Amendment) Act 939. e * 
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V ‘THE BOMBAY ENTERTAIN MENTS DUTY (SIND AMENDMENT) 


Ld 


ACT, 1939 AND THE SIND NURSES, MIDWIVES HEALTH 
. VISITORS AND DAIS REGISTRATION ACT,4939. ° 


2. Amendment of Seaton 67 of Bembay Act VII of 7879. In 
section 67 of the Bombay Irrigation Act, 1879, for the, word “thirty” the 
eword ' sixty” shall be substituted. oe s 


—. 9 
The Bombay Entertainments Daty (Sind Amendment} ct, 1939 
Received the assent of (he Governor on the 26th April 1939 and is 
published in ae Sind Government Gazette, dated the 18tb May 1939. . 
e Sind Act No. XII of 1939. : 
“An Act ne to amend the Bombay Enteriainments Duty Act, 7923. 
e WHEREAS it. is expedient furtber to amend tbe Bombay Entertaip- 
ments Duty ct, 1923, in its application to the Province of Sind, for the 
purpose hereinafter appearing: It is hereby enacted as follows :— 
eI. Short title and commencement.— (1) This Act may be called the 
Bombay Kotertaiomests Duty (Sind Amendment) Act, 1939, 
» (2) It shall come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint. 
Amendment of section 3 of Bombay Aot I of 1923.—In sub- 
section (7) of section 3 of the Bombay Entertainments Duty Act, 1923, 
for tbe words beginning with “exceeds four annas but does not exceed eight 
annas” to the end of the Sub-8 section the following shell. be substituted 
"namely— 


"does not exceed four rnnas Six pies; 

exceeds four annas but does not exceed eight One anna three pies > 
anpas, 

exceeds eight @enas but does not exceed one Two annas six pies; 
rupee. 


«exceeds one rupes but does not exceed two rupees, | Five anpas; 
exceeds two rupees but does not. exceed three Seven annas six pies; 


rupees, - e: 
* exceeds three rupees but does fot exceed four Ten annas; 

e Tupess. - 

exceeds. four rupees but does not exceed five Fifieen annas; 
rupees. 

exceads five rupees but des not exceed seven One rupee four 

2: . rapes eight anpas. e annas : 

exceeds seven rupees eight gnnogs but dqes not One rupee fourteen 

exceed ten rupees. ADDAS ; 


for every five rupees €r part thereof fh excess of One rupee four 
» e the first ten rupees, in addition toethe payment annas. 
on the titat gen rupees. * 


The ! Sind ‘Naveen, eee Health Visitors and Dais Registration 
ct, 

TANE the assest of the Ted on the 1st May 1939 and is 

published in'the Sind Government Gazette, dated tbe 18th May 1939, 
Sind Act No Xlll of 1939. 

An Act é? provide for ihe registration and better training of nurses, 
midwives. health visitors and ‘dais’ in the Pronos of Sind. 

WHEREAS it is «expedient to provide for tbe registration and better 


e > ‘ " 
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‘training of nursés, midwives, health visitors, nurse-daís and’ trained dais 
in the Province of Sind: It is hereby enacted.as ffllows:— ° 6 


1. Short title, extent anc cominencenfent, —(7) This Act may be called ° 


.the Sind Nurses, Midwives, Health Veisitors and Dais Registration Act, 1959. 

(2) 1t shall extend to the whole of the Province of Sind, " 
m (3) (a) This Act, witb the exception of seclion 25, shall* come into 
force on such date as the Brovincigl . Govern ment, may, by botification in 
the Sin? Government Gazette, appoint. e 

(b) Section 25 shall come into force in tbe Municipal and Cantonment 
freas of Karachi, Hyderabad and Sukkur on the expiry Bf two years 
from the passing of this Act, and in areas of other losa! authqrities 
on such date as the Provincial Government may, by notification ig the 
Sini Government Gasetie, from time to time appoint e 

'2. Definitions.—In this Act, unless there is anything repugnant in 
ihe subj«ct or context— 

(a) “affiliated institution" means an institution far the pursi g of the 
sick, maternity or child welfare, which may be a liated to the Gouncil 
in accordance witb the bye-laws; 

'(5) “byelaw” means a bye-law made by the Council under section 30; , 

(c) "Council" means the Sind Nurses, Midwives, Health Visitors and 
Dats Council, covstituted under section 3; — 

(d) "institution! ' includes any association which maintains or controls 8 
nursing establishment ; 

(e) "nurse" means a person who holds a .qertificate in nursing "from 
any institution recognised in this behalf by the Provincial Government and 
includes a male nurse ; 

(f) “midwife” means any person "ho ds beene,granted a diploma 
of midwifery reccgoized by the Council, or one who bas been registered 
under sub-section (7) of section 14; å 

(a) “health visitor” means a varo who has obtained tbe health visitor'a 
certificate of a recognised health school or sugh other equivalent certificate as 
the Provincial Goveroment may notify jn this bebalf ; . 

(h) dai means any person whether following a hereditary oecupation 
or not, who ordinarily practises medwifery for gain and who has pot 
passed any of the examinations in midwifery recognized by the Council; 

(5) “trained das” means a ‘dai’ who has been granted a training certificate 
under the bye-laws made by the Counail, or one who bas,beerfregistered * 
on application made under sub- section (7) of section 14 ; 

(j) nurse-dai meuns a traimed dai who Bas passed the examination Qn 
nursing prescribegl by the Council fog nurse-dais; , 

(k) , prescribed" means prescribed by rules made under this Act; p >» 

(1) "register" means a register maintained under section 13, "md the 
expressions “registered” aud ' regisiration' ' shall be constgued focordingly : : 

(m)" registered medical practitioner’ ' means a person registered undar the 


Bombay. Medical Act, 1912; * o 
(n) "unregis'ered" means not registered in accordance with the pro- 
visions of sectiou 14 or 20; e 


(o) "rule" means a rule made by the Provincial Government under 
section 29. 

3. Establishment, inqgrboration and constitution of th? Council —* 
(7) Tbe Provincial Government may, by notification jo tbe SindeGovern- 
ment Gazette, establish ga Council to, be called “the Sind Nurses, Mid-* 
wives, Hegal:b Visitors asd Dats Council” fer the purpose of carrying 
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e out the* provisions of this "Act.* puch Council shall be a body corporate, 
and have perpetual succession and a common seal and may, by the said 
names sue and be sued. » : i 
* (2) The Council skall consist of the following members, namely — 

(a) The „Director of Health Services and Inspector-General of Prisons," 
Sipd, 'ex officio’, or èn his absence, tbe Assistant Director of Public 
Health, Sind, 'ex-officio ; ° 

(b) two members of the Sind Legislative Assembly, one of whom 
*it least shall Be a woman, to be elected hy the said Assembly ; e 

Gc) not e&qreding four members to be appointed by the Provincial 
Government from among the persons specified in the Schedule ; 

(d) one member who shall be a registered medical practitioner to be 
elected by tBe Sind Medical Union; 

*(e) one membeg who sball be a registered medical practitioner to be 
elected by ébe KarachieM edical Association ; 

«^ (fi two medica] practitioners to be elected by the registered medical 
practitioners practising in the Province of Sind who are not members of either 
the Sind Medical Union or the Karachi Medical Association ; 
* ‘g) one member to be elected by tbe Sind frovincial Branch of the 

Indian Red Cross Society who shall not be a resident of Karachi; 

(h) one member to be elected by the Health Associatiov, Karachi ; 

(i) one member of each to be elected by fbe Municipal Corporation of 
the City of Karachi, and ethe Municipaliuies of Hyderabad and Sukkur, 
provided the Corporation or the Municipalities, as the case may be, make an 
annual contribution to the funds of the Council of not less than one thousand 
rupees, two member$ao be elected in such rotation as may be fixed by the 
Provincial Government by the municipalities constituted for the beadquarter 
towbs of the disiricts ia the Province making an annual contribution to the 
funds of the’ Council of not less than one thousand rupees aod two members 
to be elected in such rotation asemay be fixed by the Provincial Govern ment 
by*he District Local Boards in the Peovince making an annual contribution 
to the fu&ds of the Council of not less than one thousand rupees; 

(7) a registered nurse to be electéd by a Union or Unions of registered 
DUYSES ; 

(k) a registered mid-wife to be elected by a Union or Unions of registered 
mid-wives: e a € 

Provided that as soon as possiple after tbis Act comas into force the 
Provincial Government may appoint a nurse * and a mid-wife to be members 
jn place of those referred to 10 clauses*( 7) and (k) and sufh members shall 
Mold» office for a period of two-years frem the date- on which this Act comes 
into force or ugtilethe Unions refdtred to in these clauses are constituted ; 

Peovided furthdt that should the registered nurses or mid-wives fail after 
ibe ctcurrence of a vacancy to elect a member within such period as the 
Provimclal Government may by rule prescribe the Provincial Govern ment 
may filup the vacarcy by the appointment of a registered nurse or registered 
mid wife, dS the case may be. 

(3) Th8 appointment ard election ef members otber than those appointed 
by virtue ofe tbeir office sball be notified by the Provincia] Government in 
“the Sind Government Gasette. e* 

. («Pt hg President and the Vice-President of tbe Council sba!) be elected 

.frén among the members of the council and each n them shall hold office for 


e 


one year or until the election*of his successor. Š 
e$ 
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: (5) The President or Vice-President may resign bis office by notice in 
writing to the Secretary and on his. resignation *being accepfed by the 

Council the office shall become vacant. . 

* (6) When the office of President or Vice-President becomes vacant, 
another member sfall be elected President or .Vice-President for “the 
rBmainder of the term of office of the President or the Vice*President 
in whose place he is elected ‘or for the eee of his tefm of office 
as a member Whichever is less. . 

. 4. Abbointment of members in default a election.—If any of the 
institutions referred to in clauses (d) to (E) of sub-section (2) of sec- e 
lion 3 doss not, by such date as may bs prescribed, nomingte a (ue 
to be a member of the Counci, the Provincial Goverunfent shall,” 
order in writing, appoint to the vacancy a person qualified for aa 
thereto ; and the person so appointed shall be deemed to be ef member 
of the Couacil as if he had bean duly elected by the sala institution. 

Term of office of members.—(1) The term, gf Office of a member 
of the Council, other than an ex-officio member, shall be three years, | 
aod shall commence from the date-of notification of his appointment 
or election, asthe case may be, under sub-section (8) of section 3. 

(2) The term of offica of an ex-officio member shall continue as long? 
as he holds the offica in virtue of which he is such a member. 

(3) Notwithstanding anything contained in this Act, an outgoing 
member shall, unless the Provincial Government - otherwise, directs, con- 9 
tious iu office uatil the, appointment or elactjpn of his or her successor 
is notified under sub-section (3) of saction 3. 

(4) Any member shall be eligible for re- appointment or re-election at 
the end of his term of office. eve 

6. Vaoancies.— Wnen a vacancy occurs in the office of a member 
of the Council through deatb, resignation, removal E disability of sych 
member or otherwise, previousto the expiry of the period of his office, 
the vacancy shall be filled in the magner prescribed. Any person 
8ppointed or elected to fill a casug| vacancy shall, noth withstandipg 
anything contained in section 5, hold office only so long*as the , member 
in whose place he is appointed o elected would have held ‘offic, if 
the vacancy had not occurred. 

7. Vacancy not to affect proceedings. — f a vacancy in tbe office of a 
member of the Council hae occugred, th& continuing membegs thereof shall e 
act as if no vacancy had occurred, and no act or proceeding of the 
Council shall be deemed infalid mertly ®y reason of a vacancy in the 
Council or of a defect in the electiomor appointment of a person acting as a 
member of the Council. 

Disqualifications,— No person a shall be a member, of the Coundl— 
(a) who bas been sentenced by-a criminal court fore an bffence punish- 
able with imprisonment for a term exceeding three months or to iyans- 
por.ation, such sentence not having been subsequently reversetl, quasbed 
or remitted, unless he has by orda, which the Provincial Government 
is hereby empowered to make in this behalf, been relieved from the 
disqualification arising ov account of sych sentence, or . 
(b) who is an undischarged insolvent, or 
: (c) who has been adjudiegted by a, competent court to ‘be® of unsound. 
mind, or Nd 
(a) whose name has been removed from the register : : e ® ° 
. " e 
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Provided that the disfualification incurred under clause (a) shall not 
operate against persons convicted on account af their 2 activities. 
9. Disabiliiies from continuing hs members.— (7) If any member, ' 
during the period for which he has been appointed or elacted— 
(a) abs€nts bimself without excise, sufficient in the opinion of the. 
Council, from all meetings of tbe «Council for a consecusiye period *of 
four montAs, but if less than three meetings bave been held in four con- 
secutive months, then on the member's absenting himself for three. 





meetings; or * e 
is abæņt out of India for a period exceeding sight consecutive 
months ; or 


(c) becomes subject to any of tbe disqualification specitied in sec. 
tion 8; or * « 
(a) having bgen elected by the institutions, referred to in clauses 

(d) avd (e} of sub-seqion : (2) of Section ED ‘ceases to "be. a' registered, 

medical practitioner? or `: 

(e) having ‘been elected under Minden G) c or (E) of Sab. section (2) 
of section 3, ceases to be a registered nurse or registered midwife, as 

t 9 case may be’: ‘ 

the President of the Council shall forthwith report tbe fact to the 
. Provincial Government who sball thereupon, by order in writing, 

Üleclare his seat to be vacant. 

(2) If any question erises whether a vacancy has occurred under 
sub-section (1), the orders of tbe Provincial Goverument shall be final 
for the decision of such question. 

Leave of*ezbsenoe to smembers,— [be Council may, permit 
any member to absent. himself from the meetings of tbe Council for 
any period not exceeding nine months. 

11. Removal of any member.—Notwithstanding anything contained 
in this Act, tbe Provincial Gevernment may, at any time, for any 
reason which it may deem to_affeet the public interests or at the 
requégt of a majority of two-thirds of the members of tbe Council, by 
notification direct that the seat” of* any specified member, whether 
elected or appointed by name, shall be vacated on a date specified in 
the notification, and buch seat^shall thereupon be vacated accordingly. 

^| 12. Registrar and- establishment for. the Counol.—(\) With the 
previous sanction of the Provingial government, the Council— 

.(&) sball appoint a Registrar ; 

"(b) may grant leawe to such Registrar and appoinf a person to 
aet yp his place ; and s 

(c) shall pe to the Regifirar and to the person, if avy, appoint- 
ed to act m bis piće such salary and such. allowances, if any,-as the 
Couneil n determine. 

(2) * Th 18 Council may appoint such other officers and such clerks 
and servants as they may consider mecessary for tbe purposes of this 
Act,,and sBall pay them such salary and allowances, | any, as the 
Council may*det-rmipe,  * o - 

(3) Thg Registrar shall act as Secretary to tbe Council. 

* (4) Every person appointed under sub:stion (1) or sub-section (2) 


shall be*eleemed to be a public servant within tbe , meaning, of section 
"d! @ the Indian Penal Code, * . js 
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l A5. Maintenanoe of Register. Tho Council ,sball  maintajn a register 
oi i f po? e - yu O 
a) nurses, E te P yos 
' (i) midwives, 8 ge us "E T" 
' (sii)  healtb visitors,. Cola Bi cz S 
(iv) nurse-dais, and E ZEN LM mE" 
*(v) trained dais, <o [of Lyr web ESO 


in- such’ form,. containing - such particulars, and divided into guch parts 
as may be prescribed. . p UMS 4 . 
Persons entitled to regisiration.—(1) Persons who have" 
uodérgone such courses of ‘training, ‘have “passed ‘suchi exanfinationseand 
who fulfil such other conditions as may be prescribed, shall, on payment of 
the prescribed fee and on making an application in the* prescribed 
. 


form, be entitled to registration.: "ut 
=: e 


"Provided" that hurses, ‘midwives. ‘and bealth-visi ors. who are at the 
commencement of. this. Act’ ‘enrolled , on. tbe. registers maintained by the, 
Bombay Nurses, . Midwives and Health. Visitors’ "Cóupcil, and nurses, 
midwives avd trained dais holding the training certificate issued by the 
Lady Dufferin Hospital,’ Karachi, ot by the Louise Lawrence Institute," 
Karachi, the Sind Provincial Branch or any District Branch of the 
Indian Red Cross Society or by the- ‘Lady Graham School for Dais 
at Sukkur. or by the Lady Grabam Dais, Improvement and Village ^ 
Upliftment Scheme, Hyderabad, “ord by | aby. offer | institution -whicb the 
Provincial Government ' may recognise as competent to train mid wives: 
and da:s, sball, on making an application witbin five years from tbe 
date on which this, Act comes into force, be entitlad to- have, accord- 
ing to their, respective qualifications, their names transferred to or 
entered in tbe appropriate registers. maintained | under section 13 withput 
being required to undergo further training’ or examination. 


(2) The Gouncil may, for tbe purp@se of carrying out the duties 
imposed upon it by sub-section (1), By : registered letter sent (o fhe 
registered address of any registered person, require. such person to state, 
whether. be bas’ ceased to  practif$, or -whether —bis- residence or 
address has: been changed ; and if no answer’ to ~any, such. letter -is- 
received witbin a. period of eix months: from, the date of, its. delivery; 
the Council, may remove the .name- of ®such person Íromethe prescribed 
régister : e 

Provided. .that any name amoet under. . this-- sub-section may be. 
re-entered: in tht, register under -tRe direction. of the Council. 

(3) ‘The Council: may, by resodution, order to be removed or correct» 
ed any entry in a register, if it is sati$fed that Un entry was 
fraudulently or incorrectly: made: - ^ NS ay 2e 

|15; Refusal- of. registration and —— nd re-eniry ot nime; 
—1) "The Council may, after giving an opportunity to the ° person 
concerned to, be ‘heard in his:defeæce and-to appear, and after halding 
an enquiry in the: prescribed manner, for: any reason, refus® to exter 
io- the. register the name of any person, or may order the “removal of. 
the name of such person from the register... , CE 

(2) -The ordencpassed*einder. sub-section. (1) shall. be,in writing, ° 
ind sball ‘be « served "on the: ; person. - concerned « in." the g Priscribed 


+ 
mapper, 5h . ever. ant cote: vea ae E. A 
. * 
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* (3) The Council may direct that the name of any person against.. i 
whom an order under sub-section (1) basebeen passed shall be entered > 
or re-entered in the register, as the case may be. A j 
* (4) For tbe purpose of an enquiry under. sub-section (1) tbe 
Council sbal} be deemed to be a court gwitbin the .meaning of tbe" 
Indian Eyidence Acte 1872, and shall exercise all the .powers ofea 
Commissioner under the Pbblic . Servants (Inquiries) Act, 1850, and 
such enquiry, cr appeal shall be conducted, so far as may be, in, 
"iccordance with the provisions of section 5 and sections 8 .to 30 of the 
Public Servfnis (Inquiries) Act, 1850: provided that nothing con- 
tainfd in any Act, shall prevent the Courcil from holding an enquiry 
or hearing an$9 appeal in camera : : 

Providéd further that the Council may direct that any such enquiry 
shall be heard bye a committee of the Council composed of such 
members of the Cougcil as the Council may direct. 
© 16. Appeal „from order under section 15.—(1) Any person, 
aggrieved by any order of the Council under section 15, may, within 
three’ months from’ the date on which sucb order. is served, appeal 
against such order to ihe Provincial Government. 

(2) , The order of the Provincial Government on any euch appeal 

* ball be final. ; l 
— 17. Inm titutions for training nurses, midwives or health visitors 

or Nurse Dais or train&i Dais to be recognized by Counoil.— (i) 

The institu:ions which are approved and recognised by Council after 

inspection by its repres: ntative shall be competent to train nurses, 

midwives, health @i€itors, nurse Daís or trained Dais and to send 
them for examination for ths qualifying certificates of tbe Council. 

*(2) The CouncH may after giving an oppor unity to tbe institu- 
tien concerned to be heard in’ its defence, withdraw recognition from: 
any ‘such institution after itsSinspection by. a representative of the 
Colincil. The prder of such withdrawal sball be in writing and shall 
be servefi in the prescribed manner. r 

18. Appeal against refusal to recognise institutions or withdra- 
wals: under section 17.—Any person aggrieved by the refusal of the 

e Council tg approve aud recognise any institution as competent to train 
nurses, midwi*es, health visitors, nurse «ais or trained dais, or by an 
order uader sub-section (2) of,secjion 17 withdrawing recognition, may 
appeal, within three’ months from the date of such refusal or witb- 
drawal to the Proviocià] Government’ against such ordfr of refusal or 
witbdrawal. The decision of the Prowincial Government on any such 

appeal shall be, fimal.. $5 i 

. Removal’ of names from register on notice of death.— 

Evefy Registrar of Births and Deaths, who receives notice of the death 

of ang person whose ‘name he knows to be or bas reason to believe 

is entered in any register, shall fostbwith transmit -by post to the 

Cowncil a* certificate of registration of such death signed by him and 

. stating the’ time and place of deat? ; and thereupon the name .of such 

, Person shallebe removed from the register. - 

: 2 Admission to register of perscm® trained in other parts 

. of, His “Mgjesty's- dominions.—On' making an application in the pre- 
escfibed form and on paying such fee, not bing greater than the fee 


s 
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epayable on ordinary applications for registration under this ct as the 
Council may demand, any person shall hp entitled to be" registered p 
usder this. Act wbo proves to the satisfaction of the Council that he 
bas been registered, either as a voufse, a midwife or a health visitor 
iy any part of His: Majesty's dominions outside Sind, in respect of e 
which the Council is satisfied— d , 

'(a) tbat,tbere is in force tberein an enactment, or a provision 
of any kind having the force of law, providifig for the registration of 
nurses, midwives and health visitors under some public authority ; 

(b) tat persons registered under this Act are admitt8d to the * 
register establisbed under the said enactment or provisione $n terms,not 
less fav-urable than those contained in this section ; * 

(c) that the standard of training and examination required for 
admission to tbe register of nurses, midwives or bealth  visifbrs estab- 
lisbed under the said enactment or provision is not glowsr than tbe 
standard. of training and examination required under bis Act, e 

21. Penalty for dishonest .use of oertt ficates, — Any person. 
who ^. 

(a) dishonestly makes use- of any certificate of registration issued, 
under the provisions of this Act to him or to any other person ; ° 

(b) procures.or attempts to procure registration under the pro- 
visions of this Act by ‘making. or producing, or causing to be made or 
produced any false or fraudulent declaration, certificate or representa- ," 

tion, whether in writing or otherwise ; or e s 

(c) wilfully makes or causes to be made any. false representation 
in any matter relating to the register or certificates issued under the 
provisions of this Act, : e'o 

shall,be puoi-bable with fine not exceedirg Rs, 250. 

22. Registration not to qualify for registrationeunder Bombay Act 
VI of 1912.—The certificate of registration graoted under -tbis Act shall 
not confer upon any person any right o9 title to be registered under 
ibe Bombay Medical  Practitioners* Act, 1912, or to assume amy 

title, pame or desigoation- implying that ‘he is. by law recogniKed ead a 
medical practitioner, or tbat be 15 - authorized to grant any medical 
certificate, or any certificate of death or still-birtb, or to undertake the 
charge of cases of abnormality or disease in connection with parturition. 

23. Penalty for unluwfuleassumption of title of regéstered nurse, 

midwife or health visitor or Nurse-daj or {rained dai —Any person who, 
not being a registered nurse, midwife or bealth visitor or nurse-dgi 
or trained dat, takes. or uses- tfe pame or tide of registered nurse, 
midwife, health visitor, nurse-daé er trained dai or uses any name, Vtle, 
description prescribed uniform, object or Fign-board, withghhe intention that 
it may be ‘believed, ‘or : with the knowledge that it is Mkely to be believed 
that such person:is a registered nurse, midwife, health visitor, purse dei, or 
trained dat. shall be punisbable with fine not exceeding Rs. 100.*. | 

24. Disabilities of uuregistred $ersons.— After the expiration of three 
years from tbe commencement of this Act no, dispensafy, hospital, 
infirmary or lying.in hospital wbich is supported  partially*or entirely 
by public funds or local funds shall employ any person ps a nurse, 

midwife, health visitor, ntfrse.dai: or ‘trained gai unless she is Tegistered° 
under this Act or is under training in an institution recognisft by the . 
Council :, l e em " Oe" 
* * 
* i 
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$ Provided tbat tbe * Provincial Government may exempt for such 


period and on such terms ag it may fixeany sucb dispensary, hospital,, 
infirmary or lyipg-in hospital from the operation of ,this section. 

° 25. Prohibition of unregistered persons from practising.—(7) Any, 
local authorjty may, after previous publication, make bye-laws probibiting 
unregistered persons from practisirg as nurses, midwivese bealth vieitbras, 
nurse-dais, trained dais of dats within tbe area subject to its authority 
and may in such bye-laws provide that any person practising in cons 

*travention of such bye-laws or any person abetting such préctice shall 
be able !094 fine which may extend to fifty rupees for a first 
offesce, or to a fine which may extend to two bundred and fifty rupees 
for a secopd*or subsequent offence. 

(2) If *any local authority, on being so required and within the time 
xe by the Frowincial Government, fails to make bye-laws under sub- 
section (%), the Provincial Government may, by notification, prohibit 
unregtístred persong from practising as nurses, midwives, health visitors, 
nurse-dais, trained dais or dais within tbe area subject to sucb local 
gutherity ; and apy unregistered person practising in contravention of 
eucb notification or apy person abetting süch practice shall be liable 
to a fina which may extend to fifty rupees for a first offence, or to 
E fins which may extend to two hundred and fifty rupees for a second 
or subsequent offence. i 

) Bye-laws made un@er sub-section (7) shall be subject to confirmation 
by the Provincial Government and shall be published in the Sind 
Government Gazette. 

(4) From the*@ate on which bye-laws made under sub-section (7) 
or a notification issued under sub-section (2) come into operation io 
any* area, any bye-laws mide by the leccal duthbority of such area under 
any olber enactment providing for the registration of nurses, midwives, 
health visitors, nurse-dais, traio dats or dais, and prohibiting persons from 
pr@ctising as such unless so registered*sball cease to be operative. 

O.* Disposal of fees.— Al feesgand other moneys received by the 
Council under this Act sball be applied for the purposes of tbis Act in 
such manner as may be prescribed. 

a 27. Couri competent ta t offences under the Act.—No Court 
other than a Wisrrict or an Additions!) D&strict Magistrate or a Magistrate 
of tbe First Class shall take cognjzange of or tty any offence under this Act. 

. 28. Cognizance of offences.—No Magistrate shall take cognizance 
of any offence punishaBle under this “Act except uppon complaint made 
by qader of the Provincial Governmepte or upon complaint made, with the 
previous sanctjone of the Provincial Government by the Council. 

9. Power of Government io make rules;—(1) The Provincial Gov- 
_ernmtot may, after previous publication, make rules to carry out all or 
any ofethe purposes of this Act.. 

(2) In particular and without prejf&dice to the generality of tbe fore- 

going powef, they may make rules— 

(a) préscribing the  qualificationf of candidates for employment as 

Registrar, 

(b) prescribing the manner in which aointments, and elections of 

membere® of the Comncil and the election of .the President and the 


',Vi€& President shall be made and*carual vacancies sball be filed under 
section 6; * „R 


., 
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(nieee the form in which a Fagister ghall be keg, the. parti- 
culars to be entered in such egret and the parts in which such register e 
shall be divided under section 13; 

(a) Bree ae the courses of *training and examinations entithog a 
person to registration establishing a Board for conducting sugh examina? 
‘tions and prescribing the fee payable on application for registration, the 
form in which such applications shall ‘be made,» aud tbe „conditions 
subject to which names shall be entered in the register under sub-section 
(1) of section 14; 3 

(e) prescribing tbe causes for which, the caudis unfer which and’ 
the manner in which the names of nurses, midwives, ehbalth visitors, 
nurse-dass or trained dais, may be removed or re-entered in the regéster 
under section 15, and the manner in which the order of removal, or refusal 
shall be served on such persons ; 

(f) regulating and restricting within due limits the practice of registered 
nurses, registered mid wives, registered health visitors, registered eurse- dais 


and trained dats; 2 
(g) the manner in which an order of withdrawal of recognition of an 
institution shall be served under section 17 ; * . 


; (h) prescribing the fees payable in ‘respect of an appeal under section 16 
° or 18; 

@ regulating the expenditure of the ‘Council and providing for the audit, 
of its accounts ; and 

(J) any matter which is to be or may be presctibed. 

(3) All rules made by the Provincial Government under this section 
sbal be laid on the table of tbe Sind Legislative Assembly for one 
month previous to the Session thereof, and shall be®i&ble to be rescinded, 
modified or added to by a resolution of the said Assembly at any session 
thereafter ; - such rule shall, alter notification in tbe Sind Governshent 
Gazette, be deemed to have been modified or rescinded accordingly, 

30. Power of the Council to make 5b9e-laws.—(7) The Council may 
make bye-laws, not inconsistent with ttfs Act or the rules,—, 

(a) for regulating the compilation, maintenance and publicatiBn ef the 
register and the conditions of admission to the register ; 

(b) for regulating the conduct of any examinations wbich may be pres- 
cribed as a condition of admission to the register and acy matters ancillary , 
to or connected with such examinations, including the cousmes of training 
which ihe candidates appearing for the egami ations shall undergo ; 

(c) for the approval of any institution for the purpose of such training 
and the grantipg*of diplomas to candidates passing the examinations ; 

(d) for regulating tbe issue of certificates ; e * 

(e) for prescribing the uniform or ‘badge to be werg by registered 
nurses, registered mid wives, registered health visitors, registered nurse. dass, 
and registered trained dais, while on duty ; i 

(f) for regulating the conditions under which institutions for Am the 
sick, maternity or child welfare may be'affiliated to the Council ; 

(g) for regulating the duties, pay, pension, conduct and other condisofis 
of service of the Registrar and persons appointed ander section 12; 

(h) for establishing a provident fund for the benefit of the employees of. 
the Council and of affiliated *astitutions and regulating its EU ie : 


(i) for regulating aod supervising the practise of their pyof€ssio Dy by : 
registered nurses, mid wives health visitors, nurse-dais and trained dais ; V ; o 
. e 
e n i - . EN 
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(5) for regulating the publication of the names of registered nurses, mid- 
wives,,healih visitors, nurse-dats and trained agis and tbeir residences ; 
e (k) for regulating tbe conditions under which such® nurses, midwives, 


health visitors, nurse-dats avd trained* dais, registered in other provinces * 


or other countries may be admitted, to thé register, on sucb other prp- 
vinces and countries granting teciprocal IEEE UAUOE to persons "It gistered on 
the register of the Council; 

e (L for reghlating the summoning of meetings ót the Council and, its pro- ^ 
ceedings ; *. 

(en) for the custody of the common seal and ih purposes for which it 
shall be used ;e 

(n) declaring the persons by whom receipts shall be granted on behalf of 
the Council for the money received under this Act; 

(o) for getermininggbe manner in which all fees levied urder this Act 
aud all *noneys received by the Council shal! be accounted for, audited and 
applied for the purposes of this Act, and for regulatiog tbe expenditure of 
the Council generally ; 

 (p) for prescribiog the travelling and otber expenses payable to the 
members of the Council or of committees ; 

(q) for regulating the appointment, and constitution of committees for 
ADY purpose relating to any matter with which tbe Council is empowered 
to deaf, the delegation to euch committees of any powers or daties of the 
Council, the co-option of persons specially qualified to advise on any 
particular matter, and the quorum and procedure of such committees ; and 

(r) generally foreee provision of avy matters in respect of which the 
Council considers provision should be made for the purposes of this Act. 

(2) No bye-law made by tba Council shall come into force until it has 
been confirmed by tbe Provincial Govern ment, d or without modification 
or amendment. 9 

*(3) The Provincial Govern ment may cancel its OP E E of any such 
bye-lagy, aed thereupon the bye-law shall cease to.bave effect. 

(4) All bye-laws made under this suon sball be published in the Sind 
Government Gazette. 

(5) Until such time as the bye-laws referred to in sub-section (7) have 


"come into *opemetion, it sball be Mwful fer the President of tbe Council to 


summon a meeting at such time and place as to bim seems expedient, by 
latter addressed to each member.® i 

1. Bar to surts 19 respect of acte done under thie Act.—No act 
denegin the exercise of any power conferged by this Act on the Provincial 
Goverpment or jba Council or the Registrar, sball be questioned in any 
civil coert. ° 

32. Protection of persons acting 1n good faith under the Act, rules 
or bye-4dws.—No suit, prosecution or other legal proceedings sball be insti- 
tuted against any person for avytbing which is in good faitb done or intended 
to*bq done ifnder this Act, rules or bye-laws. 

33. Control.—(1) If at any tige it shall appear to the Provincial 
Goverpnm nto that the Council bas faded to exercise, or has exceeded or 
‘abused any of the powers conferred upon it pes or under this Act, or bas 
failed td perform any of the duties imposed upon it by or under tbis 
Ach tbe Provincial Government may, if it conswiers such failure, excess 
or abuse to be of a serious character, notify the e particulars sherecf to 
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the Council, and if the Council fails to remedy such default, excess or 
* abuse, within such time as the Provincial Govfinmepnt maf fix $n this " 
bebalf, the Provincial ‘Government: may “dissolve tbé Council and cause 
*all or any of the powers. and dutieseof. tha Council to be exercised and 
Performed by such- person -and for such. period as it may think fit and 
*thereupon :tbe funds and-property:of tle Council sbeall vest in the Provincial 
Gayernment for ithe. purposes’ of this Act until a gew Coustil shall have 
been constituted under section 3. e d s 
: (2) When the .Provincial Government bas‘dissolved the ‘Council 
uoder subsection (7), lit sball-take steps as soon as may be convéniant to con- 
stitute:à new Council under section 3 and tbereupon the eproperty. and 
funds referred to in subssection. (7) shall nevest in e Council so 
copsiituted., . zu " 

34. Act not to apply to medical practitioners.—Notbing «fh this Act 
shall apply to medical practitioners. possessing qualificajions entitling Wham 
to registration under the Bombay. .Medical Act,.1912, e $ 

a Schedule. ; i 2: 
. (1) The (Civil ‘Surgeon, Karachi, ^ "S NE 

(2) The Superintendent of the Medical School, Flyderabad. : pos 

(3) The Medical Superintendent, Lady Duferin Hospital, Karachi. , . 

(4) Woman Assistant Surgeons in..the ,employ df Provincial Govern- 
ment, [ox t s : , ae 

(5) Lady Sind ‘Subordinate ‘Medical Service Officers.  .. * 
(6) Tbe Lady Superintendent, Civil;Hospita] Karachi.. x 
(7): The Lady Superintendent. ‘Lady Dufferin Hospital, Karachi. 
(8) The Superintendent, Lady(Graham School for Dais, Sukkur. 
(9) The Honorary Secretary of the Lady Graham,eDais Improvement 
and Village Upliftment Scheme, Hyderabad. 
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The Transfer of Property and the Indian Registration 
(Sind Amendment) Act, 1939. 


Received the assent of the Governor-General on the F4th May 1939, 
and is published in the Sind Government Gazette, dated the Ist June 1939. 


Sind Act No. XIV of 1939, 


An Aot to amend the Transfer ef Property Act, 1882,09 and the » 

Indian Registration Act, 1908 in heir application to the Provinoe of Sind. 
a WHEREAS it is expedientéo amendethe Mransfer of Property Act, 1882, 

and the Indian Registration Act, 1908, in their application to the Provinte 
of Sind for the purposes hereinafter appearing; lt is bereby enacted as 
follows ;— ` = pi 

l. Short title, extent and commencement.—(1)} This Act rpay be 
called the Trausfer of Property and the Indian Kegistration (Sind Amgnd- 
ment) Act, 1939, e . 

(2) This Act shall extend in the first instance to the City of Karachi : 

Provided that the Provincial Government may, by notification in the 
Official Gazette, extend all or any of the provisions of this Act to, any other 
areg. 

(3) This Act shall comg into force on such date qs the* Provincial 
Government may, by notification in the Official Gazette, appoint. ge 

2. Amendment of clion 52 of Aot IV of 7882.—Seetion 52 Vf ° 
the Transfer of Property Aet, 1882, shall be re-nyimbered as sub-section (1) ° 
of section 52 of the said’ Act, agd eN 
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$ 
(8) in sffb-section (7% so re-numbered, after the word "question", the 
words and figures “if a'notic of the pendency of such suit or pro- 
ceeding is registered under section #8 of the Indian Registration Act," 
1908”, and after the word “property” where it occfirs for the second 
time the w&rds "after the notice is ‘so fegistered," shall be inserted ; and z 
(i) aftdt the said,sub-section (7) so re-nfmbered the following shall. be 


inserted, tamely :— E n ° 
“(2) Every notice of pendency of a suit or- proceeding referred to in sub. 
esection (7) stfall contain the followiog particulars, namely:— : 
a) the game and address of the owner of immoveable property or,other 
pergpa whose right to the immoveable property ia in question; : i 


(b) the description of the immoveable property the right to which is in 


question ;*. 


e(c) the court ip which the suit or proceeding is pending ; 
(d) the nature ang title of the suit or proceeding ; and 
(s) the date on which the suit or proceeding was instituted.” 
3. Amendmeht of sections 18 and 28 of Act XVI of 1908.—In the 
Indian Registration Act, 1908— 
~ (7) in section 18— 
(i) the word “and” after clause (e) shall be deleted ; and 
(i$) after clause (e) the following shall be inserted, namely :— 
= “(ee) notices of pending suits or proceedings referred to in section 52 of 
the Transfer of Property Act, 1882; and ”; and 
(2) in section 28 for the brackets, letters and word "(b) and (c)" the 
brackets, letters and word "(5), (c) and (ee)’’ shall be substituted. 
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The Bengal Repealing 20d Amending A6t; I of 1939 ,,. 

The Bengal Tenancy (Amendment) Act, II of 1939 

The Bengak Rates of Interest Act, III of 1939 

The Bengal Maternity Benefit Act, IV of 1939 es 

The Calautta Municipal (Amendment and labs 
Act, V of 1939 is 

The Bengal Excisee(Amendment) Act, VI of 1939 sais 

The Indian Stangp (Bengal Amendment) Act, VII of 
1939 

The Calcutta Police (Amendment) Act, VIII of 1939 . 

Tle Bengal Finance, Act, IX of:1939 

The Bengal Rural Poor and Unemployed Relief Act, 

« X of 1939 


— The Cálcutta Municipal’ (Amendment) Act, XI of 1939 


The Bengal Dentists Act, XII of 1939 

The Bengal Tenanegy Recon Amendment) Act, XIII 
of 1939 

The Calcutta and Suburban Police (Amendment) Act, 
X1V of 1939 
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The Bengal Repealing and Amending Act, 1938. : 


Beceived the assent. of the Governor Vide Notification No, 883-A. R. 
dated 13th March 1939, and is published in the “Calcutta Gasette", dated 
e 


the 23rd March 1939. 
Bengal Act I of 1939. ° 2 


An Act to amend certain ennoctments and to rébeal certain other 
enactments, " 

WHEREAS it is expedient that certain amendments should be made in 
the enactments specified in the First Schedule.  . 

AND WHERRAS it is also expedient that the enactments specified in the: 
Second Schedule, which are spent or. bave otherwise become unnecessary, ? 
or have ceased to’ be in force otherwise than eby express specific r&penl, 
should be expressly and specifically repealed ; 

It is hereby. enacted as follows :— 


1. Short title-—This Act maybe called the Bengal Repealing and 
Amending Act, 1938. 


9 


Notes. . ° 


Object.—“The preparation of a new edigion of the Bengal-Code has been 
started in the Bengal Legislative Depamment. For this purpose it is essengial 


_to pass a General Repealing and Amending Act in order to*íres thg Code of 


obsolete, spent and redundant matters® This Repealing and Amending Bill 
has been confined rigidly - and exclusively to alterations which are entirely 
free from controversy. Anything doubifal has been left unchanged. 


. ‘ Same of the repeals proposed in the Bill — particularly e thos® of earlier ° 
date than the successive Gengal Clausgs Acts which provide generally for 
matters such as fhe interpretation of references to and the saving of appoint- 
ments made and otber things done’ under Acts superseded by other Acts— 
contain saving clauses. ‘The presenteBill contains in. clause 4 a precautiqnary 
provision preservingithe effect of those savitigs." [ Vide Statement of Objects 
and Reasons, published in the Caloutta Gasette, 1938, Bt. IV-A, p. 184. ] 


2. Amendment of certain enaotments.—The enactments apgcified in 
the First Schedule are hereby amended tothe extent and in the Manner 
mentioned in the fourth column thereof. 2 


3. Repeal of certain enactnmeents,— The enactments especifiel in 
the Second Schedule are hereby repsaled to the extent mentioned in the 
fourth columo thereof. *e ; " * s 
] 4. Savings.— The ggpeal by this Act of any enactment. shall fiot ect. 
any Act er Regulation in which such enactment has been applied, incorporated, 
or referred to; and this Act ghall not affect thé validity, invalidity, effect or 
consequences of anything already done or suffered, er any rigly, title obliga- 
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tion or Lus already acquired, accrued or incurred, or any remedy or » 
proceading ib respect theteof, or any release or discharge of or from any 
debt, penalty, obligation, liability, claim or damand or any indemnity already, 
granted, or the proof of any past Ac? or tbing; nor ghall this Act affect 
any *rinciple or rule of law, or established jurisdiction, form or coursa 
ot pleading, practice or procedure, * or existing. usage, custom, privilege, 
restriction, exemption, office * "or anpoiritment, notwithstanding shat the same 
repectively may have been ig any manner affirmed, recognised or derived by, 
in or from any enactment hereby repealed ; à $ 
e. nor shal¥the repeal by this Act-of-apy enactment revive or restcre apy 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp- 


tior, ‘usage, praftice, procedura. Or. otber.. watter, or. thing, pot. now existing 
or in force, l 


“a 


zb. Er -THE FIRST SCHEDULE. dE s 
Dad 2" T" ms yess ; Top 
° i ° AMENDMENTS, "y E 
° " i. (SeeSectiod 2.) | 3 
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Year., No. Short title. Amend ments. 
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Bengál'Régulátiónsi—* Het Ce gett oto 78 
1805. XHT The: b eu -Fp telausé- Fourth ‘of séction: 2 [s the 
us [Police > Regie) ~ word "clauses" thé woid “clause” - shall bec 
deam ^Y lation; 18050 7. Substitutéd.- <“ 7 
1817 xl The Bengal | (1)- In section: 30; for the ! word ' sedating " 
Patwaris . Re- thé word’ “section” 'shall-be:substitnted. , 
eee s : gulatfan, 1817.,:|-(2) In the proviso to section.33,:for-the ^ 
m word "seciions" in the, second : place, 
-where it occurs, the word “section” shall 
_be substituted. 


18259) "IX "The" à " S Bobet’ in clá dsi First ‘of'section 5 for thé figures 
*."' ' | -Ladd:révenue; j/" and word "22 and''30'* “the word: and ` 


@ Settlement Re- figas “and 22" shall be: substituted, 









n PPS eh gulátion, 18257 2s | 
5 ooa] Acts of the Governor Genéral’ of India in Cõiinóit in Joróe =: Ee 
` in thé Próvjnce of Bengal: HQ see er, 
"- XIS Ehe . . Bengal | In- sectione .22,: for -the words r1 Bank 
rOevpu "Land.revenue ~| p of Bengal" the words oue Bavok of '. 
ruag 2. Sales "- Act, “India ”” shall be: substituted, a D 
~ 23] xcu] e185957 se. e. 7 U “chee ot 
1885. VET -The-'..- Bengal (1) In. «clause. Gi) wf eub section - (3): a- 
mv gs ate S [Sc Pegancy: Act, | -ection 1, for- tbe figure -- 1884- laer 
@i che P885.9.. 5^7 .. | -figure "1932" -chall be substituted: end 
TT TNR NETS (2) 1n section 18A, after, „the, word Rot” 
ere. Bee ane ihe figure “,” » 1872” „stál be inserted, 









“| (3) In layse. (f), of section 148, for the 
| words and figures "Part “III “of the 
er Indiana Post’ Office Act,.1866"- the words 
P bs > REESE e . and figures “Chapter VI of-the ‘Indian’ 
. Post Office Att, 1898" >- shal}. -be subs. , 
, F stituted, . 
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i eee pe i 
:: The.-Bengal, Pre- 
vention .of In-.; : 
oculation . 4 Act, - 
1865; -— 


.Calcütig. (1) In section’ 19, for the words, efigures 
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3887 -XII | The: <.,-Bengal, |; Iņ clause (a), of sub-section; (2) ef section; 
vis [2 Agra; -andd, 23, for the words, figures amd brackets 
e*Assam . Civil:|,. “Bengal Reg ation*5, 1799 (to dimit the 
aeh m Courts... Act ,- Interference, Q ithe; Zila, -and city courts 
t sos ip: “yl 887.: TE T of; Diwani Adalat in the Beecution of , 
eee ce Ts Shee - Wills;and, Administration to the Estates 
ti ugin : of persons. dying intestat&) ^ the wBrds 
nC lots font an 2 And fignrre ‘the Bengal Wills and. lafes- - 
j^ A Vast” not 4... |. tacy,,Regulation, 1799* : “shalle bo sub- 
pb feh MU ur ec er eK ‘ stituted. ae ^ 
| Bengal, Acts. : 
1862.. HE, The. aM ms dn, the long title, fot tbe word®, figures 
E "5 d» Land-revepue.., : cand. brackets “Act KI of 1859 (to* 
DE y *; Sales, (A mend- d: improye tbe law relating to sales of land 
Er .mept), ' Act, | for, arrears of revenhe in. the Lower * 
4862.5 cs .” Provinces under the Bengal Presidency)” 
Va: SANE E "1T the, words. and figure “ the Bengal Land- 
4 1%, ing oral vi fu Fevente Sales Act, 1859" sball be sub- e 
" ex vo quu s fe stituted. 
1862 Tha. Bengal |*In:the, long title, for the words, figures 
n . Rent Act, |. -and brackets "Act X of 1859 (to amend 
1862.. ` “ithe, law, ae to ,tba recovery of rent 


[et *Fort William in 
" Rent. ‘Act, 1859" shaTl ba substituted. 
(1): In ‘the long, title, for, the words and 
figures)" At ITI of 1864, passed by the 
Lieufenant-Governor of Bengal i in Coun. 
. Cil"dbe words and figure " the *Berfgal 
4! ; Municipal Act. 1932" sball; be substituted. 
(2) in, section 3, for. the. werde, figures 
„ ahd bragkets “ n Act XXI of 1857 {to make 
“*etier, provision for. the Orter and good 
» Govetament of the suburbs of Calcutta 
of the Station of Howrah)" the 
cdi and figure 'tbe Howrah Offences 
|; Acf, 1852" shall be substituted. . 
3 In section, 3,.for the words, figures and 
brackets “ Act, III of 7864, passed b the 
. Éieutenant-Goyernor of. Bengal in Coan- 
cil (the District Municipal I mprovethent 
Act)”. the words and figure “thg Bengal 
Municipal Act, 1932," shall, be-sub-* 


t stitu 
























and brackets " Act XXI of 1856 (tg con- 
_solidate and amend ‘the -law relating ty 
the Abkari-rev nue in the Presidency of 
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* Year. r No. Short title. Amendments. 
L 2 à 3 - $ j 4 


Fort William in Bengal)" the words and* 
figure "tMe Bengal Excise Act, 19QS” 
shall be substituted. d 

(2) In sections 20 and: 22, for the words 
and figures " the said Act XXI of 1856” 
‘the words and figure " the Bengal Excise 
Act, 1909," shall be substituted. 

(1) In. section 33, for tbe words "the 
Indian Articles for War” the words and 
figure "the Indian Army Act, 1911," shall 
be substituted. ES 

(2) In section 36; for the words,’ figures 
and brackets "Act XI of 1849 (for secur- 
ing the Abkari revenue of Calcutta)’ the 
words and figure “the Bengal Excise Act 
1909," shall be substituted: 

- |'(3) In sections 37, 39 and 40 for the words 

| and figures "the said Act XI of 1849" tha 
words and figure "the Bengal Excise Act, 
1919," sball be substituted. 

(4) In sub-section (7) of section 101, for the 
figure "1874" the figure ''1913" shall be 

v substituted.  . 
1867 | Il The .. Bengal’) In “section 16, for the words and 
Public Gamb- | ' figures "Act H of 1866 passed by 


1866 It | The Calcutta: 


1866— Conold. 





1866 | IV . The - Calcutta 
a Police Act, 
j 1866. 


ling ' — Act,| tbe Lieutenapt-Goverpor of Bengal in 
A 1867. Council” the words and figure " the 
as l - Calcutta Suburban Police Act, 1866 " 


shall be substituted. 
1868 | IV The Bengal |-In the long title, for the words, figures 


` Alluvion and brackets "Act IX of 1847 (an Act 
e * |, (Amendment) *regardigg the assesment of lands gained 
i ' Act, 1868. — from tbe sea or from rivers by alluvion or 
K e| fereliction*within the provinces of Bengal, 

* . Bibar and Orissa)” the words and figure ` 
: Ai i the Bengal Alluvion and Diluvion Act, 


1847" shall be substituted. 
om - 1868 , VII “The, " Bengal | (1) In section 1, for the words, figures and 
: Land-revenue brackets "Act XI of 1859 (to improve the 
. * Sales Act,’ | law relating to sales of Land for arrears 
1868. "of gevenue in the Lower Provinces under 
f ə © | "tbe Bengal Presidency.)" the words and 
F e figure "the Bengal Land-revenue Sales 
Act, 1859," shall be substituted. 
: (2) In sectign’: 30, for the "words, and 
i ; figures “Act III of 1862 of the 
i 7 Jieutenant-Gevernor of Bengal in 
; T : | . ` Council " the* words, brackets sand figure 
A . “the Bengal Land-revenue Sales (A mend- 
® ment) Act, 1862’ shall be substituted, 
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x Year. | No. ‘ Short title. ‘ ‘‘Anfendment. °? e o 
1, 2 3 dl. E 4 
à LÀ 
. 44869 | IH. "The pri (1) Tn tie ‘Bréamble,’ for the ‘words ande 
cee ns [I Graeltys c^ to, ‘figures " "Act, I of 1869 pagsed by the 
jo Sup nc ; ‘Animals H . Diéntenati-Govérper ` "of Bengal in 


Ja!CArrest) ^ Act; | ^ Council; entBled ‘an ‘Act for the ‘Preven- 
e 1869. tion of Cruelty to animals: , the words 
TE j^ €- 08 016398 CH]. fand? gue" * the Bengal Cruelty ` to® 
yodi) neclod time Cevo | tAmimale FACE, 1869*" shall e tæ substitgted. 
my d Su] com a aie tits ^ u(2)7 n section 2,— ^'^ a 
nega dpa ut Pine mi aerem meon (4): for the words and figufes, Act IV 
mg oap edd [nei von 5 Ne cen d^ SF 1866 passed by the Lieutenant- 
tus rv daret war aes Yeun Governor of Bengal i ip Council," *the 
Ue nib] cepto r2 sU words and figurae" ‘the Calcujta Police 
pa^ aA a quU pd uk "morti RE 1866," and 
48) for the words and figures ' ia I1 i 
SF ges ae PISu bun np Di 1866" the “words and figure, the «Cal, 
unis | hauv gt Sea anri qur 'cùtta Suburban Police Act, 1866" shalt 
beste ii | G8 pa sabetituted. 
«nl869|»VTI The: t .! Bengal > n f) n sections. 3,4 and 6, for the words. 
jo Vf 2|o*. bk | V police ~ Act;/|'^ add’ Ggures “the said Act V of 1861" the" 
sy C Ioigbs nett 069^ (o sg "Words and figere "the Police Act, f861" 
pri duj o oped gutes BUS 2ushall be substituted. 
sous dvi tabbed dba O ouliegy In section E after the word “Procedure” 
Jennmidder b aes (oul WIR figure “ 1898,8*« shall be inserted. 
acp p 5VI ‘The | Village ) Un the first proviso to section 3, for 
4 Bedaf d P Ogaukidari 7*7? Sh figure "1884" the figure "1932," shall 
Act, 1870. . 'D'be'substituted. 
Gin, Liep cibo oii re pom (2) Td gection 55,— 
io oo coa do WOE nonas: | 97070). for the words and figures "Act*XT 
(uie whapow W UE Fa E. Hilt’? of 1859, passed by the Legislative, 
(EU Eua (NIE OPE erate muri Council. of India" the words and 
nade Pb eb unu[taooi ie ote? y cho figurae “the Bengal Land-revenue 
oni Hu* 90 Sales Act, 1859", and 
i (5)* for the words and figires " Act " 
i PY yop ub sint anms d AVI of ' 1868 H passed' by the 
doi a coc os as stri aen *iebtdnadlGoverpor of Bengal ,in 
hB ae od Garde IPs 0" Council" tb» words and figure ‘Che 
du SRI Ub RR er ah? ono P "1 E Bengal Land-revenue Sales Act, 1868" 
po T pH sajat ero “aranes i] 09 ¢hall®be substituted. e , 
f t nt (2)^In Schedule C, for the womis and  ** 
yeu nb nói pP ADI vad uU aon. figures “Act VI of 1870, passed by the 
wi alae oby ae uens , ivutenant-Governor of Berzal in 
uneg [dit rime ee 1|" Cõúncil” the words and figure "the Village 
pe WS dut ME. "I Chaukidari Act, 1870" shall bê substituted. 
1371 | IV The pa éd tn Schedules A and B, for* the words 
ing. ;:honse Act, | and figures ' "Act No IV of 1871 of. the 
ens chow o: ‘Council of ‘the "léuisnant-Governór of* 


A (f 1871.47 "e 
UG GRU ae BER, i ° Bél gal for making’ Laws abd Redfülati ns" Js 
oss der rhe ost omui 1 the Gpords and figures‘ the. Pari -Lodgthg-, 
€ 


"^ + 


Mb house Act, P371" shall be substituted. 
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1873 | IV The ; Bengal | In section 11, for the words "the District 


IL | Births and | Monicinal Improvement Act” the words | 
, © |. Deaths , Regis: | and figure “the Bengal Municipal Act, 
. tration V Act, | 1932,” sball be substituted. 

1873. ' 


i * 

. (1) In the proviso to sectiom 3, for’ the 
-words, figures and brackets "Act IX 
1847 (an Act regarding the nssessment of 

, land gained from tbe sea or from rivers 
by alluvion or dereliction within the pro- 
vinces of Bengal, Bibar and Orissa)" tha 
words and figure “the Bengal Alluvion 


1875 | Ye | The ‘Bengal 
Survey Act, 
21875. - 


. and Diluvion Act, 1847," shall be sub- 
u m T m 1 stituted. 
—^——————— (2) In the third paragraph of section 12, 


; for the word "cause" the word “issue” 
‘shall be substituted, 

6) In section 43, for the seule figures 

. and brackets ' ‘Chapter VI of Act VUT of ` 

se-:y | 1859 (the Coda of Civil Procedure)" the 

7 . Words and figures "section 89 of, and 

: ‘Schedule IT to, tbe Code of Civil Proce- 


echo aet dae: 
(yg ll 
yee 5.6 aca 
"E NN iugis nt avi 


~ 4 


l YJ TEA 


jt al Es peo" 
E M gi dure, 1908," shall be substituted, 
"EC edd 4). In section’ 50, „after "the word 
rom iT | Procedure" the figure “, 1908" shall be 
o ursdd- inserted, 
. (3) dip section 55, dor the words and 


güre ' ‘section 307 of the Code of 
- Criminal Procedure? the words and 
, -, fares ' 'sections 386, 387 and 389 of the 

"^. | Code of Criminal Procedure, 1898" shall 
E jus d "e ; be substituted. 
|| The ^ Bengal, 
QI uaa Act, 
1876. jd: 


(D In section 11, for the figure '1871" in 
‘*hoth places where it occurs the e 
"1908" shall be substituted. - 
age Nes J: (2) Jn sections 14, 24 and 92, after the 
er ee »»| „word "Procedure" the figure “1908” shall 
2c 5 deo ie be. inserted 
424 Fy er qu In section 95, for the words and figure 
n . ..he Public Demands Recovery Act, 
u— ! 1895" the words and figure "the Bengal 
Pu .. Public Demands Recovery Act, 1913," 
puron aes pall be substituted. — : T EET 


The, Lond Regi: (n In sectian 53, for, the words and 
‘tration .. .. Act, figures "sections 640 and 641 of the Code 





1876. ... .. |.of Civil Procedure,” the words and figures 
x sido te qd DAT TIUS É og ° 
- — — . -u 
4 9 : e D 
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The-Land Regis- |- “sectlong 132 and 133 of, the Code of 


“tration © Act, | Civil ‘Procedure, - 1968,"" sball be 


./1876—Concld. |. sabstituted.: . 
ugs (2) In sectidhs e and 53A, after tbe word 
"Procedure" the figure 1908" shall be 
inserted, '' N is. 
(3) In section 57, for th words, figures 
and brackets “section 4 of Acte XIX 
of 1841 (an -Act for thé protection of 
movable and immovable práperty against 
wrongful posseasion ein cases of sficces- 
ery the wordsend figures e section 194 
of the Indian Succegsion Act, 1923", shall 
Ec T . be, ‘substituted. 
eoe conc a. i| (4) tid section’ 60, for’ the words, figures 
Sh AG AL, ‘‘and brackets “sections 5 to 13 (both 
reve Pt cae del lificlusive) of Act XIX of 1841" the words 
(cv oF a 13 dnd figures "sections 195 and 196 and 
QUEUE dt xh Y sections 198 to 204 of the Indian Succes- 
ip^ S6 UT gion Act, 19€5" shall be substituted 
r (5) In section 68, for the words and figure 
2 “section 90 of the Code of Crimi nal Pro- 


Medos ating? 5. cedure,’ "the wordabed figures "section 45 


diris. CU | (ofthe Code of Criminal Procedure, 1898, d 
AL unos ^ shall be substituted. 

rer £z! (6) In section | 69, for the words, sus 

vinai Aind braæksts “Act XI of 1859 (an Act to 

Uu ‘improve the law relating {to sales of tand, 

J- 'etc.)," the words and figure “tbe Bengal 

' Paid. revenue Sales Act, 1859," shall be 
~< Substituted. 

(7)' In section 80, for the figure “1870” the 

. figufe "1894" shall be substitfited. : 


"The: . Coutt: ‘of (a): dn the third paragraph of section 10, 


‘Wards: 7o Act’! section 31 and in the first paragragh of 
e 1879, 0) wt 0 7 ‘section 34, for the’ words and figures 
ape B t | Ace XXXV. of 1858" the wordy and 


dip aaa a L "Bigure*" the Indian -Lgingcy Aet 1912,” 


i" shall be substituted? 

(2) Tn! thé Yast: paragraph of icion 10,, 

for’ the ‘words, figures ang’ brackets 

` “Sections 12 ta T9 (both inclusive) of Act 
" XXXV of 1858" the word figures and 
brackets "sections 73 to 81 (Both inclusive) 
' df the Indian Lanacy Act, 1912," shall be 
substituted. 

(3) In the third MES of effecti 34. 
forthe words and figures “section 21 
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,1879 | IX . | The .Court of. |. Rei XXXV: of,-1858" the. words a nd 
$ . Wards -Act figures section 82.of. the Indian ae 

. | 1879:7Concla. ; Act, 1912, shall be, substitured. d 
n o: (4):In section 66, after the’ word "Proce- 
M "M ^ dure" the figure "1908" shall be inserted. 
e1980 | V A! Tbe Benga] };(1) In section 18, for the words and figures 


, Vaccination | o: Gbapter X of the Calcutta Municipal 
* Act, 1880. |... Consolidation Act, 1876," the words and 
De. wipe a figures ' ‘Chapter XXXI of the Calcutta 
wowace: so o Municipal Act, 1923," shall be substituted. 
dia tede dao chis (2) In section 21, for the words and figure 
"E "Calcutta Municipal Consolidation Act, 
ues cti 1876" the words and figure “Calcutta 

Ld 


UE Municipal Act, 1923” shall be substituted. 
* TS Cess . Act, | (1) In the proviso to section 2, for the 
1880. ^ n |, words and figure "first or second class 
Lg x as. aue ne ;,umunicipality under tbe Bengal Municipal 
01 p 2. su hey Act, 1876" the words and figure "munici- 
Cue diu cio. -fyipality under the Bengal Municipal Act, 
20 thas tte. V 1932" shall be substitated. 
lex. acidi s a Ip section 5, for the words and figures 
or Feet ea | “sections 2 and 8” the word and figure 
e's» 2. $, “section 2” shall be substituted. 
rer MS (3) In section 43, for the words and figures 
clams | “Registration XIX of 1814, or Bengal 
mu eds de | VILL of 1875," the words and figure “the 
TIE be Estates Partition Act, 1897,” shall be 
(eh I n rb substituted. 
dt " | (4) In sub- section (3) of section 46, for the 
Sosa, an, cb, wétds “preceding clause’ the words 
_ “preceding sub-séction”  sball be sub- 
so 2 o j} Stituted, 
d case: E 3 In segtion 104, as in force in Eastern 
o p o5 h Bengal, after the figure’'26"" -the figures 
se 3 : #1 N6(2)" shall be inserted. 
|;The ., . Calcutta In. seotion 3, for the. words " the Chairman 
Burial ; Boards | of the Calcutta Corporation" the words 
AP Mn. - je t the Executive Officer of the Corporation 
: of Calcutta” shall be substituted. 
The." "Bengal (1) In „section 2, for the words, figures and 
Émbankment .| brackets '"" Bengal Act VI of 1873 (to 
Act, 1882. , amgnd the law relating to embankments 
"mE . | and water-courses)" the words and figure 
is PE E c “the Bengal Embankment Act, 1873" 
oo oru oss | 8ball be substituted. 
. i (2) In section 19, 37, 40 and in section 29 
T. Schedule f, for the figures and word 
2x9 xar dh lp oom OF 1870" tfe figure - 4894" ‘shall be 
M "e! ‘substituted. «977, ^^ MS 


1880 


as 
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No. Short. title. J: da Amendments, us 
2 . 3 à l , , A i 


1882: sTlae | ay Baggal Eme: 








*C Aout 41] 'bankment vÁct," tbe, Debit ‘Demande ‘Redovery Act, 
ME xc 1882: Concha, , * 1880". ; the Words and figüre ' "ie Bengal 
en un] aes v DC. c Public; "Demanda. ‘Recovery Act, 1913” 

i Oe e, Pga a ;.sba]l be substituted., `~ . 
TUNE h [dio be d ae i( ) In section 79, for the words and figure 
ea ju they 02 ody ios dd Q4288ctlon 307 of the Code of Criminal 


0 [og on oto. a, | «Procedore" the words and figures “gec- 
Mew sb? de Reap, 3 tions 386, 387 and 389 of the°Code of 


Me eae. ee - Criminal Procedure, , 1898," shalle be 
SoA iis i ' aat BEI AUT r 0^ ‘ + ? substituted. 1 
BN see lis A a aaa (5) In section '82, ‘after the word ““ Froce-; 


ME dure" the figure "1508" shall be inserted. 
Er CVM AT pre, 1 4L In: ‘section 91, for the worda; figures, and 
seus ed face eet” fy brackets "B ngal Act: V of ‘1864 (an 
"Act to amend . arid’ ‘consolidate the law ‘7 
, relating to’ the collection of tolls on canals 
edt Tus dd. vor quer, ss p and other lines of, navigation, and for the ° 
E oie A a i. Lodi  consituctión agd improvement of limes of 
nae a [feet TA gels 0b ade navigation, within , thé" Provinces under 
ECHO s agdas one |^; the control of the ‘Licotenant-Governor 
„of :Bengal)” the wagt and figure “the 
TRUE Iv Ede Js . Canals Act, 1864" shall be substituted. 
1883, s T "The .: : Bengal: de gectión 2, in the definition of the terms 
weit |- Tramways, faw "local authority" and "municipality" for 
ae w ig - Act; 1883.. : pl‘ 


ECHEPARE 



























Ps x 16 wordsgand figures ‘ ‘Bengal Act V of 
ciated: Gite eel Gp Sa uae Dcus , J8763 the words and figure "the Bengal 
obi udi eee wu a "Municipal Act, 1932," * shall ¿be _sub- 
ong Gad dai lirria Nas nf "i ,, Btifffited. n 
1883 nV. uw Tbe ‘Darjeeling || ‘Tn. ‘section ,22, after the word “Procedure” 
sop per], and : Kurseong. the f figure e T898," ‘shall be insarted. 
een fe Municipal, b sls ite. wal, cups * i 

pr Gas . (Porters). , Aspal y ~~ m 

1883. sis: E T d : 

1885: I; | The; , ^: Bengal |: (isi i ‘section 4, for the figure ''1884" fhe 


s [| 7 |: Berries, Act, figuie Po shall be substituted, 


1885. | d 
y ee (2 I; serie 12, for he words andgigures = 
Bengal Act VII of 1880" the words and 
figure ' ‘the Bengal Public * Depands 
; Regovery Act, 1913," ee be substi- 
` tuted. 
(1) [n sections !, 5, proviso: (2. to section 
“53, sections 64, 65A and 88A, for the 
4, figate “1884” the figure "1932" shall be « 
hs substituted, io 
(2) In eection 5, in the definitién of “Sess ° 
, vear” for the words and figure “the Cess” 
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1885 H IH, The - ^ne, "Bengal 
nese i. Local * ., Self. 
"PENES by Governmenee 

Me fy c a ub t, T Act. of, 1885.. nt, 
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The Bengal’ " Act ‘of 1880" the: words “and figure “the' 
Local fap idi i "Cebis Act 1880; ” shall be substituted. ° 
vernment (3) In the third" ‘paragraph of section 55, 
1885— Conold, ; i for the words "Tbe the officer" the words 

TET "'| “The officer" sball be substituted, 

'. P d (4) In section 141, for the words and figure 

i ' “section 555 of the Code of Criminal 

' Procedure," the words and figures "sec- 

TCR MR , tion 556 of the Code of Criminal Pro- 

) e: 7*5 7 | cedure, 1898," shall be substituted. 

The ° Calcutta , lo section 9, after the word "Proce- 
Sumwey" Act, | dure" the figure "1908" shall be inserted. 
1887. PES 

‘The | i Private In section 6, after the word "Procedure" 


x Fisheries ` "Pro- | the figure "1898" shall be inserted, 
"tection ^, | Act | ' ^ P 
“1889, M: : 


" Calcutta (1)In tbe preamble, for the words and 
' Burial Beards figure’ "the Calcutta Municipal Consoli- 


Act, 1889. i i ,, dation Act of 1888” the words and figure 

| ih "M "the ' Calcutta Municipal Act, 1923” 
"Es. "e^ "S "' Shall be substituted, 

i; I Roe (2) In’ sub-section (7) section 4, 

fe 777 15 1" section 5" (in ihe first’ aes whero’ iho 


' ‘word occurs), clanse (a) of sub-section (2) 

| 9 |' of section 14, sub-section: (3) of section 14 

M S 0T. Qf the first place where the word occurs), 

9 am fap the word “Chairman” the words 
“ecutive Officer" shall be substituted. 

(1) In sections 1; 25 and’ 28, for the words 
and figure “Calcutta Municipal Consoli- 
dation ect, 1888") the words and figure 

e Calcutta if umicipal Act, 1923” shall be 
substituted. 

. (2) Iff sub-section (3) at section 12, for the 
figere "1882"! the. figure " '1898" shall be 
substituted, 

(3); ‘In sections 25 and 28; for the figure 
"1884" tbe figure “1932” shall be sub- 
stituted. 

(4)*ln the proviso to section 28, for the 
words and figures "with the four rates 

| nfentioned if: section 101 of thd Calcutta 

Municipal Consolidation Act, 1888, as one 

consolidate? rate” the words and figures 

, "with the consolidàted"- - rate mentioned in 

X ake eM '|*section '120* of the Calcutta Municipal 
iU ace NC, 1923" shall ba substituted, 


I ek 


"The ` Licensed’ 

Warehouse and 
* Fire Brigade 
Act, 1893, á 
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Year. | No, Short;title, ; : * Amendments. AI. 
e 1. 2 Li * Joa o t E 4d: TM nv "t 
' y ~ 
ie = ae + —— : 
'f895 | II. | The Land, |, In sub-séttion (7) „of section 2, ip section 3, 
ve hiran h pRecorda y 2.5 S, dn/ ithe third proviso to sectioned, in clause 








(a) of sub-section (73 of section 11 and in 
m ‘section 22, fo thé figure “1877” the figure 
` *1908" shall be substituted. 
(1); In sub-section (7) of section 12,— 
i (a).for the words and figure "seetion 
de 265 of the Code of Civil Préce- 
dure” the words and “figures sec- 


en Hae, (t, Maintenance, . 
"eat 2 ut i DE! ‘, 15 c ud UH. 


4 t i 
A 
~ i} t d i" a! t * f 


às NAIR 


"T TTL „tion 54, of , the Code of Civil Pro- 
NI Ha j 17, 0L, 7 E ed tty uti ipsc ` cedute, 1908” ad. 
uer actus calis a tatit ae 2 D o for the’ wordt and figure “section 


daeu «220 of" the swords and figures 
quar. , rules 13 and 14 in Order XXVI 
+, |. in Schedule 1 to” " 
ond eee ce shall: be substituted. 3 es : 
EON A eee thin (a ln sub- section €: (2) of section 12, for the 
‘word and figure 'sectió 265" the word, 


E figure "section Mu Shall be gubsti- 


tot ty ^ alee cdt” 
frye 
) TE 


auge civ gc 
eee he IRIAN Gr 
cod ied ~ PUGUT tait 2 et 
- 4 r 1 i 
SHHRHÜ Dona 
-,! t 3, 

gra $1 1 s. 


4 » 


cr (3) In sections 16 and 7f, for the words, 
n ee aaa j " figures and brackets o "Act X1 of 1859 (an 
ln udi as o ;, Act f to improve the fiw relating to sales 
,, 9f, land for arréars-‘of’ revenas in the 
; Lower Provincef ' under the Bengal 
TET CH NN Presidency,” tbe words and figure “the 
e xl acus so s ve sabe, Bengal “Land-revenue Sales Act, 1859," - 
bor sar intem shail be substituted. , 
(c P al T Aleta section 52 for the words, figures and 
brackets "sections 50€ to 522 (both inclu- 


~? i] "Hun ' (s 
^ui, I7 "Pur «ou 
“V4 tl garg i! 
of ^ 7 

Pop te. dear (E) adl 
adt 42,24 sapo 


ea teher " bab T jae of the Code of Civil Procedure’ the 

te aay dete ge B fy orde and figures “rules to 16 in, 

NP uec Spr. UT 'Shedule II to the Code* of Civil Proce- 
lian v. dex ye d * duse, 1908" shall be substitated. 

pes. ade x s us (5. In section 97, for the words and letters 

A sncands tee als ‘Chapters x afid XIV of the Code of Civil 

ag opty vue. cs Pape cutesile rocedurs” the words, figures and letters 


reet 30, 31* and 32 af, aud 
rders XI, XII, XIII and “VI in 
chedule I to, the Code of Livil Proce- 
dure,’ 1908," shall be substituted. * 


13174 t 

ER D fy ere cogn tit e 
1y tyre : ew i ' «c 

* J caf std } + 


po Rt esp 


TI osa | EOSS, 


ere al ana eS 2B ^ti 
aah maz ahasi i cup, (d [n séction 108, for the words and figure 


"ihe Public Demands Recovery Act, 
doe. x wu “page the words and figure “the Bengal 
OG UM -. Public Demands Recovery $ct, 1913' 

luit dee quere B shall be substituted. * 

“ind E atl a ot "n En RC In section 118, for the ffure Vm. 


Morr tnn 

«fod face 
en eitis ay 
wo?) cle dl 





te $t s 
BO etna Meg Le e the ‘fig ure “1898” shall be 
repr mter rir toe eMe e Rae i rd Ma — dni M ll ao Eds a ein me mme te d IR Gen uA mr 
" jT * o 9 
e ` i ° 


v 
e 
e 
i À \. s 
' 
J 6 ' ., ? e 
1? 
{ cob Q9. ` 23 ^a * fa 
b e ' ' e e 





1897.5, M "Ihe Estatea | (8 In section! T21, — ae Xu Bro 
id, ve | ‘Partition Act, |. (a) in Clause (e) "for? tbe words "he 
EM ee 1897 —CondK, tw .. ‘formation ‘ofan Estates Partition 

te aat wie z Fund" the words" "tbe keeping of, - 

" "ce "^ gn Estates Partition Acceunt" , and 

"EL RENNES du (b) in clause (g) for the words “ Estates: 
46 pete ee "m. Partifion Fünd formed" the words 
3 EL a | “Estates Partition Account kept" 
d.c. 2 | 8hall be substituted 
` 1898 | ` Thes, “Calcutta. In clause (2) of section 2, ior the words, 
xr dh. ess Police, Act, figures and brackets "Bengal Act II of 

8- uu oc 1898. , = 1866 (an Act to provide for the better 
euer. 3 ped ,t «| regulation of the Police within the suburbs 

poe OB uw es _, |, of the Town of Calcutta)" tbe words and 

° A owt figure “the Calcutta Suburban Police Act, 

Shi ik ur ve" [n 1866," shall be substituted. 
1899 |" LI The. "ii Bengal In the proviso to section. 12, for the Gears 
E . General. "U "YF "1877" the figure "1908" shall be sub- 
Clauses ^ dct, | “stituted. 
1899. , 


The . Bengal (1) Iu sub-section (7) of section 4, for the 
, Sateled Estated P words and figure "section 52 of the Coda 
, Act,. 1904. ' >| „of ‘Civil Procedure” the words and figures 
| y sub- rules (2) and (3) of rule 15 in Order 
“VI iu Schedule Ito the Code of Civil 
‘Procedure, 1908," shall be substituted. 
(2) dn sub-section (3) of section 5, for the 
“words, brackets and figures "Committee 
. |, 8pffointed under the Lunacy (Supreme 
T? .,, Courts) Act, 1858, or the Lunacy (District 
| M Coürts) Act, 1858" the words and figure 
TIT ae || “manager appointed under the Indian 
" Lunacy Act, 1912” sball be substituted 
| ee eon afid. for the word “Committee” in the 
"ado didus Mo yah  Secói place where it ofcurs, the word 
hoo ssa. us | ""magager'" shall be substituted. 
P NES E UE 3)’ In sub-sections (2) and (3) of section 
..@ e 8, after the word “Procedure” the figure 
- " | "1508" shall be inserted. 
je 5 (4) In’ sub-section (7). of section 20, for 
nos theewords and figures "the Indiap Biecan: 
VM OPE sion. Act, 1855, the Probate and Adminis- 
- on, |. tration Act, 1881,eor the Succession 
ER ee Certificate Act, 1889, it shall not be 
OS os. Li , Becesaary foweany person to obtain pro- 
TX ! bate. or letters of administration, or a 
er oe  Gertificate undét the last mentioned Act” 
deo - *-— |. -tlie-words- and Siguse "tbe Indian. Succes- 
, 9 








CE] 


1904: i! nri á pinov "Bengal [* ion / Act, 1925rif shall afit tel deceasary 


:Sattled” Estates!| for ay perion 0 obti probate or letters 


d 4 
gi leaner drs Aer? #4 964-89 of administratio: lor a" &üccession certifi- 






















° Conoldi - » STS Gate” sball be substituted. 
i e| 0d nao. tn] (5) In sub-section (2) of section 20, for the 
nad yap aaob ath wil: words and figure “the Suceebsion Cetti- 
adt oda ora] os adt ^ E '"| ficate Act, 1885" the words, and figure 
4d: fe ieoi{s co Dngssv?: leda "the Indian Succession Act, 1925" sball 
hah and ue >` to ure s be substituted, 
mowi nb fans fo cus od (6) in section 26, for tb8 figure " 1877 " 


the figure ' 1608” sbfll be subsiftuted. 
(7) In the proviso to section 27, for tbe 
figure “1865” the figure. “1925” shall „be 
rsúbstitu ed, i 
1 (8) ‘Tn! sub-section (2) of eection 32, for 
"tbe | words and figure, “Chapter XXXVI 
(of the Code of Civil Procedure" the 
words and figures "rules 1 to 3 and 5 
in Order XL ic? Schedule I to the Code 
of Civil Procedure, 1908" shall be sub- 
stituted. 
In clause (5) of section®? after the word 
"Procedure" the figure ‘'1898" shall he 
inserted. - 
(7) to clause (d) of sub-section (7) of 
section 6, fft the figure 1889"' the figurg 
“1924" shall be substituted, 


ay r ir , f 
cod} ebyrowr sat teers pen ts 


"ed v[un expa a. nq cy 2135 
í CERTECH gn 

-= EC fü 

(4) soituss-dn 

Sen {Grow chr roi (a) sensi n 
ge] vac PX xac c^ aokoa 
ohn [babtidp cb yuleqiseslé 
rs ab cbbow sdt CU (eban 


1905 Ida) The iyin ‘Beal 
EL b» Srokb:ndilbati: 

shiov| 3i iSices<Act, ct905, 
19034 iV ' Phen ' Benigal? 
-Ofe hd ied " Bxcise lh.) Aet, 
- 1909. : bogni? 


anes dale: eds (8; ae dada (2) Ib) clause (e) of sub-section (7) *of - 
section &, for the figures, brackets and , 


pesuga bd finde not32o3 Oue 
vioüt ‘words ' ‘189+ (except section 6 thereof)" 

diay ho inue o; uoti. thle figye ' *1934" shall be substitnted. 

(3) In clause (4) of. sub-sectiðn (2) of sec- 
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“sub-section” shall be substituted. ^: — * 
(4) fo sub-section (2) of section 9, section 


oy 
-05 [dà ge [peri vast) s 
anb 5 Corio ad! lo dori 


figure "1894" tha. figure 61984" shall be 
substituted. 


ER huriwr S 001 do tuid 
(5) In clause (c) of sub-section (2) of; sec- 


niil... nun 59 ak 
— (E) itattoar- da 
e Yo ARa SO O ehtow edt ttt 


UCworde"or" shall be inserted. © e 
sy acp afew) 5d: " vaiieguotazts 


*| (6) In section 31,— | EE 
adj db xechip!'ejgnsasel deuil , (ff*io clause (o) of sub-section | 

[Lug "Giiuod 3 to MCh atayiocd (a). after the words ' ‘aach Munici- 

ion a: te pality" the words ‘for, ip; Cal- 

uu | ads dello ote swuaslo. ap cutta, to the Chief Executive 

edi ‘anit * 'Officer of the Corporation, and 





tion 7,eforghe word “section” the word « 


lO, cub-section (3) of section 27, for tBe ' 


“ tioi» 19, after the word “molasses,’) *the | 
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Year. | No, | . “Shor tile, ° . Amendments. ss iomo 
] 2 3: . 4 2 E 
1909. ms "- d Tps ;.,. Bengal: |. MN after.the words; “in the Munici-; 
EN. n , Excise. Act, |. e - * pality™the Words " or in *Cal- 


4 


; 19089—C0M.., |: o. : ‘outta, as the, ‘case may, be" 
eo es ui dedo & Shall. be-ingerted,;.and . 
P Se Luc (2)rin sub-section (2,— — » | 

Seo tt de >, (a)lafter the words “apy Munici- 
web: vu un alu sss  PBlity" the words i“ or to the 
cee a fa Tog” Chief Executive Officer of the 

Ne ee Corporation of Calcutta,” and 

| NET E (b) in clause (i), after the word 
OU n6 ., 7]oeos s: Municipality" the ‘words “con- 

3. o v ¿Jac + cerned or of the Corporation of 

eus 0s 77 d, ena Calcutta, as the case may be" 
7 , Shall be inserted. 
(7) Tn section 33,— ! 
TN ee (fiin sub-section (7),— | . 

45 (a) in clause (a), for the words and 
v: y ‘brackets or (if any such 
RUN rs , Municipality is divided: into 

} oo.) wards)" the words “or in 
.,,- Calcutta or, if any ‘such Munci- 
: pality.;is divided inti! wàrd&j^ 














































: po ' shall-be, subátituted;; and 
e' ^ (p) in clause, (b), aften the words 
T NS iy shops, vot situated " the words 


rover |" ios Calcutta ‘ot " shall be sub- 
M NEL stituted : Dc 

2) for. sub-section (2) the following 
^. ,4& Sub-section shall be’ substituted, 
tony namely :— 

(2) Such objections must be sub: 
Lodel mitted to the Collector, provided 
aor.) fhatin any Municipality or in 

"T ‘Calcutta, they may, at the op- 
© ^3 tion of the objtctor,'be submitted 

e ` to the Chairman ofithe Munici- 
nur pality or to the Chief Executive 
. Officer of the Corporation, as 
PW the case may be,”; and 
AS in gub-section (3)— 

, (a) after the words 7 Chairman of a 
g .*' Municipality " the words "or the 
E oi Chief Executive’ Officer of the 
‘Corporation of Calcutta" ' shall 











ba inserted, 
(b) in clause (i), after the ' word 
CHhirman" the words “or the 
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arg maiii e ui mM soil ted 





‘Thai’ "Bengal Mb. Obist Execuivtl c Officer, as! thd 

ew. 7L ExéBe “Ade 00607 case may’ ‘Be shat be inserted, 
*| 1909—Conoid. irn oa wd : 

"2 3 M D M ' (c) in Ms fa “after the .words 

BOY p a T any opinion white” the words 

whorl uid on dictos ^ "in the case of tbe Corporation 


1577. of Calcutta, the hief Exequtive 
qt?" Officer or the Cotporation, or.ia 
20^ " ^ the case of a  Mfimicipality, 
jig st shall be inserted, " 
"(8)fn clause (5) of, the proviso to section 
35. 
i ^ (a) for the werd " Chairman" the 
ecdp os denen 0] nt sandal 125 words“ Chief Executive 
(r0 qhiouw boc, cent piara Officer”, 
me yen e cr KS (b) for tbe words: “ Municipal 
oa da Bas’ jè ite. .4  . Commissioners of Calcutta" the 
dre Lat sarol [asirio ' words “said Corporation", ande 
ate wie adr G oo) for, the „word, figure, and 
Ot JË aegiccais|eeocso 2 ' brackets “sub-clause (#8) the 
T el BEA i words, reg and brackets 
CUIU ron E ec’ 5; "clause p sub-section (3)" 


` HIT taty- 
wt sod eae ve 
m Qi i t$ f 


cay, tB 20 EIE NAY d^nughb8 all ‘be substitat 











2 RE torts CT. coilqo(g)^Afrer section 35 the fellowing section 
cy [bani fofi octtgdallbe inserted, namely :— 
£e ders] n (lt eaírissadet 35A Definition,—In sections 31, 33 


ALL aore 4 Cog . find! 35 the expression ' 'Calgtta" 
sra PLA ama E 1909 bas the meaning’ attachgd to it in 
AU XE VO ov exer “clause - (17) of section’ 3 ‘of theo 
atape Tanhuan? 39 "nCalcutts Municipal Act; 1923", 
nbd. d^ cb Ga FO) Té clause (a) of section 67, for the 
Joss pen. acre dre odi “Excise, Police, Sait, ‘Customs, 
honest W* Yau quss Opium" ‘ the words 4p cise and Salt, 
aun thee 9co Th Pali ĉef Customs" shall be substituted.» 
| nl Ces. 3 OTYy 18 sub- section (7) of section 7f, for 
* orte ue fc thë words "Salt, Customs, Opium" the 
i ' * words "“ Excise and palt, Customs” shall 
?:b&'substituted; ə 
(1) In! clanse (5) of section 2, for "the ads 
‘Vand figures "clause (7) of sectida 3 of the 
Sumo cre "Act? d9117 7 calcutta ‘Municipal Act, 1899" the words 
adrian ‘eben zaya 7s po figures "clause (77) ofesection: 3 of 
ed habt C ernpots cer odin waye the Calcutta Municipal Ach’ 1923” shall 
‘Wt J Be? substituted. 
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MÀ i 
| Ne. | Short title: 8 ; Amendments. - =] Ws 
3 (4 : 


/ i ° 
The..,..Calentta:| 1475 for the. figure "1.899" wherever tit 


Improvement. . occyrs,- theefigure 71923" ghall be sub- 
Act, 1911 ge Stituted, | gu 70 eee dy 
. Contd. ., 4 (3) In clause (h) of section 2, for the, 


words and figures “section 164 of the 
Calcutta Municipal Act, 1899" the words 
and figures "section 143 of the Calcutta 
Municipal Act, 1923" shall be substituted. 
(4) In clause (A) of section 2, for the words 
and figures "section 103 of! the Bengal 
» Municipal Act, 1884" the words and 
figures ' ‘section 136 of the Bengal Muni- 
n Qua cipal Act, 1932" shall be substituted, 
2S0 yay sues] (5) In clause (s) of section 2, for the 
ui ^ brackets, figures and words "(16), (37) 
avd (47), respectively, of section 3 of the 
Calcutta Municipal Act, 1899" the 
brackets, figures and words '"(25), (57) 
(dnd (68), respectively, of section 3 of the 
Calcutta Municipal Act, 1923” shall be 
substituted, 
(6) In sections 4, 6, 14, 16, sub-section (2) 
of section 17,: clause (ṣi) of sub-section 
. (2) of section 43, section 44, section 46, 
sub-section (7) of section 54, clause (sit) 
oof sub-section (2) of section '63. section 
* 88, section 105, section 106, section “107, 
“section 111, section 136 and sub-section 
7 - ofsection 177, for tbe words "Chair- 
CET E , man of the Corporation" wherever they 
ess rp bs) cra} o occurs tbe words "Executive Officer of 
: the. Corporation” shall be substituted. 
(7), Ip: clase (is) of sub-section (2) of 
, section 43, se@tion-46, clause (b) of sub. 
; section (7) of section 54, sub-section (1) i 
OF, section 55, sub-section (7) of section 
‘56 and"section 147, for the figure “'1884"’ 
Wherever it occurs, the figure “1932” 
RT = vy Gd ss ~ shall; be substituted, eyo Vo. itive 
a ere S oli (8) In, sub-section, .,(7-) ‘of. section 56 and 
hh hed du e gos ‘section 65, for ithe - words "General 
di oue m CREE ^, Comnfitteo" wherever they occur, the 
BD "words " Corporation of heute shall be 
ie ..Bubstifatéd. 
MO In Laren ad (7) of Section 57, for 
Abe iwords and figures |" Sections 337, 338 
. and 355, and lates (o) of section 354, 
'6f “the Calcattg eMüniciDal Act, «T ggg" 
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Year. | 


'" ®© li 


1911 |^ V 


! 
- 3-4 4 
1 


3 





No. 


. a P l e Munjcipal" Act ™ 1899" the words &nd - 


‘Short. title. + Amendments. 
3 oe Sn 


t 


Phoen 





e » s 
"| The.' Calcutta. |. sthe:worde, figures and brackets "Sections. 
‘Improvement 9|:'.296, 297 and. 307, and clause (c) of 
” Ac, 1911.— of section 306; apf: the „Calcutta Municipal 
Contd ` Act, 1923” shall be substituted. 
pue * a In sub-section (2) of secen 57,— 
' (a) for the words and figures "Sec- 
o . tions 345 and 346 "of" the Wards 
ud a , and figures “Rules 4 and 5 i 
"gus o Schedule XVI to’’, ‘apd J 
:* (b) for the word and figure “section 
|o '—— 345" the Word and figure 
] "rule 4" e e : 
ssaball ibd substituted. ®© ` i 
. (a)4In eub-section. (6) - of- section 83, for 
ithe figure "1884" the figure “1917” ‘sbalp 
 beisubetituted. — . 
(a2) In section 85, for A figure “1894” 
'" the-figure "1934" shall be substituted. 
(13) In sub-section (7) of section 88, for 
' the, words and" figures "Chapter XII of 
-nibe Calcutta Municipal Act, 1899" the 
words and figures e Chapter X of the 
+ Caledtta Municipal Act, 1923" shall bé 
P substituted! - . ' 
. b GI4)In sub-section: (3). of section £8, "for 
the wordg and:figures “section 140 of the 
| Y said (Calcutta Municipal Act, 1899" the 
| Words and figures “seceion 110 of the 
»| 3 Calcutta Municipal Act, 1923" “shafl be 
‘+ |: «substituted, 
d (15) In subsection (4) of section 88, for 
. ithe werds, letter and figures “clause (a) o 
‘of':section 147 ‘of the said Calcutta 
. Musicipal Act, 1899” the words and . 
» .fjeures' "section 124 of the Calctftta 
"L.5'Municipal.Act, 1923" shall be substituted. 
| (fo). Jn sub- section (7) of section *105 
vand in‘section 106, fd the words and 
-figures "'gubsection (2) of section 141 
: ofv the. Calcutta Municipal Act, 1899’ 
th words and figures ‘sub-section (2) 
“ofisection 118 of the Calcutta, Municipal 
923" shall be' substituteg. » 
arh sub-section (2) of: section 105, 
~ for. the | words, letter god figures ‘clause, 
‘(a).vof section: 147. of the „Calcutta 
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Amerdments. 
















































The ‘Calcutta | figures “section 124 of the Calcutta 
: Improvement Municipal Act, 1923." ee be şub- 
: Act, 91173 stituted. 
j Concld, A (18). In section 106, for ihe words, letter 
ar and figure ‘clause (a) of section 147^ 
|'tbe word and figure "section 124” shall be 
substituted. 
(19) In section 115, clause (a) of sub- 
section (7) of section 116 and sub- 
section (7) of section 117, for the words 
“Bank of Bengal” the words "Imperial 






Bank of India” shall be substitited. 
Iv Thee Bengal | (1). In‘ clause (4) of section 2, for the 
."| Primary Edu- | words and figures “clause (7) of sec- 
cation ^ Act, |' tion - 3 of the Calcutta Municipal Act, 
1919, . 1899" the words and figures "clause (77) 


of section. 3 of the Calcutta Municipal 
: Act, 1913" shall be substituted. 

^| (2) In clause (4) of section 2,for the 
` figure "1884" the figure ' 1932" shall be 
substituted. 


(1) Io sub-section (2) of section 1, for the 
figure "1884" the figure "1932" shall be 
substituted, 


à 1 e og h 
Vi The ® . Bengal 
Village Self. 

Government 

: Act, 1919. - e 

(2),in- the Explanation to section 1,— 

(a) for the words and figure "subject to 

' «he exclusion or inclusion of any local 
area by notification under section 637" 
the words and figure "subject to the 

'* inclusion of any local area under Sec- 

Ja. tion 543", and 

(5) for th$ figure “1899” in both the 
places where it ocours, the figure 
'*1923" shall be substituted. 

(3) In clause (4) of sub-section (3) of 
'"gection 7, for tbe words “the year 
immediately precsding the election” the 
words “the year immediately preceding 
uch election’ and the words the year 
immediately preceding tbe election’ 
- gespectively” shall be substituted, 


In section 3§pfor the- figure "1884" t 
figure "1932" shall be substituted. 

' b o S, 

“Ve 










4920 | VI 
1923 | {Il 
1923 | VII 
3932 | XV 


8 . . ef a 
. d » di 9 - e 
„co: BENGAL Act go. FOF 4039. , o, 19. 
HV HMM CER 
vom . ‘ 2s n e a ‘ 
"e. Amendments ~ 
3 a 4 


® 
The , -Bengal | (1) tn sub-section (2) of section® J, for the 
Agricultural 4| - words and figures, “except the town of 
and Sanitary | Calcutta as defined in clause (7) of sec- 
Improvement | .tion 3 of tbe Calcutta Municipal Act, 
Act, 19:0. , . ¥8S9°": thas-words and fig®es “ excepte 
Calcutta as defined ‘in cle (11) of sec- 


tion 3 of the Calcutta Municipal Act, 
1923” shall be ‘substituted. e 

«| (2) In sub-section (2) of section’ 1, for the 
figure “i884"" the:figyre "1932" sbal be 


substitued. : ‘e 
The Calcutta | (1) 1n the proviso to sub-section (7) of 
Municipal Act, | section. 97,— T 
1923.’ l (a): at the end of proviso (i5) the word 
/ +. "and" ball be inserted ; and ^ 


(b) at the: end of proviso (iti) the 
word "and'''sball be omitted. 
(2) In sections 542 and 544, for tbe figure 
s. 1884" whergver it occurs, ‘the *figure 
"1932" shall be substituted. 



















The Bengal 


In sub-section (3) of section 29, after the 

Aerial Rope- | word "Procedure! the figure, "1908," 

ways Act | sball be inserted. , TEN 
1923. TEC E - RUE 

The Bengal | (1) In clause (g).of sub-section (7) of sec- 

Municipal tion 309, for the words "preventiona" the 


. wogds- " preventions is" shall be sub- 
stituted. ES ve 
(2) 4n sub-section’ (7) section 333, for the ° 
word “uplawfully” in the second place 
. wheré it occurs, the word " unlawful " 
` shall ġe substituted. ' ^ ,  * 
(3) In the table: under’ section 500, in 
* i. coldfnn €. against the entry relating «o 
|. section 254 for the words "in proper" "the 
' word" improper" shall be substituted. 


Act, 1932, - 
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^" o e E - e e 
*. 9 k " . 
s è SECOND SCHEDULE. 
~ e. ' AREPBALS. . 
(See section 3. ) 
Short title, | "E Extent of repeal. 
3 : 09 7/7 4 
s ; e ta j 
: Bengal Regulations, i 
, 817 | XI | The Bengal | In section 15, the words "as the case may 
Patwaris 'be,". 
° * Regulation, 
F e| 1817, E 
1828 | IV, | The Bengal | The long title. 
. Land-revenue 
Settlement 
S e Regulation, 
* 1828. i 
LA . f Bengal Acts. 
1868 | ITI | Tbe Bengal Leg- ee whole, 
islative' Council 
(Witnesses): ' 
e o], Act, 1886; v ^ 
1869,| TII | The , — Bqngal.| In section 2,.the word "said", 
Cruelty to | ^ 
Animals | 


"m 


oa Act, 


. 1870 | VI The * Village 
; Chaukidari: 
| Act,.1870. e 
1871 | I | The Bengal 
Village . 
" . ,Chaukidari . 
; m eee Act, 1871. 
1880, VI The - Bengal 
e e Drainage . 
s | | *Act, 1880. 
1g80 | IX. | The Cess Act, 
e 1880, i 


Section 2. 


Section 1. 
e i 


~The whole. 
4975 c 


(1 Section 3, 
. (2) Inesection 12, as in fdrce in Western 
Bengal, the words, figure and letters. “or. 
ein Chapter IIA”, 
(3) In section 13, the words and figures “or 
Bengal Act X of 1871”, : 
(4) In section. 62, the words and figures 
"Bgngal Act X of 1871, or of". 
(5) In section. 72, the words and figure 
', and not being one of the tramways or 
railways mentioned in section 8". 
(6) In sectione$02, as in force in Western 
Bengal, the words, figure and letter “, 
. subject to anything contained in Chapter 
o a ° TA”. ° ; 
P. 


e 9 . 


» 





e 
4 . ' AL 


. Year 


4 i i ‘ L| m F Ld 
| i ° 2i 







e Extent of repeal 


ee 


No. Short title. 


"3 
































` . T , 
e 1882 |: | The Bengal | In'eection 91, the’ words and» figure “the 
RT Embankment, | Bengal Drainage Act, 1880". 
sii Act, 1882. : d E. 
1885 The Bengal | In.section 2d the words and figures “, not- 
° Ferries Act, W'ihetanding anything contðiged i in sectiog 
: ‘| 1885.” « 20,", * 
' 1895 The . Bengal, (1) In second paragraph df Section 6, 9s in 
Local Self. |. force id areas in whigh Bgngal Act V of 
.| Government . 1919 is in force, tbe word,* "or" in the 
' Act of 1885. /" gecond place where it occurs. 
HS (2) In the proviso (3] to section 13, the 
! word, brackets anf letter "ar f»). 
1898 The. Calcutta | In column ] of the sehedule, the following 
i ' Police Act, | item :— 
' 1898. (b) relates to number and gender”, ; 
1905. The. Sundarbans ‘Section 4. 
Act, 1905. l ° 
1905. The: . Bengal | Section 13, . . 
'Smoké-nuisances| ` So 
Act, 1905. : N 
1905 The . Calcutta | Section 2 and the schedule. 
T | Suburban Police|- . oe RR E 
(Superanpua- |. P 
tion Fund) Act, E 
1905. 





(1). At thf end of sub-clause (ii) of clause 
(i) of sub-section (3) of section 27 the 
werd ‘‘and”, 

(2) Section 93 and the schedule. 


V || The Bengal |. 
Excise Act, 
: 19089, 





1909. 









1911 | III | The Bengal | The whole. -- " . 
Local : Govern- 2c ° 
ment ' Aet, > œ i e 








2 ee) OA 
1911 | V |The Calcutta | (1) Clause (a of section 2. 

Improvement (2 In syb- -section.(7) of section 65? the 

Act, 1911. . words ‘make a repojt to the Corgoration 












and the Corporation shall thereupon”. 

(3) In the first paragraph of seation 931, 
. the words and figure "but subject fo any 
difection given. by the Provingial Govern- 
“ment under section: 90”. : t 









d BE i^ — ' ‘ . e " 
. 1913 | - II The Bengal . Section 7 and the schedule. e 
i Board ofe Rè- gTa e: E T . | * e 
i "| venue ~ ect, : : : 







1913.* 
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, è 
B n *No. Short title, . le Extent of repeal. 
l 2 3 . 4 
: - > 
1913 |. II j| The Bengal | Section 2. / 
Public ^ De. : r : Ro ; 
. mands * R ` . i 
. covery AX, 
1913. | . 
1914 | 1 {The Bengal | (1) Section 6 and Schedule 1V. 
: *Raws Act, | (2) In Schedule I, tbe entry relating to 
1914. Bengal Act 1I of 1910. 
i (3) In Schedule IJ, the entry relating to 
. Eastern Bengal and Assam Act I of 
® e 1909. 
° ° ıı @ (4) In Schedule IJ, the entry relating to 
Eastern Bengal and Assam Act Ill of 
E 1912. 
un (5) In Schedule ITI, the entry relating to 
. Bengal Act IIT of 1866, ` - 
1915 |. V | The Bengal | In Part II of the ‘schedule, the entry relat- 
Decentralisa- `| ing to Bengal Act VE of'1880. 
tion Act 
| 1915., ! 
1919 I | The * “Calcutta In sub-section (2) of section 84, the word, 
Hack#ey-car- figure and brackets “sub-section (2). 
i riage ° Act, 
1919, 
1920 lI | Tbe. Eastern. Sectign 2. 
Frontier Rifles 20 
e s ii (Bengal ‘i "hi Í e 
Battalion) 
Act, 1920. 
1920 | IH, The Calcutta | The whole. 
Rent Act, "s 
1920. e e 
1921, I | The Deputy The whole. e 
President'8 
. Emoluments Eo 
: Áct? 1921, f 
* 1923 | * li | The * Calcutta | The whole. 
a e| Rent (Amend- | 
° ment) Act, 1923. 
1923 IHI | The ‘Calcutta (1) THe proviso and the explanation to sub- 
* a Municipal Act, | section (3) of section e! and sections 21, . 
1923, 48, #0 and 50. 
p e (2) In the su ibeading of Schédule HI, 
^ "n the figures "49" and “50”, s ~ 
ZEN : (3) Schedule IV. | 
g » e 3) Scbedale IV. 
s > e ,9 á s 
e e. j 
-a e” ) 
d . . 





9; 
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P ect xe lu "" : 0. 
E '. BENGAL A€3 NO. L ÔF «939... 23 
t v Tos id i 
e s e e 


1932 


1933 


1935 


.. 1936, 


'.1909 





. | . Short title. `, 
SON 


E! 


lil 


‘XV 


XVII 


XVIII 







| The . Bengal 


. (Amendment) 


The Presidency- 





The Calcutta | 
. Rent (Amend-* 


ment) Act, 1924. 
-| The ‘President’s:, 
Salary — . Act,“ 


. 1925. 


The Garden . 


Reach Munici- 
 pality Act, 

1932, 
Tbe ^ Bengal. 
Municipal 

Act, 1937. 


The’ Bengal 
Land-revepue ` 
Sales (Repeal- 
ing) Act, 1932. 


Guppression of 
Immoral ` 


Zu Traffic Act,- E. age 


1933. 

The Estates 
‘Partition. 
Act, 1935. 


towns Insolven- 


* Extent of repeal. 





at 


The ‘whole. : 
ZETA E a e 
: PES : . 
Dey bor 2 m 
The whole. | 
' i r EN € 
as 1 ; é 6 . 
Sections 3, 4, 5, 6 and 7. e 
, i . e. 


boos 


(1) In section. 2 the " words gnd figure 
commencing "the enactments" and ending 
"Provided that", — * 
o The second proviso to section 2. . 
3) In section 334, the word “been” in the 
. first place where it occurs, , 
(4) Schedule I. . 
The whole, em t 
bt P 
In.section 2, the wogSs "or amended", 
, " e 


e $ 


» EL 
: The es hole.. £ i E, 


f 
* 
\ 


W Clause (a) of section 3. 


2) Se@tion 814 introducad by ‘section 4. 


cy ‘(Bengal (3) Sub-section (2) of section 81B buo 
Amendment)” . ducdü by section 4. 
Mes 1936. ' (4) Clause (7) of esub-section (2) of T" 
.,M2A iBtreguced by section 9, e^ 
9 o 
 Eaátern Bengal and Assam Act? — ? 
The . Eastern | The whole. : S owe 
' Bengal and : | | 
` Assam General | a lox 
Clauges Act, "P A ° . 
1909. . . : 
i ee e e 
— et 
~ e P i e | 9 
. % " o 1 
t e è 
; ' * e è 
c 4 2: "E HM i a 
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, 44 THE BENGAL TENANCY (AMENDMENT) ACT, 1939. 
i ' THE BENGAL RATES OF INTEREST ACT,}939. o 
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The Bengal Tenaftcy (Amendment Act, 1939. 
Received the assent of the Governor, vide Notification No. 450 A.R., ua S 
48 published in the ' Calcutta Gazette”, EXUBSOIUIHBIY, dated the 6th April 


1939, * 
: MET Bengal Act II of 4939, 
An Act further to amendgsection 68 of the Bengal Tenant Act, 1885. 
WHEREAS it is expedient to reduce the maximum rate‘ of damageg 
ewhich maybe awarded under tbe provisions of section 68 of the Bengal 


Tenancy Act 1885, and for that purpose further to amend the oe 
sectjon in the manner hereinafter provided; 


It is bereby enacted as follows -— l i 

t. Skort title—This Act may be called the * Bengal Tenancy 
(Amendment) Act, 1939. 

2. Amendment pf section 68 of Act VIII " 7885.— In section 68 of 
the Bengal Tenancy Act, 1885, for: the words ‘ ‘twenty- five” in both places 
in which it occurs tfe words ' awelve and a half " gball ba substituted. 

? Q3 The. Bengal Rates of Interest Act. 1939. 
Received the -assent of the: Governor, vide Notification No. 404 A. R. 


and is published in the ' Calcutta Gazette,” Extraordinary, dated the 6tb 
“April 1939. 





Bengal Act III of 1939. ey 
An Act to reduce the rates of interest payable on. re dues. f 
WHEREAS it is expedient to reduce the' rates of. interest payable on 


certain. dues and (fg that. purpose: IB amende epee Acts in the 
manner hereinafter specified ; 


» It is hereby enacted as follows : "Ed 


l. Short tille.—This Act = be called the e Bengal. ‘Rates of lnoterest 
Act, 1939, * 


e 2. Amendment of Boites Bengal Acts,—The Beige: Acts mentioned 


in the Scheduld ara bereby amended to the extent, and in the manner. 
specified in the fourth column thereof® 


: TH E SCHEDULE. 
T vo {See section 2.) .. : 


1 D 
a 








à 2 H n > 
Short LA E ES "EL Provisions amended. 





4882 | VL "The Bengal Rent Act, 1662.| (7) In js stead paragraph of 


» @ section 2, for the word “twelve” 
$2.7 a : the words "six and a quarter" 
2. us 7 | , | sball be substituted. 
i (2) In section’ 3, for. the ‘word 
i . "twelve" the words "six and a 


E quarter" shall be substituted. 
1882 | IX° | The Cess Act, 1880, * (7) In section 45, 


- "m (a) in sub-section (2), for the 
. | °% words "twelve and a half" 
e + e i : the words “six and a 
: : ° ` quarter" shall tbe substi- 
e : tured; and 
e € e *() tba proviso to sub-section - 
eee eee SA (2) shall be omitted. 
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Ber quu S BS Te I Ges ee ee xo e an ua ne 
y * X =i at^ qM a È ie 
Year. | No. | . Short title. . «-:jez" | Provisions amended. 
° à Ty E i * xm | ` P T ` i '4 ; 7 
4,3 Pee eon | LES E e 
@® i. P FR ve T avg CAPS T1 un "M y 
ux ve: Ro fiu yt JF G'In sections 47, 58962 and 70," 
‘et + ag oe ttyl te oe "d a, Bee og : "t . 
AD d. B ME d E LM NAT "for ‘tbe words ' twelve and a 
ea vaje c6" 55. "| balig ‘the words. “six ahd a quar- 


. include a seasonal factory ; : 


5 





. — l ' S ters shall be substituted. 
1913 ^ HI. ' The Bengal Publi c' Demands} ‘In claase (a) of simgsection (7), 


ve pt THBSESVEIY Act, 1913. d of Section 22, for the words 
E - what ee oe og “twelve and a baf the Words 
pe fos Pape Ese c 17 AAF 7T "six and a qugrter ,ehall be sub- 
bro p tiS uM. War Br, ta PRUO € "ee 5f "&tituted. ^ 
1935. XVII The "Bengal Land -Révérue" In ‘clause (5) of sub- section (2) of 
TON qu Ta , (Intersst) ‘Act, 1935. - ms "d sectión 2, for the words “seven 
tay Datei acie " o Pu: and a bal ' the words” ‘six and a. 
zo wp ees Wu HETE E wes coo ms quarter” shill he substituted, 


* 


2. ure abate The Bengal Maternity Bi Beiefit Act, 1939. h nds | ut ne 

l “Received the " agsent of ‘the ‘Governor, ‘vide ‘Notification No. 451 A.R. 

andi is published in the "Calcutta" Gasette”, dated the 20th April 1939. 
Bengal Act IV of 1939. RN RE" * 

“An Act to regulate the-emplopment of women i in factories, for certain 

periods ‘before ‘and ‘after ‘childbirth and fo ‘provide for the payment of 

maternity ‘benefit, to ‘them, een uie oe 

CUl WHEREAS ‘it is expedient "to^ "Tegülate "iie enftioyment of women 

in factories , for certain periods before and after chilgbirth and to provide 

for the payment of ` maternity benefit to them ; rto -— C 

It 18 hereby. enacted as follows : A SE | 


D 
LE 


Ud Short fle! extent ^ and “Gimaligngement. ra This, Act - may be 
called thë- Bengal Maternity Benefit At, 1939, l gs 
(2) Tt extends’ to’the whole of; “Bengal. ` ES D 


(3) Té shall com®' into force on sufh date'as the Provincial Goverbment 
may, by notification in the Official Gazette, direct. 

wu Definitions.—In this’ Act, unless there i is s anything répugnant in the 
subject or context, ó "u fU o7 p NEN o 
(a) ' 'child" includes a still- born M" Aur ELE c 

(b)' “employer” included the RUN a of a cud and the manager 
of a, factory, ; S $9 " pica or det n 

" (e) "factory" 'means'&a factory’ ‘a` ‘defined | in clause (7) of section 2 
'of the “Factories ‘Act,’ 1934, atd ‘includes ‘a „place geclared to ea: 


factory under sub-section (7 ) ie section E ‘of that, Ad, .but goes not 


;: X tasah 


3. 


(a) “ ‘maternity’ "Benefit" “means "the süm of money payabte under the 
provisions of this „Act to a womg ‘employed’ ina factory ; : 

e) "' medical | practitioner?" "' Means’ à medical ‘practitioner mominated for 
‘the pürposes of this. dct by the emplayér with tho approval of tee Insfector 


-of Factories ; ' " . 


4 


Un" "wages" Means wages a3 defined in clause ui) of seltion 2 of 


the Payment" of "Wagés ACK | 1936 ; : e? 
Ju) "woman" moans& woman, “worker ‘and ooo | * —. 
‘e i : e. Em po E " . | bc ‘ m a 
M (aua! A NE ELIO d lau X. i. E59 t 1 ip T ud x '* 
"MEE * s. 9! e. 
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meanfhgs as in the Factories Ach 1934. 


Employment of work by, woman Sn factories prohibited during”, 
cori period.— After this Act comes into force— e 
e t 7 


eject to th | 
‘shall, be entitled to, aod her employer shall be liable for, the pay- 


[ 5 


a € 


(h) expfessions used, but not defined in this Act, have the same * | 


) no employer shall knowingly employ a woman in any factory during 
the foür weeks immediately following tbe day of her delivery ; and : 
.. (2) no, woman shal work ia any factory during the four Weeks immedi- 
ately following the day of hdt delivery. | : 
. - Rigyt to and liability for payment of maternity benefit. —(7) Sub- 
provisions of this Act, every woman employed if a factory 


mest of maternity benefit at the rate of ber average daily ‘earnings 
calculated. t the* nearest quarter of an anna in the manner provided 
in. sub-section (2) or at the rate of eight annas a day, whichever is 
greater, for the setual days of her absence, which sball include holidays 
and non-working dafs, during the period of four weeks immediately 
Preceding and inclgding tbe day of her delivery and for the four weeks 
immediately following that day : | | 
. _ Provided that a woman shall not be entitled. to ‘maternity benefit 
woless she has been employed in the factory of the employer from whom 
she claims maternity benefit for a period of not less than nine months 
immediately preceding tbe day of her delivery. , 

(2) Tbe average daily earnings referred to in sub-section (7) shall 
be calculated by dividing*the total wages earned by the woman during 
the three months immediately preceding the date on which she gives notice 


under sub-section (7) pf section 5 by the actual number of days on which 
she worked during that period. ` 


LI « 


4 Procedure *regarding payment of maternity. benefit.—(1 ) Any 
woraan entitled to maternity benefit under the provisions of this Act,— 

a) who is pregnant may, on any day, give notice either orally io 
person or in writing in the frm prescribed by rules made-under tbis 
Acbto the manager of the factory that she expects to be confined within 
one month next following and may, therein nominate a person for 
purposes of section 6; l 

b) who bas not given the notice referred to in clause (a) and bas 
been delivered of a child, shall within seven days, give similar notice 

€ " 


“that she has given birth to a child, ` 


(2) When such notice is weceiged, the eemployer sball permit the 


woman to absent herself from the factory from the. day following the 


date of notice in the ĉase mentioned’ in clause (a) of sub-section (7) and 
from the day of delivery in the ces? mentioned in clause (b) thereof, 


until four weeks after the day of delivery. 


(3) An employfr shall pay maternity benefit to a woman entitled 
thereto in such ong of the following ways as the woman desires, namely :— 

(ib for four weeks, within forty-eight bours of tbe production of a 
certificate signed by a medical practftioner stating that tbe woman is 
expected tÓ be confined within one month of the date of the certificate, 
and for thé remainder.of the period for which she’ is entitled to mater- 
nity benefit poder sub-section (7) of section ef) within. forty-eight hours 
‘of the production of proof that she bas given birth to a child;.or ` 
l g) r the said period up to and includigg the day of ‘delivery, 


“within forty-eight hours of the production of pgoof that she has’ given 


r 


birth "to, a: child, and for the’ remainder ofthe sald period, within four. 
weeke of the pgoduction ‘of such proof ; or 23 


' d 
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t 
b 
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* (iii) for the whole of the said period, withia fortyteighte houg of ^ 
the production of;proof that she has given bireh toa child: . 

< Provided that a woman dhall got be entitled to any maternity benefit 

or any part thereof, the payment of which is dependent upon theepro- 
duction of proof, under. this sub-section that she bas given birth to a* 
child, unless such proot is rads within six months of the did of her 
delivery. .: e” 

(4) The proof regaad to be produced und& sub-section (3) shall be 
either a certified extract from a birth register under the Pepgal Births , 
and Death$ Registration Act, 1873, or a certificate signed by a medical * 
prac! ones or such otber proof as may be accepted by the empldyer. ° 

- Payment of maternity benefit in case of a woman's death. —(7} If 
a woman entitled to maternity , benefit . under this Act "dies" ON the day 
of her delivery or during the period thereafter for which she is entitled 
to the maternity benefit, the employer's liability, unde? sub-section (7) of 
section 4 shall not, by reason of her death, be dicharged, ami he shall 
pay the amount of.maternity benefit due, if the newly bora child sur-* 
vives her, to the person who undertakes the care of the child; and, if 
the child does not survive her, to the person nominated by her uhder. 
sub-section (7) of section, 5 or, if she, has made no such ‘nomination, to 
her legal representative. — 

(2) If a woman dies during the denied: fot. which sbe, is entitled, 
to 'maternity. benefit but before giving., birth, to, a child, the --employer 
shall. be ‘liable only for. tha period up. to and* including, the day of her 
deatb, provided that any sum already paid to her in excess of such 
liability under clause (i) of sub-section (3), of, sectiog 5 shall not be 
recoverable from, her legal representative. Any amount*dtie at the woman's 
death shall.be .paid- to the .person. nominated by her finder sub-section (7) 
of section: 5, or,. if she has. made .no such  pomfeation,. to her legal 
representative. TS 

No notice of. dismissal to be ivefi E sd woman in cerain cases.— 
(7) When a woman absents herself from work in accordance with the 
provisions of this Act, it shall ,not bas, lawful for her employer tô give her ,„ 
notice of dismissal. during such absence or on such, a day that. tbe - notice will 
expire during.such.absence. |,  . 

(2) (a) No notice of. dismissal gives. without, sufficient cayse by an, 
employer to a woman within & period., of ‘six ‘months befere her delivery 
shall bave the effect of depriving. hart. .o& any maternity benefit to wbich 
but for such notige she- may bave become entitled. under this Act. . 

(b) If any question arises as to whether any notice of dismissal is 
ope to which clause (a) applies. Such question ‘shall be referred toethé 
Inspector of: Factories.. An..appeal .from the Juspectof's «decision shall, 
within sixty days tbereof, lie to the Labour Commisfioner whase dbcision 
shall be final. ar 
: 8. Penalty for. working for - payment durna Darmiiisd "perd of 
absence.—lf a woman does any work “for which she receives Rayment in 
cash or kind after she has been permitted -by ber employer to absert 
herself under the provisions of section $, m shall be liable, on E ac 
to a fine not exceeding ten r pees.. 

9. Penalty for contravention of the Act by an snis EM appli- | 
.oation of fine in paymend .of compensation. —(1) If any employer æn- 
travenes any provision af. tbis Act, he shall, on conviction, be liahle to* 


a fine which may extend to five hundred rupees.” ry 
a e e 
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~ (2) Whitnevdt-a Coutt imposes a finé under this section or confirms 
iD appeal, revision or ‘otherwise such’ a ‘sentence, the Court may, when 
passing judgment, Order the whole Of any párt of the fine recovered tor 
„be dpplied in the’ payment of ‘compensation to tlie * woman concerned ~ 
“for any less-or' damage caused tó het by the contravention of a’ provision 
of this Act om account, of which the fipe bas peed imposed, 

10. * Penalty for con n of the Act by a woman. —If ‘any 
woman works in any factory within’ four weeks after the day of her 

» delivery, sp shall be Jiable; on conviction, to a fine not a ten 
rupees. 

, il. OSdhizatios of offences: 4 ) No prosecütion wnder-this Act shall 
ba “instituted exgept by, or with” thé ‘previous sanction’ of, thé Inspector 
of Factorigs, dnd no such pros secution ' ‘shall: be' instituted until the expiry 
of the period of „appeal ‘urder ‘sub-sectian-(2) or, if such” an appeal is 
preferred, unless the Labour: Cohimissioaer, by his order thereon sanctions 
E progecution. 2 p 4 Pe Ske. ob 

'(2) Where’ thee Inapector of ‘Factories decides: E "to institute.. a 
prosecution tünder this -Act or to’ grant sanction- thereto, be shall forth. 
‘with communicate ^ ‘his order to‘ the persod ‘complained against, who-may, 
within’ ‘thirty ‘days “Gf ‘the date òf” the: sdid- order, appeal to'the Labour 
Commissioner against such „decision. The decision -oftthe: Labour - Com- 
° Missier on ‘such ‘appeal! "Shall ' e foal, i bey cet nio 26 a 4j 72 

(3) No ‘court "ibfetioj to’ ‘hat ‘of ‘a Présideiicy ) Magistrate sor. ‘ofa 
Magistrate ‘of the’ ‘First. Class shall wy ‘aby ‘offence against this “Act or 
any rules theréünder. ^"  - r ; 

12. Appeal ainsi refusal to aom grant sanction: erei 
Where on an application by an employer ‘or & ‘woman "in'such behalf, 
the, Inspector of ‘Factories refuses: either tò institute a prosecution under 
this' Act or to grant Previous sanction -thereto,be shall withoat-. delay 
communicate to the applicang his order of refusal, aod an: ‘employer or 
B woman aggrieved ` ‘by such order emy, - withia' thirty’ ‘days of the date 
thereof, 8Pppeal* tà ^ the Labour ‘Commissioner "against such order. The 

e décifion of the Lábour^Cotmissiorereon such appeal shall be final. 
"s ‘Limitition of prosecution. No ‘court shall ‘take ‘cognizance of 
any offence against this Act or any rule thereunder unless complaint thereof 
° has been made to the Thspector ‘of Factories within six months of the date 
on which ‘the ‘Offence is alleged to have’ been committed. 
e 14. Rules. —(7) The Prowinc&l Govérfment* may make “tales for the 
pitpose of carrying intozeffect ‘the ‘provigions ‘of this "Act. è 
' (2) In particular, and without! prejgdicé to the ‘generality of the foregoing 
power, such rules may provide fog— ' # x pes 
" (g) the fftepárgtión ‘and maintenance: of d muster roll or: register or a 
combined mustér' féll and i register, abd the ‘particulars ‘to be entered in such 
muster «ol, | register or combined muster roll and register or in the register 
ay Or deeined' to ‘hava ‘been kept. "updet'é pee "41 of ‘the. Factories Act, 
‘934°: & 2i 


" (b) the inspection o of fa ict for the purposés of jis a by Inspectors 
of Factories ;' : - 


` (c) the® exercise of powers and the perfor&incs of Joies N Talore 
° of Factegies for the ‘pur pases of this Att; 2 tee P. d: x 
4. * (qa) thé method of payment’ of; mátérnity benefit in Bo far:às provision 
"'has dot been made in this Agt; `- ^w ^. i 
e o e Fs 
s . : ©, 





: (e) the formis of notices under clause (a) and clause, [vi ap-section (7) ° 
of section 5 ; and e 
(f) procedure to be observed in ‘the dispocal of appeals under sub-section 
~a (2) of section 7 or gub-section (2) of Section’ 11 or section 12, 
e (3) Any such.rule may ‘provide that è contravention thereof shall ba 
pupishable with fine’ which may extend to fifty rupees. 
(4) The pOwer to make r under ‘this Act" shall Be subject to the 
condition of' previous publication. c 
: 15. Abstract of this Act and the rules thereunder la be exhibited. 
—-An absfract'of the provisions of tbis. Act and tbe rules theredbder in the 
local vernaculars shall be exhibited in a conspicuous manner by the emgloyer 


in:every part of ‘a factory in which women:are employed. > e 
e + 





| Published in ‘the “Caloutia-Gasette’’: dated the 29th June 4539; 
The Calcutta Municipal (Amendment. and Validation)’ Act, 1939. 
Assent of the Governor was first published in thee Calcutta Gazette of 
the 29th June .1939,, Vide Notification No; . 835A. Roe dated the 27th Juns 


1939. 
i -Bengal Act V of 1939. 

AS Act "rs do amend the 'Calautta ‘Municipal ' Act, 1923, fer 
removal of certain doubts about the extension of term of office of ihe 
Councillors: and Aldermén*of the Corporation af Calcutta. |. 

' WHEREAS the'tetm ‘of office of: Jexisting ‘elected’ "Councillors including 
TR appointed -under séctión 36 of the’ Galcatta “Mùničipal t ‘Act, 1925, ,and 
of the.existing ‘Aldermen tof-the Corporation of “Calcutta- was éxténded “by 
notification. No; 3114M.,-dated the '20th ‘September ' 1938, issued under the 
proviso to section 39 of the Calcutta Municipal- Act;' 1979 ; -: 

-AND-WHERKAS doubts have béen raised as to’ thee validity cof the said 
notification owing tothe language of ‘the existing proviso ito ‘section 3% and 
of section 45 ‘of the said Act; .^ ^" 

-AND-WHERBAS it is expediért to remdtye-such doubts by amending the 
said sections in-the manner hereinafter appearing and to give E 
EM to the said amendments ; . 

. AND: WHERRAS it is also expedient: tò: ‘validate the said abfidestion: 

n It is hereby enacted'as follows: ^" " fe s c 

~ l., -Short tithe —This ‘Act! may, tbe - called- the ‘Calcutta Municipal 
(Amendment and Validation) Aet, 1939. ‘ 

Object.—' It is rdc Gud to? t -Jegislation to- amend the „Cal-- 
cutta Municipal 'Act, 1923 (Bengal ‘Act “HA f+- 1923), and to hold under 
-the Act as amended the next ‘general élection ' ‘of Councillors of the' Calcutta 
Corporation, The next general e ection *falls due in Magch 1939, but it 
will not be possible by that date- ‘ta’ ‘pags "the ‘amendi®g Bill thro@zh both © 
Houses of: the - Legislature and to ‘bring it into ‘force. "By notification 
"No. 3114Mi, dated: the 20th September:1938, and issued ‘under the proviso 
to section 39 of the ' Calcutta - Mtnicipal Act,- 1923, Government have 
extended for a period of one year from the 31st March 1939 *the tego of 
-office bf certain exifling Councillors *and Aldermen. Governnfent are: now 
advised that, as the proviso to section 39 stands at present, (he „validity of 
the extension granted is" “questionable. The present* Bill is accordingly 
 jAatended ‘to validate that igxtension by amendiog section 39 wit relrospgctivé 
. effect, apd by making thg d necessary’ cánsequential amendmen (s in section? , 
i 9 ; Ld 

* e e 


b . E . * 


=. e c lj l 7 d 


s " . ef 


& 7. x £ 
30 * THÉ BENGAL EXGISE (AMENDMENT) ACT, 1939. ° ~ 
. è * ° + 
. 25 and 45.” (via 
‘N se s IVA, p. 


ee of seotion"25: of Bengal Act HI of 1923.—To sub- i 
section (4) of section 25 of the Calcutta Municipal Act, 1923 (hereinafter ^ 
referred to as the said Act), the following proviso shall be "added, namely :— « 

i " Prowded that the said period of three years may be- extended by tbe 
Provincial Gevernmenj for a period net exce@ding one year, hy notification 
in thé Offitial Gasetie, if in gppecial ciicares tances: (to be specified in the 
notification) they so think fit," i 


i Auf ndment of section 39. = the proviso to. section $9 of the 
said Act— 


fa) for uMe*words ‘ ‘the said period" the words “the said term of three 
yeafs," and , 

à) for the words. ‘for a period not eecaadinw -opa year" the words “for 
a tepm or terms not exceeding one year in the aggregate” 
shall be substituted. . 


$ Amendment of section 45. —In eabaleciion (2) of section 45 of the 
Said Act the word “friennially” shall be omitted. 

Date of effect of: amendments.—The amendments set forth io 

Tu 2 and 3 shall be deemed to hava been „made, wih effect from tbe 
Oth ‘September. 1938. aly ays 

. Validation c of notification. extending the. Mori: of. office. of .Coun- 
aillors and Aldermen. ~The notification No. 33114M.,1 dated the 20th 
September 1938, which waqissued under tha proviso to section. 39 of the 
said Act, shall be deemed to be as valid as if it had been, issued under the 
proviso to the said section as substituted by section 3 of tbis Act aod is 
hereby declared to bg%e full force and effect. 

Power of Pgovincial Government- 4n respect . of the next general 
election to be held before the expiry of the extanded term of office of the 
Councillors and Aidermen.—]f any difficulty arises as to the preparation or 
publication of the electoral rolls gor the purpose of, or the ‘holding of, the 
nex| general elections to be held under Section 45 of tbe said Act before the 
expiration, of the term of office extended under the proviso to section 39 of 
the said Act, tbe Provincial Government: ‘may by order authorise any matter 
or thing to be done which appears to them to; be necessary for the proper 
preparation or publication .of the, rolls or for tbe -proper holding. of the 


. e 
orent of ‘Objects and Reasons, Calcutta Gazette, e 


elections, . e 





e , The Bengal. Excife R Act, 1939, 
* Assent of the Governor. was first published. in the Calcutta Gasette of 


ig d June 1939, Vide oon ee big. 837A.R, meted the 27th duds 
9039 |. | 


€ wes wa Begal Act VI of 1939. | 
Ai Act further to amend section 65 of ihe Bengal Excise Act, 1909. 
WAFER SEAS. it'is expedient further.to amend section 65 of the Bengal 
Excise Act, 1909 in the manner bereinafter appearing ; ; 
It is heweby. enacted as follows :— 


° °l. Short title, — This Act may. becalled ihe Bengal. Ece (A mend- 
ment). Act, 1939.. 


Notes. . sd 
" Object. — Undersea 65(7) of the Bengal, Excise Act, 1909 (Bengal 
e Act of 1909), the Collector or agy officer "enr empowered by the 
2 rovincial Government in this bebalf, not *the rank of Deputy 


+e 
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Collector (or Sterben dent of Excise), has been vested vith e the power toe 
compound offences. 1:95 . 

Many districts formerly i in charge of Superintendents are at present in 
charge of Inspectors . of ‘Excise and’ Salt. In view of the provisions of 
section 65 of this Act, these Inspectors of Excise and Salt cannot Be ern- 
°” powered to exercise the powers under that section. The object*of the Bill 
iseto amend section 65 with a wiew to,enable the Proyincial Government to 
authorise In¢pectors in charge of districts tq compound offencts” [Vide 
Statement of Objects abd Reasons, Calcutta Gazette, 1939, Pt, IVA, p. 15]. 

2. mendment of section 65 of Bengal Act V of $009 —In sub- 
section (7) of section 65 of tbe Bengal Excise Act, 1909 for the words 
"Superintendent of Excise” the words "Inspector of fi Xcise" sball be 
substituted. i E " * 


The Indian Stamp (Bengal Amendment Act, 1939. . 

Assent of the Governor was first published in the Calcutta Gazelte of 
the 29th June 1939. Vide Notification No. 836 A R. dated the 27:8 June 1939. 

Bengal Act VII of 1939. * 

An Act further to amend the Indian Stamp Act, 1899. 

WHEREAS it is expedient to amend Articles Nos, 57 and "62 eof 
Schedule IA of the: Indian Stamp Act, 1899,-in its applicationi to Bengal, ib 
the manner bereinafter appearing: oe 

It is hereby enacted as follows ?— 

l. Short title.—This Act may: be called the Indian Stamp (Bengal 
Amendment) Act, 1939. 

Amendment of Schedule IA of Act II of 1899.—1n Schedule IA 
of the Indian Stamp Act, 1899, in its application IB epogal, the following 
amendments shall be made, namely :— 

; (7) in Article No. 57, after the words “executed py way of security" in 
tbe first column, the words "for:the due discharge of a liability, or" shall be 
inserted ; and 

(2) in Article No. 62, in clause (o after ihe word “mori gage- deed" 
the first column where it first occurs, the words and figute "in edi of 
which duty has been paid under Arti@le No: 10" Shall be inserted. 9 


€ 





. Publisbed in the "Calcutta Gazette", dated the 6th July 1939, 

The Calcutta Police (Antendment) Act, 1939. -« o 

Assent of the Governor was first published in the Calchtta Gazette of 
the 6th July 1939.~ Vide Ndtification No. 669A.R,, dated the 3rd July 1989. 

. Bengal Act VIII of 1939. 

An Act to amend section 33 of the Calcutta: Police 'Aot, 1860. 

WHERRBRAS, in consequenc& of tha: enactment of the Indian *Navy 
(Discipline) Act, 1934,.1t is expedient to amend section 33 “of ihe Calcutta 
Police Act, 1866 in the manner bereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title --This Act may,be called the Gales Policé imet 
ment) Act, 1939, : ^£ i 

: Notes. . j^ 

Object. —" By Act XXXIV of -1934 of the Central Legislature, 
Parliament’s Naval Discigéine Act was adapted to the cifcurfistances of 
India. It applied that Act to members of the Indian Naval olunteer 
Reserve while in service Section 33, of the Calcutta Polife Act, *1866* 


proposed to be amenged eay this Bill provides a punishment for persons 


e. 
s e e 


$ 
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"not , amenablg to the Naval Discipline Act" for taking" drugs or liquor 


"into military ebarrdtks or*on board a vessel of war. At the request of 


the Government of India this sbort Bill is being introduced to take outside 
the scope of section 33 persons.amenabla to the adapted Naval Discipline 
Act, that is to say members of the Indian -Naval, Voluofter Reserve while 


id service: euch persons will then be liable for: such an offence to be ° 


proceeded against under the adapted Naval lgiscipline Act and not under 
the Calcutta Police Act? . $ 

The Centra! Legislature Potlowed up their Act XXXIV of 1934 by an 
amending Act? (XXXV of 1934) in which they made, tnter glia, the 
amendment now proposed wherever references to the Naval Discipline 
Act o@curred fn* Acts of the Central Legislature. The section now 
toucHed by this Bill is believed to be the only reterence to the Naval 
Disciplipe Act in the Bengal Code.". [Vide Statement of Objects and 
Dips 3a Calcutta Gazette, 1939, Pt, IVA, p. 20]: - . 


* 


Amendment of section 33 of Bengal Act IV of 1866.— In section 


33 of the Cáicutta Polic® Act, 1866 after the words "tbe Naval Discipline 
At” tbe words, figare and. brackets ''or that Act as modified by the 
Indian Navy (Discipline) Act, 1934 or" sball be inserted. 


Published in the “Calcutta Gazette", dated the 13th July 1939. 
The Bengal Finance Act, 1939. 
e Assent of the Governor was first published. in the Calouita Gasetta of 


the 13th July.1939, Vide. Notification No. :896A.R., dated: the. 13th. July 
1939. ae ee 


+ 
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| Bengal Act IX of 1939. . . 
An Act to make an addition to ihe Revenues of Bengal and for that 
purpose to impose u fa on professions, trades, callings and employments. 
WHEREAS it is necessary to make an addition to the revenues of Bengal 
and for that purpose to impose a tax on professions, trades, callings and 
employments ; 
It is hereby enacted as follows :— , 
Í. Short lide, extent and commencement.—(7?) This Act may be 
ecalled the Bengal Finance Act, 1939, e 
(2) It extands to the whole of Bengal. 
(3) 1t shall come into force on such date as the Provincial Government 
may, by notifcation in the Official Gamette, appoint. 
M Notes. 

e Object.—" The object of this eBilleis to rafse revenus by levying an 
ungraduated tax on trades, professions, callings and employmenés, exempting 
persons who do not pay Income Tax." |Vide Statement of Objects and 
Re&soms, Calcutta Gazette, 1939, Pte IVA, @ 27.] 

"QN Definstion® |n this Act, unless there is anything repugnant in the 
subject of context,— 


“Prescribed” means prescribed by rules made by the Provincial 
Governrfert under this Act. z 

3. Impgsition of tax, and recovery in default of payment.—(1) As 
from tae first gay of April 1939, every pgrson who was gssessed to income- 
tax under the Indian Income-tax Act, 1922 in the preceding financial year 
In respect ef earnings of any profession, trades calling or employment 
pursued aher wholly or io part within the Province either by himself 


gr by @o agenter represdptative, shally be liable t® pay for eacb financial. 


yðr a,tax in respect of any such profession, Made, calling or employ- 
d 2 
e 9 , 
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* -e 
ment at the rate of Thirty rupees, in addition to any tax, rate, duty or fee 
hich he is liable to pay under any other enactment for the" time bein in 
force : 
awe Provided that nothing in this ‘sub-section sball authorise the levy, of 
more than thirty rupe&s as tax payable by any person for any financial year, 

Explanation.—For the purposes, of this sub-section a person ii receipt 
of leave salary pajd from’ ‘any BOUNCE. shall be deemed,to bá a "person in 
emplcyment.- * .. 

(2) The time at which and the mapner.in which the tax imposed 
‘under sub-section (7) is payable shall be such as, may be prescribed. 

- (3) If any tax payable under sub-section - (7) is. not. DE within jhe . 
time. and in the manner prescribed "under sub-section any ofi ar 
empowered ‘by the Provincial Government in this bebalf ehall eause to be 
served on the defaulter in the prescribed form a notice of dafhand to 
pay such tax within tbirty’ days of the service of such notices and if payment 
is not so-made, the tax and by ` way of, penalty a sum, not exceeding the 
amount cf the tax shall be recoverable as an arrear of a public demand: - 

Provided that any such officer may remit the pendity wholly or in 
part if the tax is paid prior to the filing of a certificate under eee 4. of 
the Bengal Public Demands Recovery Act, 1913. 

4.. Deduction of tax. from payments made to certain persons,— 
(7) The tax payable under section 3 by any person serving in connection 
with the affairs of Bengal’ shall, in. the manner prescribed, be deducted by 
the officer ‘who disburses any amount payable to such person op bebal? of 
the Provincial Government. ' 

(2) Tbe tax payable under section 3 by any person in the. mulos ment 
of a local authority (other than a Cantonment Board), ħall, in the manner 
prescribed, be deducted from a amount t payable to suchsperson on behalf 
of such. local authority. , 

(3)-Tbe ‘amount ‘ofthe’ T dédutted under sub-section (2) shall be 
credited into the Government treasury within figeen days of such deduction. 

45. Refundi—(7) Any person wboehas paid a tax or penalty under 
section 3 may, within such. period as may be prescribed," apply,to the 
officer referred to ip sub-section (3) of Action 3 for a refund of tbe tax 
or penalty paid or of any portion thereof" on the ground that he was, not 
liable to pay it. 

(2) On receipt of an applicatiog under fub-section (7) such offfter may 
call upon the applicant to give evidence or produce .documents, as the case 
may be, in Support of his claim. * © R . 

(3) If tbe officer, ‘after considering sieh evidence and documents, If 
any, as may be produced, is satisfied, that the - applicant ia entitled to a, 
refund, he shall direct that such refufli be made in the menter uer 

6. Power to compel attendance for giving. evidenas and to oal& for 
documents. —(7) Any officer ‘empowered by the Provincial Government 
_ to assess the ‘tax may, by written notice, require any. pérson fo , agtend 
before hirn-and to give evidence or produce documents, as tbe case may 
be, for tbe purpose of determining the liability . of any person t$ taxation, 
under section 3, Pus e. ..® . 

2) Such pérson shall be legally. bound to attend and give evidence or 


produce documents, if in his epossession and power, as tke cage fhay be, ” 


at tbe place and-time specified in sucb notice, and whoever is reqefred * 
produce a document may eitBer attend to produce it or may causb it to 
produced; hg à a i S4 . e RIS t 
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v Powe to exgmpt from or- to remit the tax.—Tbe Provincidl 


Government may frame fuleg subject ‘to the approval of the Provincial 
Legislature for the exemption of ‘any persdn or class of persons from Wh 
operation of this Act,'or the remission, in whole or in part, of the tax. payable 


" under this Act by any person or class of persons. 


‘8. “Appeal: —Any person agerieved by any order. passed under 
sections 3, 5 o? 6 of «his Act may, * within’ thirty days from tbe date of its 
receipt By him, appeal to dhch officer as the Provincial Government mgy 
authoriza iy this behalf, who shall pass on such appeal such order, as he may 


è think fit, and such' order shall be final. 


° 
$ 


“sums rec ‘ived as dE) contributions and ali 


* 
- 


4, 9.. Pqupr of Provincial Government to make rules.—(7) The Pro- 
vincial Government may, after previous publication, make rules. for carrying 
out the purposes of this Act 

. 2) Te particular and without prejudice to the generality of the foregoing 
power, the Provincial Government may make ` rules to provide for all 
or'aby of the followieg matters, namely :— 


s a) tbe tims’ al which aud the manner ip which the tax c payable under 


section 3 sball be paid; 


, (5) the form of notice to be served under sub- section (3) of section 3.; 
(c) tbe manner in which the tax sball. be deducted under sub-sections (7) 
and (2) of section 4; 
(d) the period within which ‘an’ application for refund may. be. made 


* under sub-section (7) of section 5, and the manner in which sucb refund . shall 


be made under sub-sectior*(3) of that section ; and E UR T 
(e) the exemption from or remission of the bole or apy portion ` of the 
tax under sectiop- 7. LE á 


ae 7 da s E É me ouod. wWyth c0 d uen 
E Published i in «he "Caloutza Gazette", dated the 20th. July 1939. 
* The Bengal Rural Poor and Unemployed Relief Act, 1939. 
Assent of the Governor was first published in tbe Calcutta Gazette of 
tbe 20th July 1939, -Vide N@itfication No. 925 A. R., dited 14th July 
1989. ° “af 
e 007 t Bengal Ag X of 1939. 
En Act to provide for the relief of the rural poor and unemployed. - 


WHEREAS it'is'expedient.to provide for the relief of the rural poor 
and unemployed ; 


It is hereby enacted as follows : ae ge 
1. Short title, extent agá gommenoament.—(7) This Act may be 
@ajled the Bengal kural roor and Unemployed. Helief Act, 1939. 
(2) It extends td those parts of! Bengal in which the Bengal Village 
Self- -Government Act, 1919, is in force® 
(3) It shal} came into force on such date as the Provincial Goxersment 
may, by’ notification n the Official Gazette, appoint. 
2. Definitions.—In this Act uoless there is anything repugnant in 
the: isubfacf or context, the words “chaukidar,” “circle officer,” ; district board," 
"district magistrate,’ "union," "unoiorf board," and ‘‘union rate, ’ shall have 
the, same "rfleanings as ip the Bengal Village Self. Goverpment Act, 1919. 
« 3. Poorfund and poor boxed?—(1) In every ‘anion there shall be a 
Pocr Fogd (pereinafier reterred to as tbe Fupd), to which shall be paid all 


E receipts referred to in 
pee 1e; 


*. o Fof the autos of ~collectthg’ such confipbuljons and i in addition: ‘to 


such*o otger methods of colleftion as may be determined by the committee 
e 9? , 
* . 7 e 


ND cc. s BENGAL ACT-NO. X OF 1039; 77. 7. * 35 





referrfd to in &eciion 4, Poor Boxes shall, ip the manner determined o 
e by: the committee, .be placed inii the ‘office of. -bhe drMorni - ird gud in y 
such other-places.in ‘the union ss;the commigee:may.determin&: 
a , (3) There shall be .two diferent kinds. of? locks !for ` each’ Poor Box, 
“he key of one qf. which sball retain: in. the. ‘custody of the president 
of the committee and the, key. of'apother lock in the custedy of such 
member of the committee as may be- Appointed by the cemmittee for 
this purpose. °? y A N EE 8 : 

: (4) The poor box- shall be opened in. thed | presence of at least three 
members of tbe, committee,: and., the: contents .tbereof count® and entered, 
in Form, ien the, re to tbis! Act. nudes: the initial of the members 
present. F Pa ; '-ee i 

452. Subscriptions: nid: contributions. pre collected shall als’ be 
‘entered i in. Form [in the Schedule: to this Act and to ach "spbscriper ` or 
. contributor Abere shall Mir in writing a receipt: tor (be amount ;recqived 
„from, bim.. jid othe ay, ae qoubbed bob iw are* as 

4. Poor Fund hammi Hes: —(1) The Fund sbel, in each® union, be 
managed by, a, committee, which . shall consist >of the members of thé 
union, board ex-officio, together with. such - other. 'persons, ‘not - ‘exceeding 
five in number, as may be co-opted by the members of ' the’ ';üniog 
board from among,contributors.to the; Fund. . >o! 

. (2) The president and:,.vice-president ‘of the |: union board shall be 


ex- -officio jpresidentiand, vice-presidentj,respectively,'of the committee, = 
(3) At RUF esc of ine committee three members thereof: shall form 
a quorum. z. IDA 3 ipe s 


MEI. Cus tidy: and. poaae the Fundi—(n. All coairibatons to the 
fund shall remain, in the custody of the president of ‘the committee, 

205 Q0 The ‚accounts of the,.Fund &hall. be «maintaifi&l by the president 
of. the committee.in, Forms]; lin: the;Schedule to! this Act! dnd ‘shall be audited 
annually by, tha circle: officer. at the :timés” ati whicl-the accounts: of ' the 
union board are audited.: ja ; suh sus. SO nite unn! Dolo 4 

6. Poor and Unemployed List —(1y^Bverglcoinmittee ‘shall’ prepare 
and .maintaio. a poor and; ad..unemfloyed list "(béreinafter: referred tô as 
ne List) in, which sball:be entered—o gciberzer: cedo oco prie . o 

; (a) the names of all persons (ottiei  éban: "depebdent&) Within the union 
bo are not assessed to union, rate;; apdruro3 7971 918. 8 7. beta 

(b) the names of; all,- wage-earnegs (other-z-thian dependgats) who. 
have been unemployed for ai: period.. exceeding -one “monte and have no 
means of subsistence other thap their wages. 

: (2) Any person whose:name; has. inot- Been. entered'in the List, may 
apply to the confmittee to bave bif name so entfred- and the committee 
ehall on such application... push cudep "'coBsisterit- with this seation 
88 it thinks fit. . ced qr jég H pe OP oya pun "e. í 

(3) The jist shall. be, prepared. and: ianaistainsd^ in*' Fort II fo ‘the 
Schedule, to:this Act,;aod shall, ‘after.sach' enquiry” gs the’, cqmmittee 
thinks. fit,. be, checked and. revised. in: all ‘its particulars by the confmittes 
once in every, quarter., .: de uude Gb qeu cct oy opua s 

(4) The list shall be open to popes en ‘by’ past local public. * durings tbe 
office hours.-at.the office of the union. 9... oo 2s ` 

, Reports by:ohaukidars; -- Daribg? aes m Mis re cetud scarcity, , 
and “at. such.. periods . of :ıR?, year as may- be decided *by ‘the c mittee, , 
each chaukidar. shall, witbin tbe area of.his. jurisdiction, vigi? ailye the 
bouses of all: s pergons; named : ; inbtbe ?List, and: if. be finds that’ any suck 
e 
a & 
a e e 
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person or Any fependgnt of. any such- person: has heen: without foode 
fora “period of more than twenty-four bours, be -sball :immediately report 
ibe fact to the. president of tbe committes ier, invhis absence, to the vice 
president thereof or in tbe absence. ‘Of both the’ preaident and tbe vicer 
e president Lo such other member of -tbe committes as d be authorized 
by RE comrpittes to.r+ ceive such.reports, “` E 

Paym nt of rehef.—(71) Dn refeint of a report 'snbmitted under 
m. 7 or by any other @eliable person, (he president or. vice-president 
or such other member of the'.committee,: as. tbe: case may be, after such 

“enquiry, if any, as be. thinks -fit, and «with; the least possible*delay, shall 
gran relief feo the Fund to each person whose nama has been so reported. 
7° (2) such relief: shall- be granted. at' the rate.of. not! more’ than two 
annas per fliem*, for each :person!' of’ or above the’ age: of twelve ‘years 
and Half a anna per diem for. escb'person below tbe age of -twelve years, 
and shall not ordimarily be granted for a period exceeding five days at any 


one time s, opo MEA ogee OE Bas x hp E a à 
. Provided that the. commiltes ' may, at-a meeting ardor direct that 
relief be granted for a period.exceeding five.but- .not exceeding ten: days at 
^ ADY.0n8, time. ra! TE oe athe Se d T 


Provided also tbat the Committee ay: at a': meeting: thereof, direct 
that relief be, granted in. articles.of ; clothing! ‘or ‘other: articles to such 
„person or persons. as may_ be, found needy, out: of' the contributions in 
tbe custody of the President. , ier 0.7 
. Issue of loans.—41) 1f any person Bebe ubeds the age ab sixteen 

years whose name has’ been’ reported .under ‘section: 7 ‘or ‘section 8 is 
able-bodied, the. committee shall attempt to provide bim with employmant 
and may, in addien to, any’ relief granted..to him ' under "section 8, 
advance’ to him frem; the .Fund.!by: way of. loan a sum not exceeding 
five rupees, for, t the puspose of, enabling him to secure employment, © 00 
^. (2) Every such loan shall be repayable without anterest : at any ` tima 
witbin -six months of tbe date obissue. ©. coos soc ^ 
` œ (3) If. aDy. such loan is not. .Sb,, repaid, if shall -be —€— ‘in -the 
manner provided for tbe realization of arrears -ofi union: rate under the 
provisions of .the Bengal. Village SelfsGovernment Act, 1919, together with 
interest “calculated at a rate per anpum:of six and: a quarter per centum : >- 

Provided that any such loan gr :portion.' thereof may be remitted by 
* the committee if, two-thirds ofthe memberseof : the: committee 80 pepou eee 


in writing. l EAE 
* ,, (M) An account; of every. joan “shall be Aana in' Forin HI in 
the Schedule to this Act.*. E peu ccu TII ME 


» 4,10. Action where the- Fund prove vesgnadequate.—lf at:any time tha 
committee 1S ynable from the "Fund “to meet the needs of 'such' poor 
" œ or, undmployed perSons: within tbe. union as. require: relief, it'shall report 
i the, fact to the district magistrate. and shall send tó the sub-divisional 
magiswfte ‘a. copy cf such report; and at tbe“ same ‘tima--the ‘president of 
the commiitee sball summon a meeng of the, inhabitants” of- the union 

lor the pur Boge of, secaring contributions to tbe Fund s DON > hs 
11 “Power to fine and dismiss* chaukidars.— Mny daukan failing 
to submit, ig the manner provided,: tbe report referred to in? section 7 
“shall be liable to, be punished . wilb, fine or,» ib? cases -of gross neglect of 
* duty, wits dismissal, inthe manner provided ingithe Bengal Village Self- 
z- f Govern meni Act,,1919, for. the fining .and: dismissal of cbaukidars, -” at i 

$ , + 
e € . 
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?2. Quarterly statement. S sistemect in Form IV iv the Schedule, 


y 


e to tbis Act shall be submitted ;by.- the committee tA thd, circle, officer 


at the end of each quarter. 
E 13. Power of Provinsint "Goverinéit district boards and union 
“boards to contribyte to the Fünd;-*Ths Provincial Goverpment, and apy 
«district board or union board to the extent of its jurisdiction. may contribute 
to the Fund at any time, and apy such contribution sball be y cades by the 


cdmmittee aria get ta with ay conditions that ney aor to the 


contribution. i safis") pye e, 
udis 1 4, Statsstics,—The E sbail’ collect ika PS such sta- 
“‘tistics' age: may, from. time to time ‘be -called for by the district board dt 
the district magistrate ee 

5. Rules.—TBe Provincia! Goveriment may make rules fot the 
purpose of giving effect to the objects of this Act. ' ° mn ee 

The Schedule. NUES 
u ou abs . j 
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Name and Di d Nu 
" i è isabled. 
father's Ad. | Occu- Able-bodied | Under | 


name. dress, pation. 





Over 14 years. | Over 12 years. 
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Disabled. | “indan 


Able-bodied. 
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AP ae EM ACT NO, XI OF 1939, Me e 5 "a" 
œ~. z ; 
.. Published ict the Calcutta Gazette, dated tbe 3rd Au ust, 1939. as 
. . * The Calcutta Municipal (Amendment) Act, 


Assent of the Governor was firste published in ike Calcutta 
elaateiie of the 3rd August 1939, "Vida Notification No. 996 A. R., dated the 
3ist July, 1939, 9, . 
i Bengal Act XI of 1939. | : o 


* An Aot funtherto ameni the Caloutia ques Act,b7923. 
WHEREAS it is expedient further to amend ru Calcutta Muvifipal Act, 
1923, in the manner bereinafter appearing ; 
It is hereby enacted ss follows:— 
l. Short title and commencement —(7) This Act may be called TH 
Calcutta ‘Municipal Amendment Act, 1939. ` 
(2) It shall coma into force op such date as the Provincial Government 
may, bv notification io the Official Gazette, apuolit, 2 uw 
Notes. : . " 
""Object.—At the fourth general " election: held, ‘under the Calcutta 
Manicital Act, 1923, the provisions of the Third Scbeduf& tp*tbe. 
Act came into operation, whereby, in tha territorial Constituencies of the 
Calcutta Corporation, fot the previously existiag separate electorates for 
á Muslims : “there was ‘substituted the presant’.system: of: joint electorateg 
with' reservation of ‘seats for ‘Muslims. : Since this change was effected 
Muslim public: opinion haa emphatically expressed the view that Muslim 
Councillors returned by joint elsctorates have very largely represented 
the wishes of the: "majority community and: hava not been truly repre- 
sentative of Muslim -interests. ‘Oo tha: analogy of tha electoral provisions 
of the Government of India Act, 1935,- it^ is felt that separate electo- 
rates for- Muslims should ‘be ‘restored in constituangtgs of the Calcutta 
Corporation. aud there has been, both within aud without the Legislature, 
an insistent demand for’ such’ a’ restoration. The pill contains provisions 
to meet this demand. 

- In order to safeguard the’ interests of other TTE minority 
communities provision has also beem made in‘ the -Bill for the resegva- 
tion, in the general territorial constituencids, of ‘seats fbr.the scheduled 
castes im proportion to their populiffion strength, and for representation o 
of the Anglo-Indian Community by the election of Councillors through a 
separate Anglo-Indian electorate. 

“It is furtber ‘considered that the ‘claim of labour for adequate re-« 
presentation on tbe Corporation ‘can no longer be ignorÉd, and on the 
analogy of the Government*of ‘India® Ach ^ 1935 provision has accordingly 
been made in tie Bill for the constitution of a separate labour elector’te, 
which’ will return elected representatives to the Corporation. 

Tbe opportunity has been-talwn to include: certain ,other desirab& or 
consequential amendments of the: Act. [Vide Statement ‘of Objects and , 
Reasons, Calcutta Gazette, Extraordinary, 1939, Pt. IV-A; pp. 9, 101 

Amendment of section 3 of Bengal Aot HI of 2923. —in section 3 
of Had Calcutta Municipal: Act, 1923 ° (hereinafter referred . e as t e said 
Act 

(7 ) after clause (3) the E latius shall be inserted, DR E ° 

"(34) ‘Anglo-Indian’ means a person whose father or any of whose 
other male progenitors in tls male line is or was of Epropefn = bu» 


b. 


whq is a native of India;", and : F` x 
(2) after clause (61) *he following clause shall be aiei adip Ee c 
+ eq $ » è . e 
. 6 e 


l I ° 1 | i 
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“(674A) ¿scheduled castes’ mean the castas, taces or tribes, or Pais of. 
or granps within @astes, rices ‘or tribes specified ‘in Part IIT of the Sebadula* 
10 the Government of India (ScĦeduled Castes) Order, 1936;", s 

| 8. Amenüment of section 5 ln section 5 ef the said Act— 

17) in clause ʻa) for the word / Seventy-seven" th? word “eighty-five” 
" shall be substituted, and : 

(2) for clake (b) tbe following elanse ghall. be eubstituted, namely m- 

"(b)*eight Councillorso be. appointed | by the Provincidl Government, 
of whom three sball be members of the scheduled castes and. the Yemibdsr 


e shall be appotnted— So su 


(i) to secure the association in the municipal ad mintstration "of persons 
specially fitted fin the opinion of the : Provincial Government for appointment 
as Councillar; agd V. DAS 

t) t secnre the — M of such minorities, as ate-not specially 
represented by elected Councillors : 

‘Provided that the. Provincial Government may, in addition to the persons 
elected as Councillors to represent labour constituency, appoint one Councillor 
to oo the intfrests of labour. ds dus within the limits of Calcutta, 
" t tees 

. «4. Amendment. of: PET 8&—lp: section 8 of the suid Net fot die 
ird ‘Mubammadans in! any.. ‘constituency.’ ithe words. "members of the 
scheduled castes in any general copstituency/-shall ba gsubstituted., si 
* . D.: Amendment: of section. 20,— Tn ‘section 20) ofthe, said Act | 

fa) in sub-section (7), for the words "every. person sball be qualified 


. as nn. elector of a general constituency. specified.in Schedule IH" the follow- 


ing. shall be substituted, namely:— 
1e A i) every Muptynmadan shall be. guanag as an elector of a Mubam- 
. madan constituency,» 
» +, Gt) every Angio-[pdian shall be qualined® AS an. elector of an A nglo- 
jüdiun constituency, and 
(iii) every person other thgn a Mubammadan or an AnciozIndiag shall 
be qualified as an elector of a generaleonetituency, 
‘speqjfied in*Schedule IM”; o. 
. Tb) after sub-section.: (2) aie: fellowing eub. sections . shall be added, 
inse: == i 
_(3) Chamber dunia lore of the Bengal Chamber of Gotniierca: pembe 
* of the Catcutta Trades. Associatidh, ‘and ¿Commissioners for, the Port of 
Calcutta shall “be qualified: respectively m electors for the constituency 
comprising the Chamber or ' Associfttion. or: rust of one they are such 
members. 3 
Berenice). ‘Chamber merge Aucindas. any parson entitled to 
exefcise the righ ty and privilegese of ei membership on behalf of any 
firm, company: “or otger corporate body, da as such member, 
(b) ‘Member’ includes— -© : 55; . 
(j) in*tbe cade of "a firm, ‘any one” N in athe fcri: or, if no such 
partner is present in: Calcutta at: the, dated fixed for. the election, any one 
person empowered to sign for such firm, and 
e (ii) inethe case of a company or ether corporate. bedy, any one manager, 
Areco. or secretary of the company or corporate body. - 


* (4) A Porson shall be qualified as an. elegtor of a labour constituency 
* specifiedéán Schedule In if,be is a member of a trade union registered under 


e Ihe Indian Frade Unions. Act,:1926, which. had'its registered ome within 


e 
" + e e e 
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the aia: of Chicutta ‘and .whicb, is, Irecognised. in, a ordance with the? 
* provisions of paragraph 18 of. Part. 1V of the. Soren India (Previncial 
Legislative Assemblies). Order, 1936 ;.;. , 
we  Lrovided that such person . e oy. 
(i). has resided within the limits of. "uu tor a, peridd of at least six 
"montbs in the aggregate during.| the year, last preceding the ear Ih which the 
election is beld; and, . © «y fe oo "ee es 
(i$), bas been actually engaged. or.employed, within the limits of Calcutta 
in an industry with which, the: trade union is connected; and .. q 
(15i) is-not in arrear, with bis subscription to tha trade union." © 
. 6., Substitution of new- section for section. 23.—For gegtion 23 a the 
said Act the-following section shall be substituted, pamely:— . 

"23... Qualification for election as Gouncillon—=ble person sball be 
sligible. for election uas a „Councillor -to ad as, pfovided. in 
Schedule AI "RE RET (s m cp D 
^ cla) a senesal constituency unless. Jis ame is dnly registered on the 
electoral roll of that;;or any. other general, constituency- and unless ih the 
case ofe seat, reserved for a- member = any of the schedifled castes he bimself 
is a member of any of tboze ‘castes: ea be 
ui. , Provided that/nothing-in this- clause ;sball. prevent e B, member of BB» be 
the scheduled castes for which a seat is. reserved from being eligible for 


t 


* 


election to aj seat not'so.reserved ; 5.565, 9 sy. | 
--(b) a.Muhammadan constituency; unless, bis,. name. ds ' duly registered. on 
the electeral roll of that or ang other!Mubammadgn constituency, T 


(c) an Anglo-Indian Conetituencyjunlase( his. name is duly registered on 
the electoral roll B the'constituency, - ie T 
roll of the ae agp jur ae , . 
. (e)-a special constituency: unless: ‘his name is PEE RTE on. tha eleatoral 
all of the constituency.” 
7. Amendment of yaotion 24 in segtion 24 of the said Act— 
(7) to sub-section (2) tbe followimg shall be added, namely :— ' ° 
“and notwithstanding anything contained , elsewhere’ in this Agt the 
electoral roll on which such: represen@tive -shall be entitled to be registered 
shall be the electoral róll of ’ the’ Mubammadan, Anglo-Indian or general 
constituency, as the case may be, for the electoral area in respect of which 
such company or other association is efftitled to: be an’ ‘alec f According ‘ag 
such representative isa Muhammadan, an ‘Anglo-Indian or is a person other 
than a Muhammadan or Angfo- Indian, %s tle case may, be", and .? 
(2) sub-seetion (4) and the Exglanation thereto shall be omitted. 
8. Substitution of new sectsgn for seotion 28.—For section 28 gf the 
said Act the following section shaMebe substituted, na mely: — 

"28. Uncontested elect ons.—(7) In any cep hrabconstitasneyia én which o 
one or more seats are reserved “for, members of the scheduled castes, the 
following candidates, provided they are duly nominated ‘and havs*ngt with- 
drawn ibeir candidature, shall be. , declared ` ‘to. be , duly elected, that is 
to say — + @e 

(a) if the number of candidates who are 'ménibers of the scheduled 
castes is not greater than the number of seats teeerved for members of those 
castes—all such candidatese® : d 

(b) if the number of candidates who: are «ne Bis of- thee*scheduled 
castes is not less than thefnumber of seats ‘reserved for methbers of osp” 


. ee . 
€ ô 9 


€ 


Hy t 841 EP 


42 THE CALCUITÀ MUNICIPAL (AMENDMENT) ACT, 1939., 


* * z $ 

* e 
" castes and thg*totalg number of candidates does not exceed the number of 
Councillors to be Slected for the constituency~—all such candidates : , ai 


Provided that if in any case referred tp in clause (a) the number of 
candidates other than candidates who dre members of the scheduled castes, e.s» 
does not exceed the number of vacant seats not reserted for members of, 
those castes, gl guch candidates shall be declared to be duly elected.’ 

(2) li any k RSS not referred to ig sub-section (1).. if the number 
of candidates who are duly nominated and have not withdrawn their 
candidature, isnot more than the number of Councillors to be elected for, 

at constituency, all such candidates shall be declared to be duly elected". . 

Q.- Substitution of new section for section 44.—For section 44 of 
the mid Act, the following section shall be substituted, namely :— 

"44. Pewer of Provincial Government in.respect of first eleotion.— 
If any Gifficfilty arises as to the preparation or publication of the first 
electoral rolls or theeholding of the first elections after the commencement 
of tbe Cajcutta Municipal Amendment) Act, 1939, the Provincia} 
(Soverbment may by, order authorize apy matter or thing to be done which 
appears to them necessary for the proper preparation or publication of the 
rgis, or for the proper bolding of the elections.” 

‘Amendment of section 483.—Sub-sections (2) and (3) of section 
' 483 a the said Act shall be omitted. 
a 11. Substitution of new Schedule for Schedule IH. ae Schsdule 
IH to the said Act the following Schedule shall be substituted, namely :— 









e SCHEDULE IFI.. g ‘ ha esi 1 ty? 
NE E - Lisi of constituenctes;> . fot! cce. 4 
(See sections 8, 20 and 23.) 
eo 7 70€ pre Number of seats in- 


Name of con-, Extent of con- Number of ' | cluded in column 3 
Stituency, etituency. ^ | Councillors to pe reserved for mem- 
elected. . | bers of the scheduled 

E] ve -3 " | castes, 





| A.— General Constituencies. 


Shampukus ... "Ward No. 1 € e| Two. 
Kumartuli ...* | Ward No. 2... | Ooue.’ 


Bartola ... | Ward No. 3 «. Two e... One. 
Sulfeas Street... | Ward No. 4 ... | Two A 
Jorabagan , ... | Ward No. 5 ... To. | 


Jorafanko .... | Ward No. 6. Typ. 
e Bara Bgzar ...* era No.7, Three. 
Colootola  .. ard No. 8 ,.. Two. ’ i 
Muchiparae.... b Ward No. 9 ... | Two. ` i 
Bow Fazhr ....| Ward No, 10... One. 
Puddapukypy... Ward No. 11... One. 
Waftrloo Styeet | Ward No. 12,..: | One. 
Fenwick Bazar...| Ward No. 13... | Doe. | ° 
eTaltola * *., | Ward No, 14,.. | One. , . 
e Kalinga ep ... Ward No. 15... One. : i 
e Perf Street o.. | Ward No. 16... | Oae. 
amun Bustes... Ward No, 17... *| One. 





Name of constituency, 








Sham pukur "T 
Kumartult 

Bartola ae 
Jorabagan ‘as 
Sukeas Street 
Jorasanko i 
Bara Bazar $e 
Colootola 
Muchipara bs 
Bow Bazar we 
Puddapukur syi 


Extent of eénitlinency, 








to be elected. 


B.—M uhammadan- Constituenoies, 


+ 


Waterloo Street .... 


Fenwick Bazar ... 
'Taltola 


Kalinga Sous 
Park Street T" 
Bamun Bustee  ... 
Tangra s us 
Entally 

Beniapukur 
Ballygapj 
Bhowanipur iss 
Kalighat s 
Alipur £s 
Tollygapj Van 
Ekbalpur : 


Watganj and 
Hastings — 


Beliaghstta Vie 
Maniktala Me 
Belgachia* wee 
Satpukur ies 
Cossipur : 








7 
t 


6 o 
\ BENGAL actiho. i oF 1939. e. 4 
ad a tees actongro 1930. tee Be 
+ ” " e a a : 
Tandra .. | Ward No*yi — ...  |*Two. ©. | One i 
Entally «.. | Ward No, 39 .. | Two. ...* | One? a 
Beniapukur * | Ward No, 20 : One. . ? 
* Ballyguoge . .| Ward No. 21 ... | One, \ s o 
Bhowanipur H Ward No. 22 we? | Two. 
wi alighat . | Ward No. 22. .:. | One. 
Alipur 9 | Ward No, 24 .. | One. 4 ` 
Ekbalpur we. | Ward No. 25. .. | One 2 
Watganj „aod | Ward No. 26 . ... | One. © fie 
Hastings * * 
Tollyganj .» | Ward No. 27 s. | One. a 
" Beliagbattą Ward No. 28 T wo. .. | One ò 
Manicktala Ward No. 29 - One. 
Belgachia .. | Ward No. 30 Two. "I n 
Satpukur . | Ward No, 31 Two. A ái 
Cossipur Ward No, 32 DS... Ve en 





Kumber of Councilors 


Ward No. 






32 





Ward No. 2 - 
Ward No. 2 s $ 
Ward'No. 3 | .. One. 
Ward No. 5 
Ward No. 4] »- 
Ward No. 6 es | Ope. 
Ward No, 7 m e 
Ward No. 8 . i Two 

, Ward No. 9 2a T wo 
Ward No. 10. O o 
Ward No. 11 E ius . 
Ward No. 12^ O : 
Ward No. 13 Mes 
Ward No, 14 . One. 
Ward Ng. 15] ° ° 2 
Ward No. 16 One. * 
Ward*No. 17 e 9 
Ward No, 18 ‘ s 
Ward No, HB Tus . 
Ward No.*80 e Thrge. | . 
Ward. No. 21 ve. | Ope. e 
Ward No. A - | 
Ward No. 23 | Á 0. 

| Ward No. 24 2s One 
Ward No. 27 *. . 
Ward No 25e .. | One p 
Wand No. 26 .. | Ong z o? 
Ward No. 28 . e? i 
Werd No. 29 po 5 tee *o.9 
Wead No, 30 . 9 
Ward *No. 31 | es. | One 
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e of copetit ency. TAT of Counfillors 


l 


T, "3 





* o š °° >œ i 2 : [o be elected. 


e 


i 





° le e 2 3 e 
e 
; C.—Anglo-Indign Constituency. dumb 
Anglo-Indian ..» | Calcutta ed Twd. . 
i . D.— Special Constituencies, 
Bengal Chamba of Com- [` Non-terrjtorial , Su S ° 
merece, e 
Calentta Trades Associa- Non-tezritorial | | Four. : 
tion. l 
* Calcutta Port Commis- Non-territoria) .. } «Two. ° 
siohers,  ** 
i Š , H.—Labour Constituency 
Labour a,- | Trade Unions referred| Two." 


Á T of section 20. 


. toin sub-section (4).]. . . - 


«12. * Amendment of Schedule VII.—In Schedule VII to the said Act 


. in column 1 fot seral number “22A” the 
stituted and serial numbers 





"23, 24 and 25" 
Nenumbered as serial numbers ‘24, 23 and 26" 


serial number “23” shall ba sub- 
in the said column shall be 
respectively. 


Published in the “Calontta Gasite ” dated the 17th August, 1933. 
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Board to make 


M i IE \ » à 1939. EUN bm 
BENGAL AC} NOAXII OF » o3 : 
oec pee c e ue rre eere : 
e. ' . |: The Bengal Pentists “Act, 1939; ‘ 


ent of, the. Governor,. was first;bublished in the Gatoutta® Gasette® 
of the 17th August 1939, Vide Nctification aa Ue R4 dated theo 
è 14th August 1939. | 
l Bengal Äct Xil «5.1939. i l 
Z An Aol to provide for the means castor: of dental practitioners in 
Bengal.. . TAS 
s WHEREAS it is ssnediamt to- provide. for. ‘the Tegistranon of PE 
practitioners in Bengal; J 


It is hereby enacted as folldiws : JE F do nd uio E 
a o5 i ys e) . Preliminary.. * ‘ i ` 
e > 1. Short title. extent and commencement. zu ) This" Act may ba 


called the*Bengal Dentists Act, 1939, , 

(2) It extends to the whole of Bengal. 

(3) It shall come into force on such male as the Provincial, Govamment 
may, by, popueaten Anpan dE. s e*^ œ 

V Notes. ". 

Object.—"The- object. of the: Bill is -to iar s Tor -the registration 
and control :of . dental . practitioners -in- Bengal question beeame 
prominent in recent years owing to the influx of -@ large number of 
foreign dentists: and the’ Indian:,.Dental--Asdcciation::asked for Govern- 
ment protection against unqualified dentists. A Committee of Enquirh 
was accordingly appointed to advise .Government.in the matter. After 
careful consideration ot. the report submitted by. this Com mittes, MO BU. 
ment bave decided to undertake legislation. c» ^ . oew 
- The Bill, provides. infer ‘alia. for , the-.. eglablisbment ot. a PN 
Board,. the; main, functions of which ‘will be—- 

(a) maintenance of a Register of Dental Practitioners, and 

(b) control. of, Dental, Golleges: and Schools trfining candidates for 
examinntions to be held by the State Medical Facglty for the purpose 
of granting .the; necessary. certificates and: diplomas. 

i The; Schedule, annexed: to. the? Bill -enumerates the qualifications 
which entitle the dental practitioners to be registered by the Board. 
The ‘Provincial Government: is empowered: to recognise, on the reqom- 
mendation of tha, Dental -Board,, other qualifications . which may. later 
on be included,in the Scbedule,, ; e: © ©. i o 

For the protection of- existing practitioners it is proposed that any 
person who.-has been in actual, practice of.: dentistry in Bengal for 
five or more years previous to the passing of. -the Act: shalbbe eligibles 
for registration, within a , specified . period. Dental pr&ctitioners who 
have been in practice for & shoriere peréod isball- bave to pass within 
a period of fiye years from the commencement, of -the.. Act a spécial 
examination to be held by the. State, Medical Faculty of Bengal in the 
manner to, be.'prescribed by il Provincial. Government," (Vide Pate- 
ment of Objects and Reasons, Calcutta Gazette, 1938, Pe. 1V-A, pagq 32.) " 

; Definiisons,—in this Act, unless. there is anyt ing FODRENSUE in the 
subject. or context,~~ : 

(a) ''the Board" means the Bobga! : Dental „Board cesablabod under 
section 3.3,- - * @e 2 

(5) "Chairman" rena site Chairgnan of. the Board ; us . 

(c) ." Medical uncil" means the Bengal Council of: Medical Regia: 


tration constituted under the Bengal Medical Act, 1914; , oe. x e 
ROR 'member" means a member of the Board; e? o 
e ‘ * Ld hd a” 
e e ee . a " e 
hd 
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a e. e A : . 
e (e) "notification" means d notification f'ublished in the Official Gazftte; 
l (f) Vpresctibed'" means prescfibed Wy rules or regulations madg under 
this Act ; ý J E 0 P : 
(ag) “rogister'f mean’ a register maintained under section l4 ; 
(h) "registered dental pracfitioner" means a person registered under 
the provisions of this Act ; and r . i 
(4) “registered medical practitioner” means any ® person registered 
"nder the psovisions of the Bengal Medical Act, 1914. ° 


e $ Constitution of age g g . 

3. Bsiablishment of ihe Bengal Dental Board.—' The Provincial 
Government sball, as soon" as possible after the commencement of this, 
dct, by notifichtion, establish a Board, to be called "the Bangal Dental Board” 
or the purpose of carrying out the provisions of this Act: such Board shall 
be a°’ body chrborate and have perpetual succession and a common seal, 
and"shall by the sgid name sue and be sued. 

4, Constitution of the Board.—(1) For the first five years after 
the establish ment of the Board under section 3, the Board shall consist 
of the following nine members to be appointed by the Provincial 
Governmeft, one of "whom the Provincial Government shall: appoint as 
Chairman, namely :- > 

_ (a) seven dental. practitioners holding ons of the qualifications speci- 
fied iñ the Schedule, and i 

(b) two registered medical. practitioners, ' 

(2) After the.said period of five years, the Board shall'consist of the 
fellowing nine members, who shall. elect: id: the manner ‘prescribed by 
the Provincial Government, one of their number to be Chairman, namely :— 

(a) seven persons to be elected by and from among the registered 
dental practitioners, and pos ' 

" 6) two registered | medical practitioners to: be elected by the Medical 
Ouncil, i i ] i 

(3) The election of the members under sub-section (2) shall be held 
by such date and in such manner as may be prescribed by the Pro- 
vincial Government. 

(4) If the full number of members referred to in sub-section (2) is 
not elected by the. date fixed ‘by the Provincial Government under sub- 
sectiof (2), the Provincial Governnent shall, by notification, appoint to: 
the, vacancy a person qualified for election thereto ; and any person so 
appointed shall be deemed to be a member of the Board as if he 
has been duly elected thereto. e l : 

(5) The nine of the Chairman and every member appointed or 
elated under this section shall beepubWished in the Official Gazette. 

*5. Cessation of mqnbership and filling of casual vaeancies—(7) A 
member 'shalt be deemed to have vacated’ his seat— 

° Éx) if having been appointed unda? clause (a) of sub-section (7) of 
section į he fdils*tg have his name registered under this Act within 
six months of the [em of publication of his name under sub-section (5) 
of that sactien ; or* i 

(b if his name has been removed from the register ; or 

| (c) if he is absent without excuse sufficient in the opinion of the 
ab rto ¿bres consecutive meetingsgof the Board ; ot 


if he is absent out of India for any period exceeding six consecutive 
months, © * * gu 
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(2) ‘A member*may at any time resign his enr. — under 
is hand addressed to the Chairman and’ the seat of h member*shall 
thereupon- become vacant. , 


* 


eue (3) On the occurrence of any vacascy in the Board, the Chairman shall 
forthwith report the fact of such vacancy to the Provincial Government, who , 


shall thereupon, notify the vacancy in the Official Gazette, 

f4) A vacancy in the Board,shall be filed by fresh hotam or 
election, as the case may be, in accordance with the provisions of sec- 
tipn 4, and any person appointed or elected to a such vacancg shall hold 


office for the- remainder of the period for which tha member whose place e 


be takes was appointed or elected. 

(5) The powers of the Board may be exercised notwithstanding ‘i any 
vacancy in the number of its members fixed by section 4. e œ 

6. Term cf office of members.—Subject to the proviaionsebf section 
5, a member shall hold office for a term of five years, and, shall be eligible 
for election or re-election, : 

7. Fees payable to members.— There shall be ‘paid to the members. 
such fees, if any, for attendance at meetings of the “Board or of Com- 
mittees of the Board and such travelling expenses for such attendguce 
and for journeys undertaken in the discharge of their duties under thi 
Act as may be prescribed by the Provincial Government. 

w ' — Bwusiness"of the Board. 

8. Meetings.—(1) Subject'to any rules made under section 24, the" 
Board shall make regulations to regulate— 

(a) the mode of transaction of business ; 

(b) the times and places at which its meetings shall be held; 

(c) the issue of notices convening such meetings ; 

(d) the conduct of business thereat ; and' os i 

(e) the constitution of committees, thé delegatign of powers to swch 
committees and -tbe procedure of: the committees (including quorum) in 
the transaction of business. 

(2 All questions arising at a naeeting" shall be decided by the votes 
of the majority of the members present and voting, or' iu thg cage of 
an equality of votes, by the 'CRSHBE T VOIE of ‘the person presiding at the 
meeting. 

(3) A least five members shall be present to form a qnorum at a meeting | 
of tbe Board. A. 

(4) Until such time as the regulations mre under sub- saan. (7) bave 
come into operation, the Chaffman may simon a meeting at such tine 
and place as be tainks fit, by letter addressed to each, member. 


LI 


Establishment. : : 
9. Appointment of the RegiWar and other officerg.— —(7) With® the 
previous sanction of the Provincial Government, the Boagd— “ e 


(a) shall appoint a Registrar, 

- (b) may grant leave to such- Registrar and'appoint a petson to*act jn his 
place, and 

(c) gball- pay to such Registrar "dd. to the person (if anyi appointed 
to act in his place such salary and suc allowances (if any) asethe Beard 


. may determine, 


(2) The Registrar shall get as Secretary to the Board. E. 2 
3) The Board may appoint such other officers and clerks and®servgnts * 
as it may consider necessar¥ for the purposes of thia Act. s : 
2 . Ww . e * 
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. (4) The duti of the Registrar, the officers and the clerks shalf be such 
as mey be OR by*he Board. e 


5) The Registrar and alé officers and clerks appointed under this 


secticn shall be deemed to be public servant§ within the meaning of Section» | 


21 of the Indian Penal Code. 2 
k 10. «Conditions of service of employees of the Board.—The Board 
may makeereg@ilations with the previous sanction of the Provincial Gov- 
ernment efor regulating the pay and othr conditions of’ service of and 
the grant of pensions, gratiffties and other similar allowances to its employees 
. acd for the creation and management of a provident fund and for com- 
peling contributions to such provident fund on the part of its employees. 

* * The Register of Registered Dental Practitioners. 

* 11. Maintenance of register by Registrar.—(7) The Registrar shall 
undep orders cf the Board, keep a register of registered dental prac- 
tiligners in accordance with the provisions cf this Act in such manner 
and in such form as may be prescribed. The name, residence and 
qualifications (with fhe dates thereof) of every person who is registered 
"under this Act shalt be entered ir the register, 

(2) It shall be the duty of tbe Registrar under the orders of the 
VBoard to keep the register correct and from time to time to make all 
necessary alterations in the addresses of persons registered, to enter any 
additional qualifications which any registered person may have obtained 
«subsequent to bis registration, and to erase the name of avy registered 
person who has died. The Provincial Government may prescribs a fee for 
tbe entry of any additicnaf qualification. ; i 2. 

(3) To enable tbe Registrar to fulfil the duties imposed upon him 
under this section ha may send through the post a letter to any registered 
dental practitioner ‘hécording to his address in the register, to inquire whether 
he has ceased to practise or bas changed his residence, aod if no answer 
is received to such ‘etter within a period of six months from its despatch, 
the registrar may erase the name of such practitioner from the register : 

. Provided that any uam@ erasgd under ibis sub-section may be 
re-entered in the register under the direction of the Board 

"12° Persons entitled to be ragistered.— (1) Every person who pos- 
sesses any of the qualifications specified in tbe Schedule shall be entitled 
to be registered under. this Act on such terms and conditions and for 
esuch perigd and on payment ofesuch fee as may be prescribed by the 
Provincial Government. ? 

e (2) The Board may permit the registration under this Act of any 
pefson who does not possess any of the qualifications ,specified in the 
Schedule, provided that such person— ° 

* e(a)-has been bona fide engaged in the practice of dentisiry in Bengal 
for not less thafi five years previous to the commencement of this 
Act, apd : 

(banplies fer regisiraüon within one year from the commencement of 
this Acre 
i (3) dbe Board may permit the registration under this Act of any 
pegon who does not possess any oof the qualifications specified in the 


Schedule and who has, previous to the commencement of this Act, been. 


ebona fide *ngaged in the practice cf dentigtry in Bengal but for a period 
e of lesse[han five years, if such person, within five years from the 


e comencement of ttis Act, pa*ses a special eexamination to be beld by 


*the State Medical Faculty, of Bengal for this purpose, Tha conduct of 
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$ 
and all matters connected witb such examinations and th "sea t be paid , 
e for the same sball be regulated by rules made in fis: Behalf by the 
Provincial Government. ‘eo: | 
. 13. Power to Board to *efusa registration in certain cases.— The 
Board may refuse & permit the :registration under this Act of any person 
"who is or bas been convicted by a Criminal Court of any guch offenct 
as,in the opinion of the Board involves moral PLAN ig ex who after 
due inquiry bas been held guilty*by the Board -of infimous conduct in any 
Professional respect. e. 

Erasure of Saude or inoorreat entries.— AB y entry in the 
register Which is proved to the satisfaction of the Board to have bean 
fraudulently or incorrectly made, may D erased from the pPegister noder an 
order. in writing cf the Board. 

15. Desoription of registered practitioner —A" persone righ 
under this Act— 

(a) shall, by virtue of. being: s0 registered, be ¢htitled to take and 
use the description of dentist, dental BEseHicaet déhtal surgeor or Fugen 
dentist, ' 

(b) shall not take ot use, or affix to or use in connscilan witb his pre- 
mises, any other: title or.description which is calculated to suggest ibat 
he possesses’: any pr Rana Status cor. qualification which he in fact 
does not possess. , if. 

16, Removal of Penne are Series The Board may diract 
that tha name of avy .dental: practitioner who is or has been convicted 
by a Criminal Court of . any such offence as- in tbe opinion of the 
Board involves. moral. turpitude, such conviction not having been sub- 
sequently: quashed, or. who after due inquiry bas ben held gulity by 
the Board of. infamous .conduct in any. - profeasidhfl respect  sball be 
removed from ‘tha register; and may direct that any’ fame so removed sball 
be re-entered. : LN OC 

(2) The: Beard Gags on. -receiving a m or information of 
unprofessional conduct on the part, of a®registered dental practitioner or, 
when it bas’ reason: to.believe;:that any: such praciitiener ts guilfy of 
unprofessional: conduct, on. its ‘owngmotion, after due. inquiry’ (ate which , 
an opportunity :has been given -to such dental practitioner to be heard 
in:his defence), make an order. directing the Registrar to erase from tha 
register the name of tha said practitiong..  . EE" 

17. Appeal to Provinoidt Government from dacisiora of the Board.— 
(7) An appeal sball lie toe the- Progincjal- Government from every Wes 
sion.of the Board under section- 13 or section 16. 

(2) Every appeal under sub-dbction. (7) shall” be preferred within BEN 
ober from the date of such deaisibn. e ° 

‘18. Qualified ^ractitioners; oscila Lus; —(7), Au¥, expression import. | 
ing a person recognised by law as a: dental praftitioner or a * member" 
of the dental profession, sball in all Bengal Acts and in, aj] Central 
Acts in force in Bengal, mean a ,Qental practitioner regisiered*® ufder this 
Act, * 

(2) No certificate required by any Bengal Act or any. * Central "Act 
in force in Bengal from any ` ‘dental practitioner shall be" valid finless 
the person signing the samg is registered under this Act. * o 

..19. Unregistered persons not to hold certain i M dn — After 
the* expiration of twogyears from the. comfmeneement of, tfis Att, n 
person ewho is not registered under this Act and who does Hg. het 
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„either a dental alification specified in the Scbedwe or a medical 
qualification opis abis under the Bengal Medical Act, 1214, shall, except e. 
with the special sanction ofetbe Provincial Government, hold any 
appointment as a dental surgeon in any dispensary, hospital, infirmary ° 
or lyimg-tn hospital which is supported partially or emtirely by public or 
l6cal funds. e . 

20. aaa id of the Sohedwle.—1f it appears to the Provincjal 
Govern ment, on tbe reffort of the Board or otherwise, that— ^", 

(a) the standard of ex@minations held by any of tbe institutions 
qonferring a Guahfication specified in the Schedule s lower than that ^ * 
prescribed under clause (a) of sub-section (2) of section 25, or ° 

(è) the smadard of examination held by any institution conferring a 
qualification not specified in the Schedule is equal to or bigher than that 
prescribed under the said clause, i 
tbe Provincial Government may, after consultation with the Board, by 
notification in the* Official Gazette, direct that the possession of any 
qualigcatiom referred fo in.clause (a) shall not entitle any person to 
rdgistralion under this Act ot that the possession of any qualification 
referred to in clause (b) shall, subject to tbe provisions of this Act, 
agd tb such conditions as the Provincia] Government may impose, entitle 
a person to be so registered, as the case may be, and the Schedule shall 
thereupon be deemed for all purposes of this Act to be altered ac- 
cocdingly. . 

21. Powerto Board to call Jor. information and attend. examina- 
Hon.— he governing body or authority of; any institution included in 
or desirous of being included in the Schedule, sball, from time to time, 
when required by the Board, furnish such particulars: as the Board may 
require of any cof of study adopted or examination held by such 
body or authority of ih such institution with reference to the grant of 
any dental qualification*; and shall permit any member or other person 
deputed by the Board 10 this behalf to attend and be present at any 
such examination. e : 

22, Annual list of registered dental praotitioners.—(7) The Re- 
egistrar Shall, in every year, on or befom a date to be fixed in this bebalf by 
tbe Board, cause to be printed and published e correct list of the names 
ahd qualifications of all persons for the time being entered in the 
register andthe dates when such quadifications are granted in alphabetical 
order according te the surnames of the persov$ registered, 

e (2) Every court. shall preguma that a®y person whose name is 
entered in the latest of such lists is duly registered undeg this Act, and 
that any person whose name is not sé entered is not registered under 
this Art E u^ 

23. PenaWy.*-(7) Whoever falsely pretends to be registered under 
this Act or not beifg registered under this Act, uses in connection 
with bis name oretitis any words or letters representing that be is so 
registerfti, "shall, whether avy person is actually deceived by such pre- 
tence or regresentalion or not, be punished on conviction with fine 
which may extend to three bundred rupees. 

2) Whoever voluotanly and falsely assumes or uses any title or 
descriptions o» any addition to bis name impéying tbat be holds a degree, 
diploma, dicance ‘or certificate, or any qualification in relation to dentistry 
Jr d@ntal suxgery, shail be punishable with a @ne which may exténd 
tå twobundred and fifty rupees, j e 

e e 
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(3) No Magis!sate olber iban a. Presidency Magistrate r a Mnagistrate 
of the first class shall. try.an- -oftence punisbable under this secfion. "e 
(4) Cognizance.. of 'an offence punishable under this section shall not 
taken except upon complai made by -order of the Provincial 


overnment or, with the previous sanction of the Provincial Govern- 
mént, by the Board. . 


í ° Rules and Besulaliony: I l e 


94. , Rules by the Provincial Govertimegut.—(7) The Provincial 
AGdávern ment may make rules to carry out the purposes of this Act 

(2) In«articular and without prejudice to the generality of the d a 
ing power, the Provincial Government may make rules— Es 

(a) to fix the date of, and to regulate the manner of, election "ef 
members under sub-section (2) of section 4 and the mannere of *lection of 
Chairman under sub-section (2) of that section ; ° 

(b) to prescribe-the form of the register ot M n ^o 
be maintained under this Act and the manner of keeping tha samg Recon 
ing to the provisions of tbis Act ; 

(c) to prescribe the fees, if any, payable for attendances of meee 
and their travelliog allowances under section 7; o 

(d) to fix the fee chargeable for the entry of additional qualifications Y 
under sub-section (2) of seciion T1; 

(e) to regulate the terms and conditions subject to which, the period, 
for which, aod, the;:fees on payment of which, the name of a person 
may be entered in the register under section.12 ; e ° 

(f) to regulate the conduct of and all matters connected with exami- 
nations under sub-saction (3) of section 12 and to fix the fees to be paid 
for such examinations ; and : ea 
- (g) ' to regulate the application of fees levied unde» this Act and of 
other moneys received by the Board for the purposes ofetbis Act. . 


25. Power of the Board to make regulations.—(1) In addition to the 
powers conferred by gections 8 and 10 the Board may, subject to any 
rules made under section 24 and with. the previous sanction of the 
Provincial Government, make regulaligns for carrying out the Purposes 
of this Act.” 

: (2) In "particular and without ‘prejudice ta the generality of the 
foregoing power, such’ regulations: may prøvide for all or any ig the ij 
ing mattera, namely :— - n 

(a) the courses cf study end the dadd a E E of persong 
for practice of dgntistry or dental surgery ; 

(b) inspection of institutions intluded i in or desirous of beipg incladed 


in the Schedule for purposes of sec 20 3 pnd e ° 
(c) the duties of the Registrar, flicers « and clerks and? other servants of 
the Board. . E À E 


26. Publication F rules nd regulations— All rules ade cegula- 
tions made under this Act shall be published in the Official Gasette. 


Miscellaneous. 3 oe z^ 
L - a 
27 Disposal of fees, eto.— All fees or other moneys received by . 


the Board under this Act,ehall be applied for the purposes *ofethis Act. 
in such manuer as may be prescribed by the Provjncial CoNerdHiegA "E. 
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e THE SCHEDULE T : 
 PmRSUNÉ. WHO ARE ENTITLED TO HAVE THEIR NAMRS 
* ENTERED IN THE KeGISTER UF REGISTERED FRACTITIONERS. , 
(See sectigns 12 and 20.) wa? 
š I.—Indian List. x : 


l. a Licentiates in Dental Surgery of the State Medical Faculty of 
Bengal and vMtil the said Faculty eommqnces to bold examivations for the 
purpose of granting uch qualification, persons holding a licence, 
diploma or certificate i? Dental Surgery granted by the Calcutta Dentak 
College and Hospital. ° 

2. Graduates and Licentiates in Dental Surgery of avy University 
oreDental *Bbard established by an Act of the Central Legislature or of 
d Provincial Legislature. 

; 3.6 ne holding qualifications registrable under the Bengal M edical 
Apt, 1914, and. possessing the additional qualification of having 
passed a specia AAOS for tbe practice of dentistry or dental 
siggery fo be held from time to time by tbe State Medical] Faculty 

* of Bengal in acéordance with the standard prescribed. by the Board for 
the purpose of conferring such qualification. 

4 * Provided tbat such additional qualification will not be required in 
the case of petsons who at the commencement of this Act are bona 
fide engaged, in the, practice of dentistry .or dental surgery either 

e separately or io conjunction with the. practice of medicine or surgery, 


. e Il.-—-Foreign List. 


I. Persons holding qualifications registrable under the British Dentists 
Acts, 1878 and 1941. 

2. British Ifdian subjects holding foreige dental qualificada, which 
entitle them to råctise in the country , where the qualification was 
obtained : 

. Provided that such qualifications are recognised by tbe Provincial 
Government after consultatiof with sbe Board. 
+ am RE Ree! n 
. e . *The Bengal Tenancy (Secend Amendment) Act, 1939. 

Assent of the Governor was first published in tha Caloutta Gazette of 

the 24th August 1939, Vide potinestign No. 1078 A.R., dated the 21st 


, August 1959, 
] e Bengal Act XIII of 1939. 
, An Act further to AMENA SIRPA ON 52 of the Bengal Tenancy Act, 
865. 
WHEREAS it is expedient fatiket fo amend section 52 of the Bengal 
Tengncy Act, 1885 in ihe manner4hereinafter appearing ; : 
It is bereby dbacted as-follows :— ' 


1° Short title *—This Act may be called the Bengal Tenancy (Second 
Amendment) Áct.1939.. 0 5 | 
Notes. 


Objec e “Section 52 of the Bengal Tenancy Act provides for an 
imcrpase Of rent where it can be groved that there has been an increase 
of Brea of'a tenure or holding. Government have reason to believe . 
that the ePrevisions of this section have ‘beds abused in the following 
"*manner., Settlement was made on a cubit, say, of 22 inches im the 
"m paste When the recerd-of- rights was prepared and the standard cubit of 
* ë å + š re h 


* 


e 
ea ? 





1 

j8 diches was applied" in ' measuring the lana, theres BO an ‘apparent, 
, but., not, real, increase in the ‘number eof. bighas in. a tenure or holding. 
With’ ‘the help of misleüdifig " evjdence it is often proved that. in fact 
‘the standard Of measurement which bad been used at the time of the 
Settlement was an 18" inch cubit. In order to el ae fhis kind of 


{fraud the present amendment of section 52 (7) pas Hen * framed. It is 


not intended that a landlora should ` be, apd from obtaining additional 


rent for additional area which i in fact’ existe oWiog to gradugl encroachment 
on his has khaimar land or ‘on neighbouring plots, . 
,. It Swill also not debar the cass where additional area has beag gained 
through 'alluvial action óf tbe drying up of swampy ground contiguous 
to a tenure or holding. -In either of these, two latjer aases a landlord 
may avail ‘himéelf of the provisions. Of section 52 of the Befgal Tenancy 
Act, 1885. although he is, not, bound ` to, do so as jt, has been Meld in 
the, Calcütta High Coart that. ha. ‘is entitled to. ue jn the courts under 
the general law ‘of the laud "it respective. of. the Bengal: Tenancy Act for 
additional rent in cases ‘where it can “be demonstfated that a particular 
area, of, land hag’ bean ‘added to the original tenure or Eolding. 

; The” ‘Bill also provides that by application, to the- courts toodi 
‘against whom suits were instituted udder “section 52 after the 27th of 
August 1937, [the ‘date of publication of ‘the. Bengal Tenancy (Amend- 
ment) Bill, 1938] may, whether a decree has bean passed or not, 
obtain a re-opening of the case ‘in, order that it may be decid&d under 
the provisions of section 52 as sought to be amended by the present 
Bill. This would naturally entitle both sides, to amend _ their original 
pleadings if they ‘desired, and to this. end rule- -makigto power is sougbt in 
order not to encumber the Act with small majtes of procedural detail 
which will only be of temporary effect." [Vide Statement of Objects and 
Reasons, Calcutta Gazette, 1939, Pt. IVA, page rot 

Amendment of section 52 of Act gil of 1685.—|n section hs of 

the Bengal Tenancy Act, 1885— 

(7) in clause (a) of sub-section (7), after the wôrds “with m any 
reduction of the rent being made"ethe following proviso shall be inserted,* 
namely :— 

" Provided that no court shall decree any addition of rent under 
this clause unless it is satisfied thatethere has in fact bees an increase 
in the actual area of the tenure Sr holding since the rent prefiously paid was 
settled ;" aud . e e * 

(2) after gub-section (7) tbe ,followiog sub-gections shall be inserted, 
namely :— : 

" (4 A) In determining in a Puit upder clause (a) of sub-sectifn (7) 


t 


whether there has been au increase in tbe actual e area" of the nurs ore 


holding, the court shall inquire as to whether the present areas of other 
tenures or holdings in tbe- vicinity which were settléd at ar *apout the 
same time or on the same,standard of measurement as the tenure or 
holding in suit, show iocreases in area compared with the area ori inally 
settled similar to that alleged in gespect, -of the tenure ore holdi in 
suit: if such increases are found to exist, it shall be presumed (not- 
wibstaoding anytbing contained in any contract) that there Mas in faet 
been no increase in the actual area of the eienure or boldigtt ig sui 


singe the rant ‘previously eaid was settled. . n 


(7B) When in a quit an increase in,the actual area of ghd tenure 
or holding is sou:bt to be proved under Clawgs (a) of fub;section (7), 


o 
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fhe court shalj* ingfire as, to whether the present area of the tenure 
or holdfhg io suiifis within thea same defined boundaries as set forth 


in the habuliyat or patta at the inception, of the tenancy; and if the | 


court finds that the present area of t®e tenure or holding in suit 18 
within such boundaries no increase of rent shall be granted on account 
of increase of areag 

Provided hat the eprovisions of this syb-section sball not apply to 
any suit in respect of anygtenure or holding of which anf portion of 
the boundaries «eet forth in the Azbuliyat or the patta comprises a 
rifer or sea or land held khas by tbe landlord or the Crown.” . 

3., Afpbliqsüion.—(7) Notwithstanding anything contained in any other 
law —e 

(a) the. ptovisPons of section 52 of the Bengal Tenancy Act, 1885 
as amertled by this Act shall apply to all suits instituted thereunder on 

m of aftef tbe data of the commencement of this Act, and also, subject to such 
conditions amiy be prescribed, to all sutts under clause (a) of sub-section (7) 
«e of «hat section which gre pending on the said date, and 

(b) if a decree bas been passed before the commencement of this 
Aq in. a suit under the said clause instituted on or after the twenty- 
seventh day of August 1937, the court shall, on application accompanied 
by the prescribed fee and made within one year from the commence- 
mept of this Act by a tenant against whom such decree fas been 
passed, „Set aside the decree and restore and rehear tbe suit in the 
prescribed manner and in accordance with the provisions of ihe said 
seclion as amended by this Act. . 

(2) In this section "prescribed" means prescribed by ‘rules’ madé by 
the Provincial Goverstwent hereunder. : : ge 
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The Calcutta and Suburban Police (Amendment) Act, 1939. è 


' Assent of the Governor-was first publighed in’ the Calcutta Gasette of 
..° the 3ist August 1939, vide: ‘Notification No. 1105 A. R., dated the 26th 
** August 1939, e o 

. Bengal Act XIV of 1939. ° 


e 
« An act fqriher to amend, the Calcutta Poliog Ad, P566 and ihe 
Caloutta Suburban Police Act, 1866. 

‘ WHEREAS it is expedient further to ameri the Calcutta Police Act, 
1866 and the Calcutta Suburban Police Act, 1866, in the manner hereinafteg 
appearing ; 

It is hereby enacted as follows :— 


e € Q 
o 


l. Short title and commencement.—(7) This Act may be, called the 


Calcutta and Suburban Police (Amendment) Act, 1939 * 
(2) It shall come into force oa such date as the Provincial Governtnant 
may, by notification in the Official Gazette, appoint, e á : 
Notes. e ° ii 


Object.—'' Section 4 (2) of the Prevention of Seditions Meetings Act, 
1911, empowers the District Magistrate or any Magistrate of the Fist 
Class, authorised by tbe District Magistrate, to depute one or more Police- 
officers, not below the rank of Head Constable, or other persons, to attend 
any public meeting for the purpose of causing a report to be taken of the 
proceedings, o 

The Commissioner of Police, Calcutta, is “not mentioned in the sub- 
section, apparently by an oversight. The Prevention of Seditious Meetings 
Act, 1907, empowered any Officer of Police, not belo ehe rank of Inspector, 
to cause reporta to be taken: but, in 1911, the word ‘the District Magis- 
trate or any Magistrate of tbe First Class, authorised by the Djstrict 
Magistrate in this behalf" were substituted for ihe words "any Officer of 
Police, not below the rank of an Inspector", The Commissioner of Police 
was thus excluded from the sub-segtion 9 pparently by an oversight which 
this Bil is designed to remedy, in view of the importance of powers 
being available to secure reports of @ublic meetings in Calcutta, Powerse 
were available under the Bengal Public Security Act, 1932 but that Act 
lapsed on the 31st December 1938. The explanation of "public meeting" is 
taken from the Prevention of Seditious «Meetings Act, 1911." (Vide State- 
ment of Objects and Reasons, C cuita Gazette, 1939, Pt. IB, p. 15]. 

Insertion of new sfction 6219 in Bengal Act IV of 1866,— Agter 
section 62C ofethe Calcutia Police Act, 1866, the following section shafl be 
inserted, namely :— . 

"62D. Power of Commissianer togcause reports to be taken of pro- 
ceedings of public meetings.-The Commissioner of, Polite may, by order, 
in writing, depute one or more Folice-officers, not being below the rank of 
Head Constable, or other persons, to attend any public meeting fore abe pur- 
pose of causing a report to be taken of the proceedings of such meéting if in 
the opinion of the Commissioner of Folice, to be recorded ine writing, the 
meeting is likely to promote sedition pr disaffection or to cause g distuifbance 

- of the public peace and tranquillity”. g 
. 3. Insertion of new,section 39D in Bengal Act JI off 1866.—After 
section 39C of the Calcutta Suburban Police Acy, 1866, the folio ing section 
shall be inserted, Hamely e— » . 
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“39D. * Power of onm to cause repcris fo ba taken of 
proceedings of public meetings’ —The Comynmissioner of Police may, by . 
order in writing, depute one or more *Police-officers, ngj being below the "^ 
tank of Head Constable, or otber: persons, ‘to attend any public meetings 
for the purpfose causing a report to be taken of the proceedings of dea 
meelipg if in"the pinign ‘of the Comnfissionsr of Police, to be recorded * 
writing, thé meeting is likely gto promote ‘sedition’ or disaffection ' or to cause a 
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disturbance of she public'peace and tranquillity”, 9d 
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The Bengal Tanks mon m Act, 1939, >» 
Bengal Act KV of$1939. 


Assent of the Governor was first published in the. ‘Caloytta Gasette of the 
12th October 1939, Vide Notification No. 50 A.R.D., dated the 4th October 1939, 
An Act to provide Jor the impi ovement of tanks in Bengal for apur- 


poses of irrigation . 


WHEREAS it is expedient to provide for thie, improvement of e tanks i | iq 


Bengal for purposes offirrigation ; : 


e : e : 
-« 


It is bereby enacted as follows : :— 
1. Short title, extent® “and commencement —(1). «This Acf may be o° 


calledethe Bengal Tapks Imprcvément Act, 1939. @ © 
(2) It extends to tbe je whole of Bengals 
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Ni (3) It shall qme into force in such areas on such date’ ms the Provincial 


Goveromenf may, by notification in the Official Gasette, direct. ic. 

2. Dennifons. =la this Act, unless there ig anything repugnant in the. 
subject or context,— ` s 

(4) “authorised person’ ' means the Collector, a local afitbority, co-operative 
* society, orany otber person who takes possession of a tank under, the pro- 

visions of thys, Act and includes the successors 10 interest of sych a person’: 

(2) "Collecibr" ifhicludes a magistrate $n charge of a sfibdivision of a 

district and any officer afbointed, by the Provincial Government to exercise 
all or any of The functions of a Collector under this Act; 

z (3) "co-operative society means a society rt gistered under the Co- 
operative So@ieties Act, 1912; | "T ! 

© (4) "derelict tank" means, *& tank which. has been, “declared to. be .a. 
derelict irgigatiord? work, under section (4) ; 

5) _Betiod of possession" means the period from the time when 
possession is first? taken of a tank under section 5 or section 6 until the 
pee whes possessionthereof is restored under sectton 21; . 

(5) ' prescribeg" means prescribed by rules made oder tbis Act: 

(7) "tenk" means a reservoir, or place which has been used ms a 
qeservoir, for the storage of water’ whether formed by excavation or by 
tbe construction of one or more embankments or place where water naturally 
accumulates, and incl des dny’ pat of a taok and tbe banks thereof 
except such portions of the banks as are homestead, garden or orchard lands, 

3. Requisition by Collector. to, carry out improvements in certain 
tanks.—If the ‘Collector 4s of opinion that any tank has fallen into 
disrepair or disuse, be may serve a notice in the prescribed form and 
manner on the pegson baving control over the. tank requiring him to 
carry out withia & period specified in the notice such improvements of 
the tank as the Cålldetor , considers necessary for tbe proper utilisation 
of the tapk'for purpose of irrigation. ] 

4. Declaration of a tank to be a derelict irrigation: work. -—(7) If 
the imptoveme»ts "referred toin segiion 3 are not carried out , to the 
satiffaction of tke” Collector within the pericd specified in tha notice. 

: issued. udder that seciion Or, witbine such. furtber period as tbe Collector 
may; oü application ' ‘made to bim io this bebalf tbink fit to allow, the 
Collecior may, ‘by a notice to the" person having control over the tank 
and other wise published in the prescribed form and manner, declare 
the tank to be agderelict irrigation work. 

(2) Every pouce issued ‘unger aub- sectiorf (7) shall state the boundaries 
of the tunk which is declared to be a derelict irrigation work.* 

(3) A copy of every . notice published uoder. sub-section (7) shall be 
Pesta] up in a cobspicuous ` plgce Agar the tank, together with an 
lotimation that eany qodjections to the issue “ of the notice received by 
tha, Coflector .wWithiu*'oné month’ from the date when itis. so posted up,. 
will be takep iD to.gonsideration.  , E 

(4> On the ex pity of the’ said period of one Taai, tbe Collector, 
arte considering the objections, if any, s S al confirm or wittidraw the notice, 

'(5) A“notice published under (bis, section shall, upless and until it is 
aint ea. *be cooclusive evidence of the fact that the tank to which 
i relates i ea derelict irrigation work within the raganing of this section. 

“5, Bower’ to Colleotor'in respect of a derelict irrigation work.—After , 
„tbe @otice® dgclaring æ tank to ba a derelict im@igatiod work bas been 
: “confined under section 4 the Collector, if he things fin, may at agy time— 
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` (a) take Buen of the tank and carry out tbe imprbvementi aperines ? 
Fin tbe notice uoder section 3, or, . 
, : —(b) autborise under, section e 6 a local aifbority, c co- onsrative ERN or 
~ eapy other person injerested to take: suh action. 
e 6., Order ‘for possession of, and improvements tn, a derelict tank "—(7), 
Any local authority or co-operative society, or any otbe per n who, w the 
opibion of the Collector, bas an iperest*in a derelict tank. máy, ft authorised 
by the, Collector by an order in writing in this bépalf, take ` possession of such 
tank avd carry out the improvements specified i in the. notice ünger Section 3. . 
(2) Im making an order under sub-section "(0) tbe Collector sball,e 
except for sufficient reason to be recorded in ‘writing, giye preference 
to any co-sharer owner, of tbe tank wbo, bas eubmitted an applicajion 
stating that he is williog to carry out the said ^ improvements Or he 
may make an order in favour of more than ove such co- sbarer owmér jointly, - 
(3) An order under sub-section (7) shall ‘be ins. such ^ form wand 
shall contain such particulars and conditions as may beeprescribed. 
7. Cancellation of order under section 6.—(1) If any authorised persBn— 
(a) fails to carry out ihe. improvements to the ‘gatisfaétion of the Collector 
within such time as may be specified i in the order under section 6, or , 
, (^) fails, in the opinion of the. ‘Collector, to proceed with the imp* 
rovements with due diligence or, to maiotaia the tank in proper condition, or 
_ (o) with or without, the permission of the Collector, gives up posse ssion 
of the tank or abandons the work of improvement, or 
(d) is, in the opinion of the Collectog guilty of Any serious 
negligence or misconduct in relation to the „tapok or to persons having 
any right or interest in the tank or in the use of , waler thereof, or 
(e) fails to comply witb any order passed under sedile 26 or section 27, 
the Collector may, cancel tbe order TO. uoder sectian é, and | thereupon all 
rights and powers of the . said. B iborised persón “gin respect of ‘the tank 
shall cease and determine, and the Collector shall tke possession of the tank. 
(2) After taking possession of the dank under sub-section (7) the 
Collector shall either. appoint another authorised person to carry, out ethe ., 
improvements or carry them out himself. E i 
8. Authorised person, to retain “possession of a derelict anb For a 
period not exceeding twenty years. —Subject to tbe provisions of this 
Act, an authorised person’ sball be. entitled to remain in possession of 
a derelict tank for such period as ife Collector may determine after* 
consideration of tbe time necessary to compensate the afftborised person 
for the cost incurred in the improVemefits. carried out rogetber wish 
interest thereof at tbe rate of sia and a quarter per centum per annum, 
but not exceeding twenty, years from the dute om guje be takes possessiop 
thereof under section 5 or ‘tection 6*9, Lh 
9. Owner to be restored io possession, on nerllyn conditionsy—Not- e 
wibstapding anything contained in ‘section "8, the Collecior. in his dis- 
cretion, may, at any time within the period determined finder the sgid sec- 
tion, restore to possession of the wok the person r:corded as entitled 
to possession thereof in the record-of-rigbts . referred to. in seéuion 22 pr 
his successors in interest, provided thae— e. H 
(a) such person pays to thé Cóllector all ibe costs incurred up to 
that time both by tbe authefised person in catrying om tbe ‘Teqhired ` im-.* 
provements | in the tank and by the Collectom in carrying ous? the pur- * 
poses of this Act in fedbect. of theetank, togetber ` , With * interest on, *e 
such coss at the rate et six and a quartem per centum per anbum,*and 
*, A 
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EU (b) he undertakes to the satisfaction of tbe Collectar to carr$ out 
any remaining” improvemests specified in the notice under section 3 
witbin such period as the Collectorgnay determine. ' 
10. ‘Authorised person not liable to pay rent or compensation. — 
Án authorised person sbalil not be liable to pay any rent or com- 
pehsation in, respect of bis possession of a derelict tank except as 
expressly eke this Act. : : 
. Possesston by an authorised persos noi to affect fhe rights or 
liabilities of other persons.&-Save as otherwise expressly provided in 
this Act, tbe p&8ssegsion of a derelict tank by an autborised person sball not: 
affect the right or liability of any olber person to receive or pay rent 
in respect of theeomid tank or in respect of any right or interest therein : 
Provided that where rent was, at the time when possession was first 
taken of the Tank*under this Act, payable by any person solely in 
respect, ‘of a ‘right to use the water of the tank for irrigation purposes 
' tbe liability to pay “such rent shall cease and‘ determine from the date 
on which suah possessio# was taken. 

* 12° Authorised person to pay compensation to persons dispossessed 
by him — Where a derelict tank is, at the time of the taking of posses- 
sion thtreof by an authorised person, in tbe actual possession of apy 
person other than the owner of the tank, the authorised person shall, 
at such times and in such manper as may be prescribed, pay to the 
peson dispossessed ‘by him such  compeisaticn as the Collector, 
after such inquiry as he ‘tbinks fit. may determine. Such compensation 
Shall not be less than the *amount of tbe rent which the person so 
dispossessed is liable to pay in respect of tbe tank, and shall be deemed 
to be a full and complete satisfaction for all loss suffered by such person 
as a result of the inteffrence with his possession. 

|. 13. Authorised 5e?s- n to pay compensation to persons who have 
right ło fish in the tankfeic, on payment.—Whbhere, at the time of the 
taking of possession of a derelict tank by ao authorised person, any 
person has~a right, on payme@t of any rent or ‘charge, to catch fish 
in th* tank or te take fruits from trees op, or other produce from, 
dbe banks “of the tank tbe au'horised person shall, at such times and 
in such manner as may be prescribed, pay to tbe said’ person such 
compensation as the Collector. after such inquiry as he thinks fit, 
may determine. Such compensatio, shall not be less than the amount 
of the rent or «harge which the said perfon continues to be liable to 
pay,to the owner or any tenagt of the tanie aod shall be deemed to 
be aefull and complete satisfaction for all loss suffered by snch person 
asa result of, the interference with the fxercise of bis right. 

* lå. Authorised person to pa compensation to cultivators who hold 
a lease iius bed of such tank. —(7) Where the bed or any part of the 
‘bed of tank has Ween ‘leased out to cultivators for dgricultural pur- 
poses the, aythorisad person shall pay compensation to such cultivators, 
and thefeupon such lease sball be termioated. The amount of com- 
pensation pgyable to eacb cullivator® shall be such amount as tbe 
Collegor, after such inquiry as be tbinks fi, deems fair aad equitable 
but not less"tban the salami paid by such culti«atot for the lease. 

. (2) The amount of compensation determined by tbe Collector under 
spb-Bectione (7) shal? be pajd in the precrib d®°manner and wihin the 
prescifbed tige to thee eh eine person by thg landlerd who granted 
e tHe lease. Jf the landlord makes default in $ych payment the same 
7 e e xi 
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Shall be recoverable from the landlord by the Collegtor as a public ' " 
tiemand and paid by him to the authorised person. e% *e 


15. Permission of the authorised person necessary to use or occupy 
X he tank, eio. — During the period of possession no person shall without the 
permission of the &utborised person use or occupy the tank or use the 
water thereof except for drinking and otber domestic purposes or catch ° 
fishdn the tank, or take fruits from frees on, or other prédues from, the 
banks of the stank, except suci? portions of the barks af are homestead, 
garden or orchard lands. . 

J 16 Rights to use the water to vest in the authorised" person.—(7) 
Daring the period of possession all rights to use tbe water of the 
tank for irrigation purposes shall vest in the authorised *person and no 
person shall use the water of the tank for such purposes except “as 
provided in sub-section (2), j i . 

(2) On receipt of a fee at the rate fixed under section 17° the 
authorised person shall grant permission to use the water of the tank 
for irrigation purposes— @ 

(a) to any person in respect of that portion of his a for which he had? 
the right to use tbe water at tbe time when possession was first taken of the 
taok under this Act, 0 

Explanation.—The words “avy person” referred to in clause (a) of this 
sub-section include successors in interest of that person ; 

" (b) thereafter, provided that— e 

(4) there is a sufficiency of water, and g 

(ii) the total area for irrigation from the fank in respect of which 
permission is glianted under this sub-section does not exceed the maximum 
area laid down from time to time by the Collecto» in that bebalf by 
order in writing, 
to any otber parson, and any person to whom permission is once granted 
ucder ibis clause shall, subject to the prior right of persons referred 
to in clause (a)and'to the abovementioned conditions, continue to enjoy 
the right on paymant of the fee payable. * 

(3) The Collector shall determine the extent of the sigbts to use “the 
water of the tank for irrigation pumposes to be conferred on® diferent , 
persons by permission granted under sub-section (2). 

(4) Any sum due to the authorised person under this section sball be 
recoverable as a public demand. e ° 

17. Rates of fees for use of water under section 16.—~(T@ Such Revenue 
authority as may be appoifited by the Srovincial Government in this 
behalf shall fix», in respect of any tank of which possession is taken 
under this Act, the rates at which fees may be" charged by {he authoris- 
ed person under secton 16. Suclf fees, shall be calculated so ae fo 
recover within a period of twenty years all costs, tog@ther with interest 
thereon at the rate of six and a quarter per centim per annüm, in- 
curred or likely to be incurred— ° 

(a) by the authorised person in carrying out the required imprbvfments 
in tbe tank, and 

(b) by the Collegor in carrying qut the purposes of this Act in respéct 
of tbe tank. 

(2) The rate of fees payable in respect of land for the irrigation of which , 
any person had, at the time when possession was,taken of the tagk under, 
this “Act, no right tô use the water of the tank shall be fixed so «s to exteed q 
by fifty per cent. the tas e fees payable in respect of land, for the irrigation ~ 


of which a person had suc ae«ight. `, 
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: (3) The Revenue authoxty appofnted under sub-section (7) may from 
time to time revise the gates of fees fixed under this section 1n respect of apy 
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18. Power of authorised person tolease out the tank, eto,— During” i 

the period of possession the authorised person emay, subject to the 

, Provisions of this Act and the previous permission of the  Collectór, 
lease to*apye person for a period not extending beyond the perigd of 
possession *any part of the banks ofetbe tank or any right to take 
fruit from tress on or ther produce from, such banks or any right to 
rear and catgb fish in tbe tank. f ° 

e 19 Bar io transfer of tank except as provided in this Aci .— Except 
as provided, ip this Áct, no transfer by sale, gift, will, mortgage, lease or any 
codtract or agreement of any right acquired by an authorised person under 
the provisiens o$ this Act in respect of a derelict tank, shall be valid. 

«20.* « Authorised person (o maintain tank tn proper condition — Every 
authorised persom who takes possession of a derelict tank under the 
provisions of this &ct shall maintain the same in proper condition, 
, and .if, in the opinion of the Collector, be fails to do so tbe- provi 
sions of sections 5 and 6 shall be applicable as if the maintenance of the 
tank in proper condition were an improvement specified in the notice 


under section 3 or the Collectcr may, if be thinks fit, arrange for the i 


maintenance of the tank io proper condition and recover the cost thereof 
from the authorised person, 

i 21. Restoration -of possession of iank.— When the possession of 
a dérelict tack is finally terminated in accordance with the provisions 
Of section 8, the tank shall be restored to the possession of the 
persons who were recorded as entitled to possession thereof in the 
record of rights meberred to in section 22, cr their successors in interest 
aod all rights im «he tank which existed prior „to the time when 
possession was first etaken of, the tank under.section. 5 or section 6, 
excepting any rights for which compensation bas been paid. under sec- 
tion 14, shall be revived. e : 

e 22. Record-of-rights in respect of derelict tanks.—The Collector 
shall, prgpare io the prescribed fom and manner a record-of-rigbts in 
wespect of all tanks whicb are declared to be derejict tanks urder tbis 
Act, and during the period of possession of avy such tank be may, 
on application or of his own potion, from time to time, add to or 
*alter in fhe prescribed manner any antfy in tbe record.of.rigbts. 

(2) Every" entry in the recorg-of -righteereferred to in sub-section (7) 
saal! be evidence of the matter referred to in such entgy, and shall be 
(Presumed to be correc® in every particular for the purposes of this 
Act until itis proved by evidence to be“incorrect. 

. Persone o whom possession 9f a tank 1s restored to maintain it 

e in preper conditiom.—(1) The persons to whom possession of a tank 

bas been restored under section 21 and their successors in interest shall, 

subjecj *to* any subsisting contract, be responsible for maintaining tbe 
tank in proper condition ; and if, *n the opinion of the Collector, the 
tank falle®into disrepair, tbe Collector may, of bis own motion, or 
on €he application of any person fhterested io the tank, serve a notice 
in the prescribed form and maouer on suck. persons or tbeir successors 

‘a0 interest, requirfog them to carry out such" repairs to the tank as the 

* Collgctofeonsiders to þe n®cessary. d 
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(2) If the *repairs referred to in sub-section (7) *are 4not carried out? 
* to the satisfaction of the Collector. within six *monthse frofn tbedate of 
service of tbe notice. mentioned" in sub-section (7), the Collector may 
~~ “|. bimself carry out the repaifs oremay ` authorise any person to carry 
.them out. * i aan 0t . 
: 24. . Costs,—All costs incurred by the Collector „in *arrying out 
the purposes,of tbis Act in respéet of a tank of wich possession is 
taken under section 6 shall *be paid by the authorised pers$n and all 
costs of carrying out the repairs of a tani® under'sectiqgn 23 shall be 
* paid by the person responsible under sub-section (7) of tbe said section 
for the Maintenance of the tank in proper condition at such times and 
in such manner as may be prescribed, and on defaflt in paygnent 
‘thereof the same shall be ‘recoverable by tbe. -Collectoy as a public 
demand. i . .* 0 
` 25. Decision of disputes.— During the ‘period gf possession «M dis- 
putes relating to the exercise of avy rights in Fespect of a tank or 
the.use of the water tbereof. by ‘the authorised person or Amon? any 
other persons ‘referred to in sub-section (2) of Section 16 shall be 
decided by the Collector in such manner as may be prescribed., 
s 267, Appeal against action. of authorised - person.— Any persen 
aggrieved by any action of an authorised person, other than the 
Collector, may-appeal to the Collector who after giving such authorised person 
an opportunity to be heard in tbe matter, shall pass sucb order thereon &s 
he thinks fit. E po : ' | : 
.27. Other appeals.— Any person aggrieved by avy order passed 
by a Collector, other than the Collector of tbe district, under this Act 
may appeal in tbe prescribed manner. to the Coll&ctor of tbe district. 
(2) Any person aggrieved by any order passed, on appeal or other- 
wise, by the Collector . of the district may agpeal in tbe prescribed 
manner to the Commissioner, e dde ee : 
. (3) Any person-aggrieved by àny.order passed by a Commissioner under 
tbis Act may appeal in the prescribedemanner to the Board of Revenue 4 
Provided that where an order: passed by the Collettor of gbe district 
on appeal has -been confirmed’ by t®a Commissioner -no appeal under this * 
sub-section sball lie except on a point of law. ` 
B. Procedure 1n. proceedings: under section 27.—Nothwithstabding 
avytbing contained. in any otber ‘Ac® the procedure to be-$ollowed by 
the Collector of the district, Commissioner: or Board “of Revenus in 
apy proceedings under section 27 sBall Be’ in accordance with rules made 
under this Act» ! Ax n è : 
29. Order of Civil Court not to operate during period of possession. 
— No decree nor erder of :a Ciwl Court sball operage to disturb, furtail 
or- otherwise modify tbe possession under this Agt of a tank, by the, 
authorised person, or, during tbe period of possession, to annul or alter 
avy order or decision of tbe Collector or any other * Reverfueegpthority 
made or purpor!irg:to bave been made under tbe provisions of this Act. 
30. Bar to jurisdiction of Civil Courts.—No suit shaWelie in gny 
Civil Court for cogipensation in mspect of any injury, damage dœ loss 
resulting from anything done under this Act. "s 
31. Power to enter ind to make survey, etc.—The Collector, subjeet 
to any rules made: under this Act, may at @ny time entereupon any 
land with: such dffcers br servauts as he considers neceas&ry, ard makes 
a surveyeor teke meaasurgments thereof or do any other act$ which he 
+ * » a 


e a e o 


e 


v 


"v Jd 
bd r] ^. ' J: l. j 
£O * . THE BEN@AL TANKS IMPROVEMENT A r, 1939, , | 


— A — 
. 


* e vs LÀ e e 





* e 


* * . $ » » Ls 
, considers to be wpecessary for carrying out any of bis duties under this 
@e - 


Act. . . e 


Power to compel profluction of statements and documents.—(7) . 

Subject to rules made uoder this Act thé Collector may, for the pur-, @ 
poses of this Act, bv notice, require any person to“ make and deliver 
to him a statement or to produce records or documents in his posses- 
sion or contro! relating to any .land or tank at a time and pice 
specified ie the dotice? ? T 

(2) Every person refuired to make or deliver a statement or to. : 
prodace any record “or document under tbis section shall be deemed 
"legally bound to do so withiñï «the meaning of sections 175 and 176 
of the Indian*Penal Code, 
|. *33. Power to enforce attendance of witnesses and production of 
doouments,— For" the purposes of an inquiry under this Act the Collector 
shall, ave power to summon and enforce the attendance’ of witnesses, 
including any of the persons interested in the taok, and to compel the 
prodgictione of documd@nts by the same means and, so far as may be. 
f» tbe same manner as is provided in the case of a Civil Court under 
the Code of Civil Procedure, 1908, 
* 34. Power to authorise subordinate officer to exercise Colleotor's 
bowers.— The Collector may, by order in writing authorise apy 
officer subordinate to bim to exercise the powers of tbe Collector under 
clause (a) of section 5 or under section 31. 

. Penalty.— Whoever contravenes any of tbe provisions of section 15 
or sub-section (7) of section 16 shall be punished with fine which may extend 
to one hundred rupees, 

No reduction of revenue for anything done under this Act.— 
The proprietor of "a tan k shall not be entitled to claim, on account of 
anything done under tbe provisions of tbis Act avy reduction in the 
revenue payable by bim to the Government. 
37. Power to make tules.—(7) The Proviocial Government may 
make rules for carrying out the Purposes of. this Act. 
*(2) in particular; and without prejudice to tbe generality of the foregoing 
e Power? such rules may provide for all o@any of the following matters, namely:— 
-(a) the forms of notices under section 3, sub-section (7) of sec- 
tion 4 and sub-section (7) of section 23, of order under sub-section (1) 
0f section D, and of record-of-rights undey sub-section (7) of section 22 ; 
(b) the mamner of serving notice under section 3 and sub-section (7) 
of, section 23 and of publishing noice undef sub-section (7) of section 4; 
e(c) the particulars and conditions tq be specified in an order under sub- 
section (7) of section 6; 
* éd) the time and manner of peymenpof compensation under section 12, 
` section 13 and sfib-Section (2) of section 14, and of costs under section 24 ; 
(e) the manner 4 preparing the record-of-rigbts under sub-section (7) of 
section 22, and of adding or altering any entry therein ; 
(f) thë manner of deciding disputes poder section 25; 
(g) the gnanner of mekiog ao appeal and the procedure to be followed in 
any SS, dp under section 27; e 
o) the precedure and conduct of the Collector and of officers and 
Servants referted to jn section 31; ^e 
. (3) thg exercise of powers under sub-section (7) of section 32 to enforce 


othe Making aad deliver} of statementg and producifon of documents. 
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"1 Published in ‘the. “\ Caldutta Gasette,” dated’ the 21st Angoat uit 
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* The Bengal Raw Jute Futures Ordinance, 1959. 
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WU Bengal Ordinance No.1 of 1939, e, " 
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WHERRAS F Bengal. Legislature is not io ‘session dnd “the ‘Governor 
is satisfied that: it is urgently «Decessary in thé ‘public interest to fix a. 
minimum rate for contracts relating to raw jute d and that ina me- 
diate action should be taken for tbat purpose; ^ ' 

AND WHEREAS the instructions of tty Govertior: Gaberal: under sub- 
section (7) of section. 88 otithe Government! of India! Act," S 1935; 'have “besh 


obtained : pita nid Zt B Y Ot eet! 9* puts per t 
: The. ‘Governor! is eee to: make: ‘and -— the JalOwing 
Ordinance, namely: 2 mn] * , doctr! ts ast ph MEA ef 0] $c cal uomo DE 


«di Short title, extent and commencement JU This . Ordinance may 
be called the Bengal Raw Jute Futures Ordinance? 1939!" E 
'(2) 'It extends to the. whole of Bengal: --^:'*. m, ^' +o ie 
(3) -It «shall: come into force’ -on‘the: date of ie publication in the 
Official Gasette. 
2^ Definitions.—In this : Ordinance; ublesg “there is anything 
repugnant in the subject or 'context,— 

! (7) "contract relating: to. raw - dta futures " means a contract 
relating ‘to’ the purchase or sgle gf a Scrawed bale of raw jutg of 
four hundred ‘pounds net weight; made on a forward basis and providing, in 
' sach manner-and/on''such dates! as vmgg! be: spscified' in the contract, for 
the payment Or receipt, as the case may be, of margin ; ; 

(2) “- margin’ means the’ difference: between 'the rate specified in a 
contract relating to raw ‘jute futures’ and«he rate ‘prevailing on ,such date 


subsequent thereto as may be 'spEcified in the contract. ^. 
. 3, Fixation of miniman rate After the commencement of this 
Ordinance. ti 4 Pa ov "T 
1(7) -no«person shall— ^» 5 Sissi 51 y 
: ı (a) make contract relatiug td raw: E ‘futures at a rate of less «bah. 
Misc oe rupees, or . a 
(b)! -pay-or receive, as s case may be, margin in eoe of any rate. 
of jess than thirty-six rupees po o fie es i ‘ » 


(2) ‘avery such contract ta and'every clàim'in respect of mirgin at B 
rate, in contravention of- the: provisions 'of'"clause (7) shall be, void and 
unenforceable ; and 

(3). no owner or occupier of any "premises shall knowingly: permit such 
premises to be used for the aking. of 'a contract relating to raw*jute futures. 
at a rate of less than ‘thirty-six’ rupees, or for ipe payment or geceipt of. 
marfrin in respect ef: a'rate of less than thirty- six rupees. e 

4. Jnspection.—(T), The Provincial Goyertiment may, ‘by exoticatioh 

in tbe Official Gasefte, appoint such persons as i thinks fit to be Inspectors 
+ 


+ | a - 
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‘for the purposes qf this Ordinance withif such local limitsas it may hein 
to them resgftctively. «e 
(2) All Insffectors appointed under sub-section, (7) shall be deemed to be 
public servants witbin the meaning of sectien 21 of the Indian Penal Code.” y 
Powers of Inspector.—Subject to any roles made by the Provincial 
eGovernment in this behalf, an Inspector may, within tbe local limits fér 
which he is appointed,— 

(a) enter And remain in avy oo ised or believed'tg be NT for 
the making of any contractgelating to raw jute futures, with such assistants, 
, any, being fersons in the service of tbe Crown or of any public body, * 
*ns he thinks fit ; ° 

(b) make auch txamindtiog ol BH premises, and of apy record kept 

therein concerning apy contract relating to raw jute futures, and take on 
the spot or oth@rwise such evidence cf any person as he may deem 
necesSnry Tor carrying out the purposes of this Ordinance ; 

*(c) require aby person having custody of any record referred to in 
clauge (b) 0 producedt ; 

" (n) exercise guch other powers as may be necessary for carrying out 
the purposes of this Ordinance : 

«  Frovided that Do person sball be required adai this section to answer 
any question or give any evidence tending to criminate bimself. 

6. Penalty for contravention of section 3.—(7) Whoever, in con- 
tyavention of the provisions of section 3, makes a contract relating to raw 
jute fytures at a rate of less than thirty-six rupees, or pays or receives, as 
the case may be, margin irf respect of a rate of less than tbirty-six rupees, 
sball, on conviction, be punishable with imprisonment which may extend 
to, one year, or with, fine which may extend to one SEBHSRUd FUB CER, Of 
with both. oe 

(2) Whoever, *béing the owner or eon of any premises, knewinde 
ly permits such premises to be used for the, making -of a contract relating 
toraw jute futures ata rate of less than, thirty-six rupees, cr for the 
payment or receipt. of 'marginein, respect of a rate of less than tbirty- 
six ‘rupees, shall, on conviction, be punishable with imprisonment which 
may e«terMd fo one year, or with fige which may extend to one thousand 

.  Tupees, or with both. 

. ,4. Penalty for failure to produce rioa. —Whoever, having custody 
of any record concerning any gontract relating to raw jute futures, 
refuses or, withgut sufficient cause, fails tf produce it on being so required 
by. an Inspector under the proyisiogs of section 5, shall, on conviction, 
bs" punisbable with fine which may extend to five bundred rupees. 

8. Procedure.—(7)* No Magistrate’ ather than a Presidency Magistrate 
OP, Be Magistrate of the first, class #hall try an offence under this 
Ordinance. . © 

(2) No Magistfate shall take.cognizance of an offence under this 
Ordinance except ypon complaint made by an Inspector. 

3» °No complaint in respect of an offence punishable under sub- 
section (2). of section 6 shall be made @xcept with the previous sanction of 
the Rrovinéia) Government, 

Power to make rules.—The" Provincial Government may make 
gules to cagryeout the purposes.of this Ordinance. 

10. , Indemnity.—No suit, prosecution or Tegal proceeding whatever 
“shallelie dhaipst any person in respect of anything .in geod faith done or 
e 
e tended 1o bo done under this Ordin&nce. 
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(2) Extebding prowisions of certath sectjgtis of the Code fa, suits or 
proceedings in the,Court of Small Causes, Calcutta xe 7. 
Guardians and Wards Act, 1890-—— Form of order of appointment „s ° 
or declaration under S. 7 14 


Leggl*Practitioners Act, 1879— 
(1) Amesdmeg!s in rules as to the qualification, sdmisdin and 
e Certificates, etc., of Mukhtars i Tb 


e. *2) Rules framéd under S. 27(a) (c) . 2(2) 


- Presidency*Small Caħse Courts Act, 1882—Rules prescribing itio 
procedure to be €ollowed and the practice to be observed by tbe 
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Yat Court of Judicature at Fort Wiliam. i In Bengal. 


- and. x the, following words :— 





. Publisbed^in, the "Calouti Gast" , dated: the Ah Agri 1036. 


- No. 3905G. .— 2nd. April 1938. —The following rules making amendments 
* in the provisions of the’ First Schedule to tie Code of Civil Prodbdure, 1908, 


having been* framed by the. High Court’ .of Judicature. at Fort William in * 


Bengal in'exercise of the powér vested in it by section 122 of the Code gnd 
approved by the Government of the. Provinée under, section 126 of the Code, 
aré published. for general infotination.: LEE oo i 
Rules. . o.. 
I. In sub. rule (1) of Rule 8, Order 1, for.the first serftence commen ding, 
with the words." where thera are’? and d ending. with’ "pétsons 50 igtereatgd"", 


. substitute the following:— .- > o 


Where there are numerous persons having. ils: S interest in one suit, 
the-Court map direct:that oné or more.such- -persons:may sue or be sued, or, 
may defend, in such suit, on bebalf of;-or for. the benefit. of, all: pou 80 
pag oiied, 4 

‘(a)- At the end. of sub-rule (ay: Rule: 4, Order 22, delete. the period, 
...* except as beteinstter: provided: j -yth 2 : i : 
_ (b) Insert-the following as sub-rule. (4yr— -'. 
"(4) the. Court, whenever it-sees fit; may exempt the "plaintiff from. the 


" necessity of substituting tha legal representatives of any *s&ch defendant who 


i - has failed*to file .a. written. statement or has failed to -afpp@ar and contest the 
suit at the bearing ; and judgment-may i in such, case be pronounced ag&inst 


ee- 


t 
= E a aL a - B nty 22227 - 29 .- TH 
* 


the said defendant notwithstanding , the death of stich deféndant and shall have 
the’: same force and, effect as if it t hag beep pror üaced before death took place." 


+ 





. Published į in ‘the " Caloutta Gases”, dated ‘the “21st April 1938.0 


“No. 4670G 12th April 1938 —The following: amendments which bave 


bean made. to the."Rules' of the High Court, ‘Appellate - Side, 1936. (Seventh 


"ann. Aare.publisbed'for genegal inforfnation:— * C 


4. Add the following Rula at the end of Chapter II, page M: Zum 
ar 17. Appeals from ordérs of the Calcutta: ‘Improvement Tribunal, shall 


‘be heard by the Division Bench; fog- the time-.beigg hearing appeals. from 


origidal decrees other than- dectees.of thé Aa Court’ in its Original Civil 
Jurisdiction, f uer o- e 
:-2.- Add the following Rule' at. the. end of Chapter y. *patre 44 : ^ 
= “76. For’ purposes: of this: Chapter;- appeals against orders of the " 
Calcutta Improvement Tribunal shall- sbe - treated as apffeals. from doin 
Pere UV 007 
Insert hs following new ake as Role'82 i in Chapter 1%, page. 116, 


‘ander the, new heading i> - 


$ 
"VIE Appeals against eae m thé Calcutta 1 mprovement Tribunal. 
, 82.8 For purposes of fis Chapter, appeals-against-qrders bf the Calcutta 
- Improvement Frihunal- ie „be treated as epneee tt from original ares e 
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. Publishédein the "Calcutta Casetit", dated the 5th May 1938.¢ 


No. 4899H.—26th April 1938.— The following Rule dmending the rules e 
as to tbe qualification, admission gnd certificates, etc, of Mukbtars in courts 
subordinate to the High Court, having been emade by the High. Court of ° gs 
Judicature at Fort William in Bengal, ufder.section 6 of ethe Legal Practi- ^ 
tionerd Act, 1879 (XVIII of 1879), is published for general information :— ° 

Insert the werds “or the High School Examination of the Board of High 
School and Infterrgediate Education, Rajpucapa. (including .Ajnget-Merwara), 
Central. India and Gwalior, Ajmer,” at tbe end of clause (1).of Rule 927,. 
Chapter 37,,Volume I of the Court's Civil Rules and Orders. 





e, 7 a 3 5 P d : i 
, Published in the “Calcutta Gasette", dated the 23rd June 1938. . 

No. 6998R. O,.—18th. June 1938.— The following Rule framed by the 
High Court of Judfcature at Fort William in Bengal, under section 27, 
clauses*(a) ahd (c) of the Legal Practitioners Act, 1879 (XVIII of 18/9), is 
pualifhed for information :— - ae oe IS NES 

^^» ne - + .@ Rule No: (Civil) of 1938. . > EE. 

e lemert the following asa Note to Rule 715, after clause IV _ thereof, 
page 289, Volume I, Civil Rules and Orders : — ie 

e ‘Wote.— rhe fees mentioned in .the above table refer “to -the fees of ' 
guardians in. respect of the duties which they perform.in the Courts by which 
they are appointed, | if the proceedings are carried to another Court and the- 
guardian by reason of the duties imposed upon him under Order 32, Rule 
3 (5) of the Civil Procedur* Code, has to incur additional expenditure in that ~ 
Court, ¢.g , by briefing an A@vocate to represent the interests of the’ minor 
in cases in which separate representation of the minor is essential—special 
fees will be sanctionedby the Court which appoints the guardian." 


meee aevi. epe. t - —————— dh EIC XX e SU , 
Published in thé “Calcutta Gazette", dated the 30th June 1938. - 


l n The 20th June 1938, l . 

With the approval of His Excellency tbe Governor it is ordered by the 
High Court of Judicature at Fort William im Bengal that with effect from the 
lst day of July 1938 the amendments hereinafter set forth be made in 
eChaptet X K1V and in appendices ‘of tha Rules and Orders of the High 
Court, Original Side, 1914 :— - '- i.d i ; 

ly Chapter XXIV, Rule 42 of the Rules and Orders be amended by 
adding a "comma" and the words "or*inder Ryle 43 of this Chapter" after 
the word “costs”. "TN E oe cen E oe 

'e2.."After Rule 42 of CbaptereX X fV. of the Rules..and* Orders the fol- 
lowirf& rules'be inserted as Rules 43(1) and (2),.44, 45, 46, 47(a) and (b), 
and Rules 43,44 and 45 be renumbered as ‘Rules 48, 49 and 50:— 

' “43. Deposit by defendant of amount in satisfaction of claim.— 
(1) In any suit to tecovgr a debtor damages, the defendant may, af-any stage 
of the'suit, after entering appearance, deposit with the Registrar such a sum 
of d &3 he condiders a satisfaction in full of the claim, or (where several 
causes of action are joinedin one suit) sugh sum or sums of money as he 
considers to be satisfaction in full of one ‘or more-of the causes of action. 
Such deposit ghall be made upon requisiteon in writing in Form No 1 to the 
Registrar specifying ‘whether the pay ment is in satisfaction in full of the claim 
oz, in satisfaetidh of ape or more of the causes of aion and, in the latter case, 
tbe particulyr cause or ‘causes of action and the sum pgid in respect of 
gach sfich cause of action; and stating~ whether liabilfly is admitted or denied ; 
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"(29 Notice.—*N otice-of such deposit a3 aforesaid.chafl. bee ifeued *by the , 
ePegistrar in: Form No. 2 and shall contain the. particulars *spegified in the , 
above sub-rule (1) and shall be served on. the plaintif, in the mAnner ,pres- 

* eus * cribed-for' service ‘of notices, by tbe defendantfor ‘his. attorney and shall be 
filed with av affidavit of service thereofe - E » ; 
"44. Plainti !may accept and take. out money deposited with 
admission of Hability.—Where money is deposited. by thg defendant as” 
aforesaid with admission of liability, the plaintiff. may within, sewen- days of 
the: receipt of the ‘notice of deposit or, where more than one deposit has been 
tnade, within'seven days of the receipt: ofi the ®otice of tha, last. deposit, 
accept the bole sum. or any one or more of the specified sums in satisfaction à 
in-full or part of the claim or in satisfaction in full or part of the cause or 
causes of action to which the specified sum or sums relate, by® fiving notice 
to the defendant in Form No. 3, and the plaintiff may apply wijhin twenty- . 
one days from the date-of tha.service of:such. notice (Form Yo. 3)e for, pay- 
ment of such ‘accepted sum or sums to him upon requisition in writing to 
the Registrar in Form No, 4 and-with tbe -consent of tbe, defendant or WS "7 
attorney, if any, endorsed thereon, or by filing an affidavit of servite ofethe 
said notice'(Form,. No. 3), together with.a certificate of the Registrar certify? 
| ipg tbe amount-or amounts of the deposit in his hands and that no attachment 
` affecting the same or:any'order restraining payment thereof or. notice of any 
claim: by any person to the amount or amounts has been served on him, and 
thereupon the Registrar, after satisfying himself that the plaintiff is entitled 
to stich’ pay ment and as to his identity and upon a proper receipt being giver 
to him by: tbe plaintiff, shall pay the amount or atgnounts to the plaintif 

"45. ^ Plaintiff may accept and take out money deposited with denial 
`of líability.— Where money is deposited by the-defendant as aforesaid with 
denial of liability, the plaintiff may, within seven days ofe the receipt of tbe 

leds, po ai naan aa -, pim t . LÀ 214 s 
notice ofthe deposit, ôr. where more:than:óne deposit has been-, made within 
seven days of the receipt of the notice of the last Side We accept the sum or 
any one or more of the, specified sums-in satisfaction of the claim or in satis- 
faction of the cause or causes of .action:to which the. specified sum or sums 
relate, by giving notice to the defexlane in Form No. 3, notwithstanding | the 
defendant'& denial’ of liability, whereupon áll;further "proceetlings in. respect 
of such claim or cause-or causes’ of actiifft, except as ta-costs, shall De stayed, e 
‘and the plaintiff may apply within twenty-one days from tbe date of «he 
service of süch notice (Form No. 3) for payment to him of such accepted 
sum or sims upon requisition in gvriting fb the Registrar in Form Wo. 4, and. 
with the consent of the defendant or bis attorney, if any, endorsed thereon, 
or by filing an affidavit of service of.thé said notice in Form No. 3, together 
with a certificafe of the Registrar certifying the amqunt or amounts of *the 
deposit in his hands and.that'ro attachment affecting the-same or any order 
restraining pàyment thereof or notice of apy claim by any, person tœ tHe 
amount or amounts has been served on. him, and thergu for? the Rggistfar, . 
after satisfying himself that tbe plaintiff is entitled to such payment and as 
to his identity and upon a proper receipt being given to bit by tbe plaintiff, 
shall pay tbe amount or amounts to the-plaintiff. | « "NE 

"46. Payment of amount deposited upon. order of Court ep a Judge. 
Save as aforesaid payment of the amaunt or amounts deposited undeg the 
above rule 43(1) shall not-be made.to any party except.upon an order of the 
Court or a Judge. . > °° dob unità hdi ductu" um us .* 

«47. "When plaintiff is liable to pay. casts. =(a) Where emoney id 
deposited as aforesaid by fhe defendant with admissidn of liability and the, 
e ý e’ * é e 4 e 
o , e 
e e P ; 


e 


"€ m v e x 
. * ^ eo * : e DAN 
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plaintiff acepte "the sum or any one or morg of the specified sums in satisfac- 
»tion.iu part only of ‘his claim or cause or causes of action to Which the speci- 
. fied surg or sims relate and proceeds with his suit for the balance, or -where 
money is deposited as aforesaid wth denial of liability and the plaintiff does 
not accept the amount or amounts in satisfaction of his c]aim or cause. or 
causes*of action to which the specified amount or amounts relate and proceeds 
With his suitein respect of such claim or cause or causes of action, or any part 
thereof ; and if th Coutt decides that such deposit or deposits by the defeh- 
dant was- or were in full satisfaction of the alanis claim :or fhe specified 


cause.or causes pf action, the Plaintiff shall, unless -otherwise- ordered by the - 


Gourt, pay the costsiof the suit incurred after tbe deposit or deposits,in regard 
to the claim or the particular cause or causes of action, as the case may be, 
and thè costs incfrred previcus thereto SO far as they were caused by excess 
in the plaintiffs clajm ; ^ 

^ "(B Procedure to be. followed. where Plaiatip accepts amount in satis- 
.Jactiqn in full.— Where the plaintiff accepts the amount or amounts 
— d8fbsited as aforesaid by the dafendant, whether with admission-or denial of 
liabilay, in Satisfaction to full-of his claim or 1m satisfaction of tbe cause or 
cduses of action to wBich tha specified sum or sums relate,- he shall present 
to the Court a statement! to that effect, and such statement shall be - filed and 


tfe Court shall pronounce judgment accordingly ; and in directing by whom > 


_the costs of each party are to be paid in regard: to such claim or cause or 
` causes of action, as the case may be, the Court sball.consider which- of the 
patties is most to blame foz the litigation wiih respect to the claim or the 
particular cause or cause? of action,” 

3. That after Rule 50 of Chapter XXIV the following: rule bs added as 


Rule 51 :—'' Tbe formis to which reference is made in . this Chapter ars in 
Appendix H1", 


74. After Appers of the Rules and Orders Appendix eg be added . 


a D ont the above forms 1 to 4.- : 








aed - Form No: 1: ; 
[Requisition under Chapter XXIV, ule 43 QM - y 
i Snit e œ 
"In the High Court of Tadicatüre at Fort William in Bengal. 
e - Ordinary lea furisdicH on : 
i ; 
| -. © Ba versus 
ele. 77 "A * e 
bue * s E 
" The Registrar, High Court,*Original Side." E E 
T ° 


Please receive the 'emount(s) specified below under de 43(1). of Chapter 
XXIVOF the Rules 3 and Orders and place thesame to the credit of the above suit. 
e A g in-person ^ s@ereseer awe eee owen waren eat 

ppe rance entere ^ through Mr./ Messrs. ` Ore ae 
Details of amounts, — ^ 
(a) In satisfaction in full of the. 


e +. 





X s plaintiff's claim - Rs. “2. 5 

i . (b) In’ satisfaction -in -fell: of tbe e 
- j cause(s) of ‘action relating Rs. 
c “(9) On" account of commission - * Re. 

e s * ^ K — r e 

E ^ 07.97 © 2 x .19 
r, : - . 7 se —- Total Rs 
e r e : e " _ "9 s ; . € 
. ? - 
% LZ 


- x e $ s u & 
. e - ô e. -à Cos 


BE SENT ee 


ad mits : $ : 


a 
Tho defendant ASe abi in respect of...... ai rias E 


| Yotrs faithful : 
“eng” " Signature of the defendant.............. ... "^ — 
. Signature of the bau ede 
; attorney(s). ——Á—Á—Á— 
Dated Calcutta, the * a x RE x 
P. g (Strike oug words not required.) * E " 


: Form No, 2. .* 


, [Notice under Chapter ANY rule 43(2) J o 
Suit No. 
In the High Court of Judicature at P Fort William in Bengal. ° 


Ordinary Original Civil Jurisdiction, e — e 





D E * , 
: NOTIFIEATIONS—CALCUTTA, HIGH COURT, 1938,, e 5, 


` * 
e versus — 


To ý E A 
Take notice that tbe defendant has on the ° ~ day of 

19 deposited with the Registrar Ras. .................. and says that. that 

š sum is sufficient to satisfy the plaintiff's claim in full (in respect of the 

cause/causes of action relating to ) and admits (denies) liability 


DEC Ob T senssasasescnnceuces 


. Registrar. ° 
(Strike out words not required.) 


‘ Form No. 3. 


(Naa under Chapter mn Rule iM ) 
Suit No. i 
In the High Court of ] udicature at t Fort Wiliam i in Honga. 
Ordinary Origini Civil g urisdiction. 


E * versug 
= ' — 


- 





To : : ' 

. Take notice that the plaintiff accepts the amount (amounts) specified 
below deposited by you with | uh in full (part) satisfaction of bis 
claim (cause/ causes of action relating.............0000- ) and aba@dons his other 
claims in the suit (shall prosecute this shit ffr the balance of his claim (claims) 

and that he will on the day of - e apply by requisitio& in 
writing to the Registrar, for payment,to him of the said amount ta mounts) 8o 
- deposited by you with bim. ® E "D e 
s Plaintiff in person å x 

Attorney(s) for the plaintiff 


Dated Calcutta, the : j E 
Details f amounts. ^ 
(a) Rs. deposited in satisfaction in full of ‘tbe claim, is 
accepted by the plaifitif in full (part) satisfaction. e $ 
. (b) Rs. deposited in satisfaction in full''of the cause 
(causes) of action relating to........... "ER 2scesss qs AB accepted by tbe , 
platntiff in full (part) satisfaction. e A 


g 5 SE rike out words not required. ) xí MEE 
| . 


* m t - 
e... 


» 


gi, meo ao 


E U, 2m LEE SEE i 
" . *o£w e " e V : 
: LI" P . e . ‘ 


s . e . + hi = ^ - 
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: Form N64. - . ] 
: e" (Requisition under Chapter RCM rule 44/45.) s 
A Suit No. 
In the High Court of Judicatuye at Fort William i in Bengal." à 
" Ordinary Original Civil Jurisdiction. * A 
i g? A l P persus ° 
è e s 7 f e MÀ BÀ ]ÀÀ— 
To 7 —. ; 
The Registrar, High Court, Original Side. , 
ir, 


Flease pay he -amount(s) specified below and deposited with you by 
the*defendant under Chapter XXIV, rule 43(1) of the Rules and Orders witb 
admission /deébial Of liability dod lying in your bands to me (to my, attorney/ 
attornbys Mr. /Messrs......cccecccccescerscscescssecsee n ) The consent of .the 

a ~dedendant (attorneyts) for the defendant) is endorsed hereon. (Notice under 
Chapter XaXIV, rule 4% /4+5 of the Rules and Orders has been duly served on 
the defendant as wquid appear from the affidavit/of service of the said notice 
filed herewith) The certificate under the said rule 44/45 is herewith filed; 

o ° Yours faithfully, 
: l Plaiptif's signature 
Plaintiff's attorney's signature 
e Details of amounts. 

(a) Re. « "deposited in satisfaction in full of: the claim and 
accepted by the plaiotifl in full (part) satisfaction. 

(b) Rs. - deposited in satisfaction in full of the cause (causes) 
of action relating T and accepted by the plaintiff in 
full (part) satisfactiob, ; 

trike out words not required. ) 








Published in the "Calcutta Gaste’, dated the 28th Joly 1938, 


N 0:°8454G-. —Alst July 1938. —THfe following rules praseribing the pro- 
cedure to be followed and the practice to be observed by the Court of Small 
* Causes, Calcütta, having been made by the High Court of Judicature at Fort 
William in Bengal, in ékercise of the powers vested in the High Court by 
section 9 of the Presidency Small Cguse Courts Act, 1882, as amended by 
fection 5 of the Presidency Small Cause Courts Act, 1895, are published for 
general information, They will come ant forceson tbe ist August 1938 :— 
e Pa ea. 
a Insert the followmg after Rule 94, page 1€,-Rules of ‘Practice of the 
Court of SmAll Causes, Calcutta:— . e 
Arrests and Detentio& in Civil Prison. 

å 914. (1) Ñotwėthstanding avytbing in these rules, where an application 
13 for the execution of a decree for the payment Of money by the arrest aad 
detentign*in*the civil prison of a judgment-debtor who is liable to be arrested 
in pursuance of the applftation the Couft shall, instead of issuing a warrant 
for, his arresf, issue a notice calling upon him to appear before tbe Court, on 
a day to be specified in the notice aud Show cause wb$ he should not be 
committed to the civil prison. 

e.  Provitled that auch notice shall not be eces Ay if tbe Court is satisfied, 


' by afgdaviy or aiberwieg, ih tht with the object or effact of delaying the execu- 
ndr 
e. : * » Ld e *e e M 


e e 
s 


`“. e 
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_ tion. of ER CEN debtor v is- likely to abscond „or leave the’ 


* local limits of. the jurisdiction of the: Court. '. d" 
(2) Where ‘appearance is not: made ‘ip: Gbedience to* the notice, the 


“SCout ‘shall, «if the decree-holder. SQ requires, igsue &' warrant for the at rest 


S 


i 


j 


pf the judg ment-dePtor. 
91B. (1) When a judgment- debtor appears before the Coury in obadis 


. ente to a notice issued under rale-9] A,,or is brought: before *the Court after 


being arrested' in execution of a decree'fór the payment of ntoney, ethe Court 
*sball.proceed to hear the decree-holder and take aji such evidence as may be 
produced by him in support of his application, for: 'execution,. fnd shall then 


- give tbe judgment-debtor an opportunity-of: ‘showing cause why be should nof 


be committed tothe. civil prison. . . oo 
(2) Pénding the .conclusion. of the.inquiry: under sub-rule (7) the Ovurt 


may, in its.discretiop, order the judgment-debtor to be detathed fh [he custody 
of an officer of the Court-or teléage him, on his furnishing sectrity to the 
satisfaction of the Court for his appearance when required. 


* amem 
- (3) Upon the conclusion of the inquiry, under sub-rule (7)ethe Cóurt' 


may, subject to the provisions of section 51 of the. Civil ,Procedure Còde as 


`~ extended to this Court and to the.provisions of these rules, make an order for. 


the detentior*of the judgment-debtor in the civil prison and shall im that 
event cause him to be arrested if he is, not, already under arrest : 
` Provided that in order to give the judgment-debtor an opportunity of 
satisfying the.decree, the Court.may, before making the order of detentiqn, 
leave the judgment-debtor, in the custody of an offiger of the Court, for a 
specified period.not exceeding fifteen days or reldase him ov his furnishing 
. Security ta the satisfaction of the Court for hia appearance at the expiration 
of tbe specified. period if the decree be-not sooner satisfied. — . . 

(4) A judgment-debtor released under this rule maf be re-arrested. 

(5) When the Court does not make- an order df “detention under sub- 
rule (3) it shall: disallow the: ‘application and, if the jfdgnient-debtor is ander 
arrest, direct his release. 

II. The entries in respect ab ségjÎons Aand 60 at page 28 and Order 
XXI, Rules 37 and 40 at page 32 in Schedule A $bid are hereby Cancelled, 


No.:8457G.—21st July 1938.—I n®@xercise of the power cohferted by, 


proviso (7) to section 8 of the Code of. Civil Procedure, 1903, the High Gourt 
of Judicature;at Fort William in Bengal, hereby direct that the provisions of 
the following.sections.of the Cage with fuch modifications and. adaptations 83 
are specified against each,-shall extend to. suits or proceedings in the Court of 
Small Causes, Calcutta, with effact fran the lst August 1938 :— -— 


SAO OdS. i e Modifications and Adaptations. 


51 (as. amended by section 2 e Omni. clause (a) and in clause (b) omit 
of Act XXI of 1936" of the the "words "or by sale without attachment" . 


Indian Legislature). : ə 
! Omit "for reasons eto be. reels in 


writing” in tbe Proviso, "e 
60 (a amended by Act IX of mit such portions as relatg to the attach- 


1937 of the Indian Legislature). mgnt of, immovable . propertf or p 
i . therefor. - l 


i] 


L 
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M Published in he “Calcutta Gasette”’, dated the 4th August 1938. -. 
No 85766 .— 26th July 1938.— The following rule making an amend- ° 
ment iù the provisions of the Firat Schedule to the Code of Civil Procedure, 
1908, having been framed by the High Court bf Judicature at Fort William , * w^ 
. in Bengal, in exercise of the powers vested in it under dtction 122 of the, 

Code, and approved by tbe Goverament of the Province, under section 126 
- of the ded ip published for general information :— " . 

e e ° 
After the "T urona in clause «(e), sub-rule | : (2), Rule 66, Order ; 

XXI, add the following proviso — 
* “Provided that it shall not be necessary for.the Court itself td give its 
own estimate of ehe value of the property but the proclamation shall include 
the @timate, if any, given by either or both of the parties," 


Ng. 8542G. —" 26th July 1938.—The following rule making an amend- 
mentin the provisians of the First Schedule tothe Code of Civil Procedure, 
- TI, baying been framed by the High Court of Judicature at Fort William 
in Bengal, if exercise of the power vested in it under section 122 of the ~ 
e * Code, and approved by the Government of the Province under section 126, 
of the Code, i is published for general information w- 
- Rule. - - 
"In Rule 2, Order 4, insert the tpllowibe. words after. the words "particu- 
lars of every suit" 
+ “except suits ‘triable by.a court jsosted within the jurisdiction of a 
Court of Small Causes uifder the Provincial Small Cause Courts Act, 1887." 
~The rule will come into operation on and from the 1st January 1939. 


an c 





Published in tbe “@gilcutta Gazette", dated the 15th December 1938. 


No. 13993G.—7t&8 December 1938:—The following amendment which 
has been made to the. *Rules of the High Court, Appellate Side, 1936 
(Seventh Edition)” is published for general aaralan. S 
Page 10, Rule 2, Chapter M, Pari, I, vu Delete Clause (79) and renumber" 
the subsequent clagses accordingly. 
š e 4 Calcutta, the 6tiseDecember 1938. 
With the approval of His Exce!lency the Governor it is ordered by the 
High Court of Judicature at Fort William in Bengal that the following rules 
_ framed andes section 10 of the Arbitration (Frotocol and Convention) Act, 
1937, do take effe&t from the first day of Janüary 1939. 

e The new Rules will be insertef] in fhe Book of the Rules and Orders of 
the Original Side and shalleppear in such ebook after the Admiralty Rules 
set out thereim These new Rules shall bg intituled í ‘Rules under section 10 
of the Arbitration „(Protocol and Coventign) Act, 1937.” 

X l. d'illé of appligations, etc.—All applications, affidavits and proceed- 
« ings under the Act shall be intituled 1 in the matter of the Aci, and in the 

matter of &heearbitration. : 
a 2. What applications shall be bp petition — Applications uides Bec- 
tions 3 and $°of tha Act shall be made by petition: applications under 
sectiog 3 shall,be made to the Court, and®applications under section -5 ‘shail 
ba presented to the Registrar or Master for admissjon. 
*. 3, Cohtehts of ó*tition,— Every petition shall be divided into para- 


; graphg nufibered Sousse s. and sball contain, à? a summary form,» a 
v. + ' 
LJ e. a e e *e ° e « i 
» - e - 


i 
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statement of the material facts; reliad*on; and ths nature sr ike: relief asked i 
dor, And shall specify the persons- liable.to be affected thereby. '- ° 


4.. Stdy of proceedings under. section. por the Act. -Upon . an applica- 

ee * tion for stay of proceedings undes section 3 of tbe Act being filed, the Court 
thall direct notice toeba given to the patty. or parties to the legal proceedings, 
dther than the applicant, requiring bim or them to show cause, witbin' a^ time, 
specified, why the order should not be : made, unless the Céurt, ^ is satisfied 
that the object, of the application gould be defeated by *the delay gccasioned 
by the notice. 

oe 55; Documents to be ftoducad with the betition for enfo?cement of a 
foreign award.—The party seeking to enforce a foreign amaid shall produce® 
with his petition— :; 

(a) the document seeeibied in sección 8 (1) of tbe Act dnd: where "auch - 
document is in a foreign :language, thé translation thereof Mto English, 
certified in.the manner prescribed in sub-section (2) of tbe aaid section 9: 

(b) the original- agreement. for. arbitration: ot. an Suthenticated Capi ee 

' théreof and, when; the same isin a foreigo language, . (ea translatign thereof 
into. Eoglish certified i ia the.manner prescribed i in aubrey (2) of the “said 
section 8: . s 

(c). an ati davit or afidavit showing that the agreement was valid ‘ander 
the law-by, which it .was:governed' and tbat the 'award was made in confor-' 
mity with, the.law: governing: the arbitration procedure and: that it has become ' 
final in, the country in which it was made: and 

. (d) other. document or documents in support of bis: application: : 

z- ute , Procedure, to be followed tn case of. nom production -òf dooumenis 
with petition for enforcement of. award.—lf the application under section 5 
of the: Act bS. presented for admission without the document specified in 
Rule. 5 (a) above, it shall forth with be returned. to .the «party presenting it. 
If such applicatión is unaccompanied by the documents Rpecified in Rule 5 (b) 
and (c) above, the Registrar or. Master may allow: time "within which such 
documents must be filed or may place the Mi oA papers before tue Court 
for orders. 

7. . Execution of decrees ana orders. The provisions of the Code of 
Civil Procedure and the Rules and Ordgrs of tbis: Court relating toe execution | 
of. decrees and-orders shall, mutatis mutandis, ve pone to the exec oe 
of decrees and orders under the Act, 5 

, 8. .Fees payable on prooeeditnigs.-g The foes i iu —— of proceedings 
under the Act shall be.according*to the table of fees for the P Side of 
the part so far as the samæœare appligable, 





“Published in the Calcutta Gasette, sted the*29th Debo 1938. 

, No. 14880G. —40th Decembere938.— The following amendments which 
have been made to the “ Rules of “the -Migh Court,. Agpallate. Side,” 1936 
(Seventh Edition)” are published for general informatidn. a 

They will come into Operation with effect from-the Te dandam 1939: — 

CHAPTERIV. . 

l. Page 18, tule 1.— Omit thé words and fidhires “Rule 34. (2) (a), 
Chapter V and Rules 8 and 59" in column 3 of item 15 of the "échedgle to 
this Rule and substftute therefor the Tollowing : — 

"Rules 8 and 61." è — UV .. Bion 
T CHAPTER V.. 
t P. Page 34, «Rule 33 (a).—Omit the - last pm Jines “of qs Rule RS 
substitute therefor the following : x 
s * 


^ e 


. C ot, es id p . ` : , è e 
e s. > l 
10 , NOTIFACATIQNS—CALCUTTA, HIGH COURT, 1938. 
. 





. "by being" eblgrod i in a list in Pt No. 14 (Civil), page 187, Appendix I, 

e which will be «displayed oy" side the Appeal Secticn concerned. and: a ‘copy * 
sent toethe Bar Aesociari.n's Library, This shall.constitute sufficient notice 
of tbe date of registration of the Appeal." . e an aa 

TL. „Pages. 34-36, ‘Rule 34 — Omit paragraph 2, clauses (aye (b) ‘and lo); 
of. dis Rue. ; 

. ll. Page 40, Rule 49 ah ie Signres TE io Fine - 5 of (bis Bales 
substitute tbe figgres 62"... ; A 


, Hap ER IX ` b 
"TS Page 93, Rule 9A —Omit the words "not exceeding Rs. 50 in ü 
: value” in the two,plaees in which they cccnr inthis Rule, 777. 9. 


LI. Page |!0.—For the heading" ` Part ie IC d Appéllate 
,, Deegees” substitute the following. : — 
“Part 11 b—Agpeals from Appellate Dectees or Orders." uS 
- IH. Pages 110- 11, Rule 56.— (4) Substitute the words *Decrees or 
ets” for the word "Decree ^ in the 2nd line of ‘this Rule. ^ 
(b) Substitute the éo'lowing for. thea Notes under this Rule. 
> NOTE ( 1).—If. ny ground taken in a memorandum of- appeal necessi- 
tates a reference to the plaint, written statements or any documenis other 
.than. thiose mentioned above, the appellant shall, at the time of the pre-- 
liminary hearing: under, Order XLI, Rule 11, Civil Procedure: ‘Code, ; provide 
to for the.use of the Court, two typewritten copiea:ct such © “pleadings: or doci- 
ments cr, if they are not in tbe.. English lapguag*, typewritten’ copies of 
trÁnslations ther2of and syeh documents státi form. pert of. tbe -Paper Book. 
-lË be fells tọ provide such. copies he shall not.be -heard in regard. to such 
Do ‘ground or grounds except with the leave of the Court. - 
jo v ‘MO re (2).—1t át Jhe'time of the preliminary hearing under Order. XLI, 
gea Rule 11, Civil Procedeme Code, the Court direcis that tbe pleadings or aby 
l . dpcuments other than bogs mentioned in tbis Rule-be iscluded-i tbe Paper | 
` Book, the appellant eballeinclude in. the Paper Book such pleadings or ‘docu-” 
ments or, if tbe said pleadings or documents are not in the: English languages: 
translation thereof, e . 
| Norte (3) If any sandoni considets that réference is nécéssary to 
the, pleadings or to- ‘apy other documentagnd' the same. have not been - ‘cluded 
tn- the. Paper.. Book,. he sball prepara .two typewritten copies of: the -said ` 
' ` pleadings or ‘documents or of translations of the same if they are» not. in ‘fhè 
^ ` Koglisb language for the use of the Cqurt at tbe time-of -bearing and sball 
sefve one cosy on, ‘the advocate for the appell€nt, within a: Week after the’ 
inclusion of the. appeal in the Geneyal Warning Last.” — ^^ - » 
: eiV. Pages H1 114 Delete Rules 57: 65 and insert tho. following as 
Rules 57-62 1— .- 
"57. Th8-Paper Book ‘shall be sea typed on white durable paper . 
of foolfcap size. wih a margin of two inches and shall "contain about 20 
lines in esch full page, 9. .. MC 
| If in any.case a sprinted Poper Book is prepared the ‘riting shall be- 
le done 19 aefardance Wish the directions contained i in Rule 1 of this Chapter. 
The Registrar may décline:to accept’ any Paper Book which has not 
been.prepated@*in accordance wiih these Rules. ` 
5% The*Appellant shall along with the filing of the "tes for the issue 
, of notice to Jbe, Respondent under Order XLI, is 14, Civil Prccedure 
Code, file with the Officer in garge af the Judicial epartment a declaration 


dily. signed Tey himself staling-the name of the Advoeate by M nomi his Paper 
° Boek will Pi prepared, l 


* 
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59°; When an Appeal has beet udmitted áedir Ordat XLI, Rule 17], o 
' eCivil; Procedure ‘Cade, and-the- records; called for *urd«r' the. Provisigns of 
Rule 31; Chapter V of. thése^Rüleé, bave- "armed the*Officer in charga of the 
~e’ ¿Judicial Department shall sèrve &. Brtige on tha Advccate authorised by the 

. Appellant to ‘prepar®, the Paper Book‘ ucder Rule 58 irformirg him of the 

' drrival of such records and calling upon bim to file, before the expiry of thirty" 
daya from the ‘date’ of'reciipt of Such natice by the Advocate, two copies of 
the Pà^er Book for the use of the Court prepared in e As With Rule 

° 96 accompanied by sufficient number cf copies fof&service on al the appear- 

* iog Respondents and upon the Dı puty Registrar of the Court, if the latter, 
has-been afpoiated guardiaó ad litem of a minor Respondent, and, a certifi- 

. cate to the effsct that. the Paper Book has been compared wih’ the orginal 
papers. Toe copias sudplied for the use of the Court shall tally ps to paging, 
etc, wih ‘the copies used: by the Advccates for the Appellant, the Kgspon- s 
dents ‘and the Deputy Registrat, at the final hearing. 

760. "An.Advocate authórised under Rule 58 to prepate ! the Paper Bar 
on abebalf of the’ Appellant shall. be aforded all ‘reafonable acc$ss toe tha 
- original record in order to enable bim td: prepara the Raper Book aod tj 
^ correct his. Copies where necessary and maké > franslatióng,. but shall not be 
' entitled tdà'rengo ve-such original record from, the Court's office or to makå 
copies of any documents. Certified tranrcripta of papérs shall be furpisbéd. 
to him, if. he so desires, upon payment Gf the usual charges. 

(a) Such Adv.cate shall himself deal with the original ~ records made 
over (o: him, and is hereby prohibited from entrusting¢them to the care af any 
other person. 

(b) Such Advocate shall‘ be: “piermittéd 3 to utilise ibe services of one reader 
or Mutarrir to assist him ‘ip comparing the manuscript eof the Paper Book 
with the original tecórd. He must, however, himself bà" present and conti- 
puously in: “possession of the records and on bis leaving the office the records 
must be returned to'tba Officer of the Court in charge abd the work of pre- 
paring the Paper Book must at c once cease, the reader or Mubarrir leaving 
with his employer. ee 

(o) If atcertified copy of à map S bas to: bè compared ‘with (he original 
such Advccate shall be allowed to utilissathe services af a draftsman, wHo will o 
be allowed access to the records on the satis terms as the reader or Muhagir. 

61." The Respondent ball ac ‘the time- of entering appearance deposit 
with tbe P oenas tani the suri of Rs: 5: ine toll -Dayineat ofthe costs of the 
Paper.Book .^ t> e 

(. Provided that i id’ cases if which aie Ws an'order of remand passed Dy 

--the lower uppellate court'and in which thé:previoug judgments (original *and 

^ appellate) wll hava to be included ih- ihe Paper. NS the charge for the 
Paper Book to. the Respondent will ge Rs. S idstead of ' Rs. 5 as in ether 
cases, i 

. Provided further that in ‘a case’ of batches of Salon appeals the ° 
Garko shall be regulatéd a5 follows :— ^ ‘ 

Rs. 5 cr 6, as the case may-be, fay the first T anpas 12 "or “appeal 
for tbe next four appeals and annas 6 for every appeal ihereaftar, the -addi- 
tional charge for analogous appeals nog exceeding Ke. 5 in any cage. t 

^ No éharge shall bë made for the copy, if BBY, served on the Deputy 
Registrar òf thé*Cóoürt as'gg&rdian ad litem of a minor Responden?. 

- Tha: Appellant on his fling the requisite’ nuber of ja Bogks shall be 

3 entiled to. withdraw the eamoünt- or amounts déposited by ehe geben 
Respondant or Keupgndegie; ex - > p 
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e . . 
If a Raspeticat requires additional c4pies of the Papes Book he- shall 
* deposit Rs. 5,.ger copy with the Accountant of the Court and the Appellant e. 
shall bé at liberty'to withdraw tbg same upon production of an aclnOM eter 
mant of receipt af Paper Book from the Respondent. . a 
NOTE l.—Where analogous appsals have bsen presented in Separate 
batches each ba'ch of such appeals presented by the sime -Appellant, or by” * 
tba same Adyockte representing different Appellants,*shall be considexed 
as a separate .batah of analogous appeals andthe charge in respect of Paper: 
Book shall be calculated for gach batch of such appeals separately. 

.  NOT& 2 -*In the case of single appeals presented by different Advocates : 
tr Appellants: in prrson, the charge for Paper Book -sball be*calculated 
as prqvided inekis Kuls for each such separate Appeal, HOINIEUStandInR: that 
sucheappeals may be analogous to otbers. 

62. Ip the efant of the Appellant failing to file the Panar Book sibo 
^ the tinfé prebcribed in Rule 59 the Officer in charge of the Judicial Depart- 

a ap^, shall lay the nfatter before the Registrar, who may, on an unstamped 

applications in suitable «ases extend the period for filing tbe. Paper Book, 

- or may'at once canse the appeal to be set down before the Division Court 
for orders. If the Appellant fails to satisfy the Court as to the delay, the 
appeal may be dismissed for want of prosecution, or tbe Court. oy: pneg euch 
other order as it may deem proper." ; 

V. "Pages 114-115. -Renumber .Rules. 66 siad: 67. as. Rules 63 and 64 

regpectively. 
Vi. Page 114.—Ingert the word ' ‘original” before the word ' Orders" 
in the heading" Part IV — Aepeals from Orders.” 

VII. Pages 115-116, Rule 68 —Ormtit the Rule. - 

"Vili. Page 116, Rule 69,—Omut tha words “in which tbe valuation -of 
the appeal exceeds Re. "050" in the two places ia which tbey occur in this Rule 
and renumber the rulf as Rule 65 and the subsequent rules. accordingly. 

IX. Rule 81 (renumbered rule 77).—For the figures © '65" in line 6 of: 

this Rule sneer? the figures “63”. E 
OHAPTER II. 
_& Page 133, Rule 9.—Add thé following item under the heading 
"Second Appeals” in this Rule *— , æ ; . 
4 Pt "(1) V Appellant— 
(a) Rs. 10 (Rs. 12 in appeals in which theré was 

Net. any order of rgmand passed, by the lower appellate 

f i í Court andio: Which th® previous judgments (original 

Aw and appellat) hage been iecluded.in: the. Paper Book) 

"S "M for each independent appeal and 

E | am (9 in analogous appeals Hs. 10 or "Rs. 12, as the 

se |: case maybe, for theefirst appeal, Re. 1-8 per appeal up 
" sto four such. abpeals® and annas 12 for avery appeal in 
, Paper Baok cost ; +f se@cess of four, the additional charge for analogous 


to successful ` - “Appeals not exceeding Rs. 10 in any case. 

party e^." _ 

irrespective (2) ft Respondent-® aa T. 

of value of ** . E "dm, 

appea . (a) Rs. 5 (Rs. 8 in appeals in fehich there was an 
"NE qyder of remand passed by the lower appellate Court 

i . e co. | ^and. in which the, previous* judgments (original and ` 

e *. | appellate” have been includedgin the Paper Book) for 
"Ro E" | each independent appeal and, 2 
.? " ^ * 
: -. ° : 
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6 
*(b) .in..arfglogous «appeals Rs, Sor Rs. 6: a8 ‘the JEEP be; for the’ 


| 
| first appeal and half the charges prescribed for the “Appellant in 
| respect of apalogous appeals, thé additional charge mot eXceeding Fs. 5'in 
| any case.’ 


«APPÉNDIX 
e Page 156 E Form No.25 (Civil) as roducad D glip No. 51, 
dated the 14th September 1937. 
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Published in tha “Calcutta Gasette,". date the 9th Febuary 1939, 
: No. 1212G.— 30th January 1939 ~The, fol owing amerntiments which 
have been made to the " Rules of the High Court, Appellate Side? 
1936 (Seventh Edition)", are published for general informatiqne:— 

|. "Pages ‘2-3, Rule 6, Chapter I—(i) Insert the words "$ the 
following matters, , ,namely,". between «the word "on" *and "the dash in 
line d. 


* 


(ii) Substitute the following for the existing clausese(5) and (c) :—' eee 


(b) The posting and promotion of, and the grast-of leave te, perona 
belonging to the Subordinate, Civil Judicial Service. 

(c) Recommendations to Government for the appointment of ecient 
Sessions Judges dnd for tbe investiture of subordinate Judges and munsifs 
with extraordinary powers, e g., powers uuder the ‘Indian Succession. Act 
(XXXIX of 1925), the Land Acquisition Act, etc,, etc. 

2. Page 3, Rule 9, Chapter (—Subsiiute the words "Central Goverp- 
ment” and ‘ ‘Provincial Government”, respectivelye(pr the words “Govern- 
ment of India" and "Local Government" in lines 1 and 2. ie. xe 

3. Page 5, Rule 15 (b), Chapter I— Insert the words 'or rend 
Court" between the words “Privy Council" and ' ‘ang the High’ Court" 
line 2. ee 

4. Page 7, Clause (2) of tbe scheddule to Rule 4 &), Chapter [I—Omit 
the words ' 'Or for the exercise of the power of superintendence under* sec- 
tion 107 of the Government-of India Act, 1915" in lines 3 and 4. 

5. Page 92, Rule 8, Chapter IX —Supstitute the word “fee” for the 
word "Free" in line 6. ° 

6. Page 121, Rule 8 (4), Chapjgr XI—Substitute the werde''Pro- , 
vincial" for the word “Local ' in line 6. 

7. Page 123, Rule 16, Chapter XI—Swubstitute tbe words “Govern- 
ment of Bangal” for ‘he words ' 'Local overnment" in line 5, 

8. Page 125, Rule 33, Chepter X —Omit the words Sactibg un der a. 
commission from the Grovergor-Genergl.in Council” in lines 3. and. 4, 

9. Page 126, Rule 36, Chapter I Omit .the words "acting unter 
the authority of a commission iiec the Governtr- General in Council” in 
lines 3 to 5. 

10. Page 132, . Rule 7, Note*l, Chapter XII—Snbséifuie the $ ord 

"Provincial" for the word "Local" i in dine: 2. e 9 
1i. Page 142, Rule 30, Chapter XIII Substitute the si 'com- 
plies” for the word ‘‘Camplies” in line 1. 

12. Page 159, Preamble to the Rules in Chapter X V—Substitute the 
words "Central Government" for tbe words ' ‘Governor-General €n Coypeil” 
in line 4. 

13. Page 212, "Fotm Wo. 60 (Criaiina) Appendig 11—Qgnig the words 

"acting under the authority? of a commission from. the iios UPS i 
Cogncil" io lines 3 and s 


e 
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: Published inthe Calcutta Gasette" sedated the 16th February 1959, 


No. 14»7R.O*^—8th february 1939. By virtue of the power vested in® 
it by Section 50 t7) (j) of the (Guardiens and Wards Act, 1890 (VIII of 
1890), the High Court is pleased to isspe the? following Rule prescribing the, ° x 
form ef-order of appointment or declaration to be used urffler section 7 of tbe 


Act i e , 
" Rule No. 3 (Civil) of 1938. * . 
Amendments to the Civil Rules and Orders, Volume IH. F 

I, After the last entgy, viz, C.P. 132/(])62/ Application, elc., on. 

page. 17, insert the following entry :— g 
'New/(])63/Order of appointment or declaration of guardian (S, 7)." 

M. Inserbthe accompanying form after form No. (J)62, pages 272- 

273° i 
TII, Aster th8 entry C. P. 132C/(])62C/Ditto in Hindi/on page 428, 
inseri *ibe following entry :— 
e — New/(J)63/Order of appointment or declaration of guardian/Sec- 
nog d, ActeVIII of 1890," 
e High Court Form No. (J) 63. 
Order of appointment or declaration under section 7 of the Guardians 
. and Wards Act, VIII of 1 890. - 
In the Court of the Pitre Judge of............... 
Case INO. cus vescaece soia qal 
» Proselena icr Ew 

In the matter of an “application for appointment of guardian in the 

above cae, of minors: * 


«—D—r een born on..... .......e. 
Ga. ucc UID NUN cuss oss born on....,.«--...,.. 
3. Foros aude: cenas DOR Hoe rele an 
sons/daughters/ wife Mu MI MM M: 
of village................... ° ME Police Station........ Ph 
[BIUITITS PEDRO RNC NET 
oP eoecbhbh*uuuMHcecoemnetbM"^ of TUTTI ,P. keteros [ 4 o AE . . ~ 
son/daughter/wife Of.......c.ccc--secsseccecceccecces  ceascesecescee sescaeseteee r eas 
db o 0v Welice Station . os csses io voes vunin oy ooa wo 
"Dist e NEN PPS AI AEE Petitioner, is appointed/declared 
guardian of the person ard property (as per schedule in the application) 
of the abovenamed minors, in the terens of the bond furnished On.. ............ 
The guardian will render acceuntssin tbe m@nth of......... . UTEM 
eacb gear, until the minors attain majority. 
Given under my band and seal this (he.........day of... ...ccseceseses er 
s 
the yegr 13....,.of Our Lord. . » Sands ei 
. ist110]. Judge. 
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Page. 
e Administrator " General’ 8 Act, [913—The Administrator General’ 9 
(Bengal) Rules 11 
e, Bengal Agricultural Debtors Act, 1935- madmi in the Bengal 
Agricultural Debtors Rules 1936 ... 8, 10, 32, 35, 42, 50, 53,754, 57(1) 
° (2), 62 $5) 6), 63, 65 
Bengal Dentists Bill, 1939 —asseof of the Goveroor e .. 62 
Bengal Exeise Act, 1909—. + . 
À : (1) amendment in the rules * o n dr 8 
° (2) rules under S 86 (9) "E. 
Bengal £xcise (Amendment) Bill, 1939 — assent of the Governor ... 58 
Bengal Expiring Laws Bill, 1938 — assent of the Govern? .9, l 
Bengal Finace Bill, 1939—assent of the Governor ...9 Eg 
Bengal Local Self Government Act of. 1885 —amendments dn the v 
rules 2: 4, 31, 37 
Bengal Maternity Benefit Bill, 1939 —assent of ihe Governor... 2 57^ 
Bengal Motor Vehicles Tax Act, 1932— 2 e 
(1) appointing Taxing Officers ° ue 785 
(2) exempting certain Motor Vehicles fram payment of tax 4. 41 
Bengal Motor Vehicles Tax Rules, 1953—samendment in we %42 
Bengal Municipal Act, 1932—amendments in rules ...2.31 
Bengal Non-Agricultural Lands Assessment Rules, 1938 e. 39 
Bengal Places of Public Amusement Act, 1933— e 
(1) da:e of enforcement *e 1 
(2) delegating powers of the District Magistrate to Sub-divisional 
Magis’ rates l 
Bengal Public Demands Recovery Act, 1913—amendments in tre 
rules in Schedule 11 * * 6 (1) to (4), 7, 32, 36 


Bengal Rates of Interest Bill, 1939—assent of the Governor sy. 1 
Bengal Repealing and Amending Act, 1938, aóplicatioa of .. 52 
Bengal Rural Poor and Unemployed Relief Bill, 1939—assent of 


the Governor bd 2, 61 
Bengal Tanks Improvement fu 1939 —assent of the*Governor su. 55 
Bengal Tenancy Act, 1885- amenglments in the rules * 32, 58 


Bengal Tenancy (Amendment) Bill, 1939—assent of the Governor 51 
Bengal Tenancy (Second Amendment) Bill, none eee of the 


Governor 62 
Beni Village Self-Government Act 1019-2 mendmedc: in- the 
S. 3h 37 
Bengal "Wakt Act, 1934. amendments" in the rules oat 42 
Calcutta and Suburban Police *(Amendment} Act, 1939--date of 
+ commencement 29. 65 
Calcutta and Suburban Police Amentiment) Bill, ,1939—assegt of 
'the Governor . 8 
Calcutta Municipal (Amendment) Act, 1939—date of commence- 
ment 62 
Calcutta Municipal (Amendment) Bill, 1939—asseng, of the 
Governor 62 
Calcutta Municipal (Amendment and Validation) Bill, 1939 


assent of the Govern * e ES. 
Calcutta Official Receiver's Act, 1938 —amgndments inethe pules... — 57 
Chlcutta Police {Amendment) Bill, 1939 —assenf of the Govarnor®, 98 
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9 
Code of Civil „Pro edure, 1908 sppoitiog persons whg may sign? 
and : yerify Dlaigts and «ritten statements in suits by or against ihe © 


Province of Bengal 66 E 
Code of Criminal Procedure, 1898. rules under S, 544 regarding i 
e payaoépt of the reasonable expences ‘of complainants awd witnesses 44 ° 
Co-operative Socjeties Act; 1912—applyirg S. 29 (1) to the Bengal . 
Provincial Co-operative Bank Ltd. vee... LO 
Court-fees Act, 1870 *- reduction and remissjon of fees “i. gud 50,909 
Government of, India Act, $935, l 
e (1) applying. Bengal Rates of Interest Act, 1939, to the Darjeeling i 
district e... ol 
(2)eapplying fertain enactments to partially excluded areas in the 
Mym ansingh district és te GO 
í (3) gules, for the determination of domicile in Bengal 61 
n Government Management of Private Estates Act, 1892, notifica- 
tion levying rates — ' 9 
Indian, Registration “Act, 1908 -amendments in Government of 
* Bengal notification. No. 904- Regt., a 22nd September 1928  .. 1 
Indian Stamp (Bengal Amendment) Act,. 1939, 
* (1) application of , ... 58(1) 
(2) acgent of the Governor 2 58(3) 
Motor Vehicles Act, 1914, 
e (1) amendmen] in the, Beng il Motor Vehicles Rules, 1935 PT d 
52 (1) (2 
(2) NE in is Chicutta and Howrab Motor Vehicles Rules, 
1930 a 10 
Official Trustee's (Bengal) Rules 22 - 
Port Haj Committet£ Act, 1932—amendment in the Calcutta Pert 
Haj Committee Rulé, 1933 van 7 


Regulations :— 
The Chittagong Hill-tracts Loans Regulation No. I of 1938 ; 38 
he Chittagong Hill-tracts i^ mendme Regulation No. I of 1939 49 


Trade Disputes Act, 1929—appointing Conciliation Officers us 2 
° : EH uice 
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Published in the Calcutta Gazette, dated the 1Zth May 1938. $ 
EDUCATION DEPARTMENT. ee 

No. 167T. Regn.—3rd May 1938.—In exercisé of the power conferred 

by section 78 of the Indian Registration Act, 1908 (XVI of 4908), the 

Governor is pleased to direct that the following amendments shall bf made 


à 


io the Table of Fees published under the Government of* Bengal notificdtion=— c 


No. 904 Regp., dated the 22nd September 1928, name :— 


In the proviso to article J(2) an1 also in the provigo ta üsticla K(2) of 
the said Table of Fees, after the word "Calcutta" the following shall be 
inserted :— w» a o 

“and in the offices of the District Sub- Registrar avd Joint Sub-Registrars of 
Howrab and the 24-Parganas at Alipore and the Sub-Registrar of Sealdah 
for the area within the municipalities of Calcutta and Howrah”, n 
— * e 

Published 1 in the Calcutta Gasette, dated? the 19th May 1938." 
HOME DEPARTMENT. 

No. 5450P. —17th May 1938.—The following e notification by the 
Secretary to the Governor, No. 78/11IB-5, dated tife» 27th April 1938, is 
published for general information :— 

"[n His Majesty’s name His Excellency thë ANM has assentéd to 
the Bengal Expiring Laws Bill, 1958." 
ab cQ 0 Ns 
Published in the Calcutta Gasette, dated the 26th,May 1938. * 
HOME DEBARTMENT. © 9% 





No. 2022t1l.—18th May 1938—In exercise of the power conferred by 


sub-section (3) of section 1 of the Bengal Places of Public Amusement "Act, 
1933 (Bengal Act X of 1933), the Governor is pleased to direct that the 
whole of the said Act (except sections 1, 3 and 12 which alrgady apply) shall 
come isto force on the Ist Baily 1938~in aj the areas in Bengal other than 
those in which the said Act ‘1s already io force by virtue of notifications 
No. 6374Pl., dated the 28th Nov8mber 1933, afd No. 1302PL, dated Hie 
27th February 1934. 

No. 2058PJ,.—18th May fn exercise of th@ pewer — Ó by 
section 11 of the Bengal Places of Public Amusement Act, 1939 (BengaP 
Act X of 1933). the Governor 1s pleased logmpower all the Qubdivisional 
Magistrates in Bengal other than those who have already been so ¢m@owered, 
under notifications No. 6377Pl, Gated the 28t Novembgr 1933, and 
No. 1307F1. dated the 27th February 1934, to exercise, witbin*the lijts of 


-tbeir respective jurisdictions, all the powers of the District Magistrate under 


the said Act. hed < * 5. 
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2 œ , NeifjcaronsÉ nennt GOVERNMENT, 1938. 
e è e ** e 
Tod Publ ih the Calcutta? Gazete; dated the 9th Lune 19384 
» DELAR IMENT OF PUBLIC HEALTH ANB LOCAL à 
SELF-GOVERNMENT. * 


No. 1763M" *—6th June 198°,.—In exercise of the power conferred by 
clause (c) of section 44 of the Bengal Municipal Act, 1932 (Bengal Act XV,°* ` 
of 1932), the Goyernor is pleased to make fhe followin? amendment in the 
erule published With notification No. 5749M. dated the JZist October cam 

"P AMENDMENT. 

l. Sad the rub referred to delete the words and "brackets "(other iban 

cart registration fees)", @ 


- + 
4 








Published in the Calcutta Gazette; dated.tbe 30th June 1938. 
ee ' HOME DEPARTMENT. 
: No. 2350p].—21at June 1938.--In exercise of the powers conferred by 
f section Ll of the* Indian Motor: Vehicles Act, 1914 (VIII of 1914), the 
Gove or is pleased to make the following amendment in the Bengal Motor 
© Vehicles „Rules, 1935, published under notification No. SRM dated the 31st 
Jangaty 1935, as ame #ded from time to time :— , 
AMENDMENT. 
Add at the end .of sub-rule (12j)) of rule 204 in Part V of the' said rules 
the following : m 
, “(33) Portion of the Lochnagar Road, from the junction a the Lebong’ 
Cart Road to the junction of the road to the noe Church.” i 
, Published in tif Calcutta Gaseite, dated the 14th jay 1938. 
5 DEPAKTMENT OF COMMERCE AND LABOUR. l 
No, 7466Com.—6tb July 1938.—In exercise of the power conferred 
by section 18A of the Trade Disputes Act, 1929 (VII of 1929), as amended 
by the Trade Dispute§ (Amendment) Act; 1938 (XVI L-of 1938), the Governor 
is pleased to appoinf fhe officers mentioned.in the Schedule below to be 
Contiliation Officer’ fof the purposes.of the said Act, in respect of industries, 
businesses and undertakiogs within tbe Province other than those carried on 
by or under the authority o# the Coengal Government or by a railway 
confpany :— ° 
S wo SCHEDULE. 
Labour Commissioner, Bengal ; and 
Assistant Labour Commissioner, Bengal. 
è —— 
. Publisked in the Calcutta Gasette, "dated the 21st July 1938. 
e DEPARTMENT OF PUBLIC HEALTH AND LOCAL  - 
. SELF-GOVERNMENT.. 
No. 1904L.S.-G. —18th July 1938:—1n exercise of the power conferred 
by clause (a) of section 138 of the Berfgal Local Self-Government Act of 
188 (Bengal fect I1 of 1885), the Governor is pleased to make the following 


. ° amendrfents in the rifles published with notification, dated the 15th December 
1885, fapuesequomty amended : po 
p AMENDMENTS. 
ay For, sub-rule (2) “of rule 29° of the said rulés, substitute the 
foliggving : T. 


‘(2) Afty candidate belonging to a minority community, declared as such - 


„under Beclgonel 0A, ngay be nominated either to æşpecial seat or to an-ordinary 
"Seat in a ghana,” s * 


* 2 e. 
. e 
e e 


duly qualified candidate for election... 


RUNS te 
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(M) After rale 30 of the said%ules Aser! the follows 
e 304. :Any*capndidate: belonging, toa mivority co y declared ad 


e 


* such under section 10A, who is motinated for electio#g either to a special ° 


orto an ordinary ceat in a thane, and is belę to be duly qualified to taRa office 
after scrutiny of >such nominafion . yer rule 30, sball be deemed to bea 
oth to the. special segt as well ag to the 


ordinary seat in that thana election." | m kd . 


(TIT) In fule 5* of the said rules e 1 
(7 ) for thé provisó to sub-rule (7), substitute the: *ollosfing : pos 
"Provided that if thé term of offica of the Members of the. District Board 
does noteexpire within two months after: the election of the Chairman of the 
Local Board, thé election of members for the District Board by the Local 
Board shall be held within the period of two months immef@i&tely preceding 
the date of termination of office of the members. of the Ristrigt Board tinder 
sub-section (3) of section 19A” ; io a 
(2) in sub-rule (3)— | 4 "M : 
(a) after clause (b) insert the following :— " 
"(bb) If a candidate belonging to the minority" community is preposed 
and seconded for election either to a special seat or to at ordinary seat on the 
‘District Board he shall be deemed to be a candidate for election both to 
tbe special seat as, well as to be ordinary seat" ; ° 

(b) for clause (ò) substitute tbe following : —, 

"(c) (s) If the number of candidates duly ‘proposed and seconded belong- 
ing to the minority community'is equal to or‘lesqtban the number of special 
seats and the total number of candidates duly Üroposed and seconded is 
greater than the total number Of seats, ‘special or ordinary, to which members 


N 


` are to be elected by tbe Local Board, the President shall first declare the 


candidates belonging to tbe minority commiutity taebe: "duly: elected to the 
' special seats’ and, then' proceed’ in’ tbe matüner^ provided ” in: clause.(d) for 
election of members ^ to the ordinary seats, 

(ij) If oùt of tbe candidates duly proposed and seconded tbe number of 
candidates belonging to the minority community is equal to or less than the 

‘number of special seats and thetiember of fermaining candidates is equal to or 
less than the number of ordinary ‘seats to which membérs are to be elected 
by the Local Board. the’ President sÉall declare the candidates" belbnging to 
the minority community to be duly elected to the special seats and the emain- 
ing candidates to be duly elected to the ordinary ‘seats. 

(ui) 1f the number of casdidates® duly proposed and seconded belonging 
—to.the minority commanity is greater than the number of special seats and the 
“total number of candidates ‘duly prSpos@d and: seconded is equal to og less 
than the total number of seats, gpecial and ordipary, to which members are 
to be selected by' the Local Board, mi President shall declare all sach candi- 
dates to be duly elected. ® e 

- Provided that the President sball "lecide by-lot Whith of the candidates 
belonging to the minority community shall be declared to ue elected ta the 
special seat or seats, in such manner as he thiwks fit. ° 

(iv) Where the Local Boasd is not required to geo d nfimber to a 
special seat on tbe District’ Board, if the total number. of candidates duly 
proposed and seconded is equal toe or less than the number qf members to be 
elected by the Local Bogrd, the" President shall ‘declare all such candidates 


to be duly elected"; . u *. 9 5 zd 
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* (c) im clause» (dj, for the words “I? the number ofe» candidates duly 
,Dropossd and ssconged be greater than the number to be elected by the Logal 


Board, the Présidegt shall Hand to ‘each member” substitute the words, letters * 


and brackets “If tbe total number@f candidates duly proposed and seconded 
be greater than tbe total number of members to be elected by the Local 


Board teg, President shall; subject to the provisions of sub-dlause (;) of clause . 


(c), hand to each member"; and : 

(d) in clause (g)— . . Í 

(t) in swb-clauge (vt), for the words "déclare the special ‘candidate or 
candidates” subsfilute the wirds "first declare the candidate or candidates 
belonging to the minority community”; " 

(ii) m sub-clause (vis), insert the word "then" at the beginning ; 

(iis) after SuB-clause (vii) inser? the following proviso :— 

Provided that if the election does not relate to any special seat or seats, 


f the Presjdens shall not proceed io the manner ‘stated in sub-clauses (vi) and 


(vii) bpt shall declare, the candidates to whom the largest number of votes 


* may*have been given to be duly elected to the ordinary seats on the District 


Boards; and ® 
_* (iv) in the existisg proviso to the said clause after the word "Provided ' 
insert tha word "'further"". à 

* Nó. 1919L.S.-G.—l9sth July 1938.— 1n exercise of tbe powars conferred 
by.clauses (a), (b), (c), (e) and (7) of section 138 of the Bengal Local Self- 
Governmen Act of 1885 (Bengal Act ILI of 1885), the Governor is pleased to 
make the following amendments in the rules published with notification, dated 
the 11th. February 1886, &s subsequently amended :— 

* AMENDMENTS. 

(7) In rule 754 of the said tules— , 

(a) delete the words “and a Vice-Chairman” and | 

(b) at the ead of Cause. (b) add the words “or of the occurrence of the 
vacancy, whichever is the later". hd. depu Lu. 7 ra 

In sub-rule (7) of rule 75B of the said rules, delete the words and 
a Vice-Chairman.” 
(3) For rule 76 of the said rfles, subatilenge the following, viz. :— 
. 76, (f) Where the Board is newly constituted or reconstituted, the 
Vice-Chfirofan shall ba elected at the Mma meeting as that for tbe election 
of Chairman, and the Chairman sball preside at such election. If tbe 
Chairman is appointed by Goverument the Vice-Chairman shall be elected 
within a monih of tbe Chairman's appdintment 

(2) Where tffe vacancy in the office of Vice-Chairman is a casual one 
under sub-section (2) of section. 2% the election" shall take place within a 
montt of the occurrence of jhe vacancy. 

(3) The election of the Vice-Chairman Sball be made in the same manner 
as thateof the Chairman." En ; 

(4) Ip rule 76T Of gbe said rules-— 

(a) substitute the word "Chairman" for the word “Vice-Chairman”; and 

(b) Delete the Words "of the Chairman”. 

(5) Renumber rules 76C as so amenged and rule 76D of the said rules 
as rules 75F gad 75G, respectively, and transfer the said two rules after rule 
75E ‘ob the said rules. e e 

(6) For rule 77 of the said rules substitute the following, viz. :— 

.. 77. (9) Within & week from the date upon fich tbe names or official 
desigaation ef the appointede members of a Local Board shall have been 
e e e ` s © 
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notige to the members of such Létal. Board, calling up them to hold a * 
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meeting on a date to be-specified jn the. notice ta elect froni” ‘among their ° 


. own number a Chairman and a Vice- -Chair pan, ° 


e - The date so specified in the notice shall be P ta Bs the tima 
prescribed for the élection of thé Chairman within the meaning of, co 
25 i the Áct. 

* (2) If the members of the Local, Board fail to’ elect the Chairman or 
Vice-Chairman on the date referred to in sub-rule*(7), the “Megistrate of 


, ‘the district shall be competent to give another wtice to the members of the 


Local Board of a fresh meeting to be , held on a date to bef*specified in the 
notice for such election. The date to “be . so ‘specified must be within a 
period of one month from the date ‘referred to in sub-rule (7), e. 

(3) If the members of the Local Board fail to elect the Chairmaneand 


the Vice-Chairman within the time prescribed by sub-rules $7) afd (2) and the $ 


Commissioner in his discretion allows further time under sectión 25Mor the 


' election of the Chairman, the Magistrate of the district *shall, within a week 


from the date of receipt bs him of the order of the Cammissioner, give notice 
to the members of the Local Board calling upon them to bold another méetigg 
on a date to be specified in the notice to elect a Chairman or Vice-Chairman, 
and such dateemüst be within the time:so extended by the Commissioner. , 

(4) If the, members of.tha Local Board fail to elect a Chairman within 
the period of one month laid down in-section 25 from the date referred to in 
sub-rule (7), or within such extended time as the Commissioner may allow 
under section 25 referred to in sub-rule (3), tha Chynmissioner shall appoint 
a Chairman under that section. ` . 

If the members of the Local Board fail to elect a Vice-Chairman within 
the time referred to in sub-rule (7), sub-rule (2) or sub-rile (3), as the case may 
be, the Commissioner may appoint a Vice-Chairmane under sub-section (2) 
of, section. 26. |x. | 4 Ja e? 

(5) The members will Sacred at the meeting to eltct a Cbairmaneand a 
Vice-Chairman in accordance with the procedure laid down from time to time 
for the election of the Chairmag gud the Viag-Chairman of the District Ent 
so far as that procedure may he app icable. 

(6) When a vacancy occurs in tke office of the Cbairman oreViae- Chair- 
man.of a Local Board under sub-section’ (2) of section 29, the election shall 
be held within a month of the occurrence of the vacancy and such an ekction 
shall be made in tbe. same manner ag that prescribed for a similar election 
of Cbairman or Vice-Chairma?ff ofa District Board so far gs that procedtire 


— 


may be applicable," go. Nus owe. s 
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` Published in the Calcutta Gazette, ‘dated’ fhe 11th August. 1938. 


DEPARTMENT OF COMMUNICATIONS AND WORKS. ° 

No. 12C.—2nd August 1928.—In exercise of the® power conferred by 
section 3 of- the Bengal Motor Vehicles Tax Act, 1932 (Bengal Act I 8f 
1932), and in ‘addition to the Taxing Officers already appointed the Governor 
is pleased to appoint all Subdivisiogal ‘Magistratesjn Bengal excåp® those of 
the Sadar subdivisions to be Taxing Officers and is further plegsed to specify 
the subdivisions ob which they respectively hold charge as the areage witbin 
which such officers shall exercise the powers conferred and perform the 





duties imposed on them $Y or under the said Act: s, ° e. |. 
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Pubtisbed is. he Calcutta Gasette, dhted the 8th September 1938. 
> OARD OF REVENUE, BENGAL, ° ' 
Ng 15885C, P.—31st*August 1938,—4n éxercise of the power conferred * 
by section 39 of the Bengal Public- Bemands Recovery Act, 1913-- 
(Bengal Act III of 1913), and with the ereviqus sanction pof the Provincial «-° 
Govermment, the Board of Revenue makes the following amendment in the, 
rules in Scheduled] to the said Act, namely :— s 
^. AMENDMENT. : 

‘To rul8 10 dt the nae rules the folld'wing sub-rule „shati be added, 

namely : mes . 
"(3) The pation "S to in sdb: clause (7) above shall ba, filed in 

duplicate so that one copy may be supplied to the certificate-holder.” 

No. 15886 P.—31st August 1938.—In exercise of the power conferred 
by section 39 pf the Bengal Public Demands Recovery Act, 1913 (Bengal 
Act ll of #913), and’ with the previous sanction of the Provincial - Govern- 
ment, tbe Board of Revenue makes the following amendment in the rules’ in 
Schfdule Al to the said Act, namely :— 
. "^ AMENDMENT. 


For ae 12 of tlre said rules the following rule shall’ be substituted, 
namel 


e et * e^ $ 
^ 


D Execution in another disirict.—Whbere a copy of» a certificate. 
is sent for execution to any other Certificate Officer under séction 12, sub- 
section (7), the certificate may be executed by him.” 

* No. 15887C.P.—3 1s, August 1938.— In exercise of the power conferred 
by section 39 of the Ben§al Public Demands Recovery Act, 1913 (Bengal 
Act IJI of 1913), and with the previous sanction of the Provincial Govern- 
ment, the Board of Revenue makes the following amendnient in the rules in 
Schedule II to the salt, Act, namely :— 

: AMENDMENT: 
After rule 38 of, the said rules the following rule shall be inserted, 
namely : :— 

“38A, All réfund cases of custody fees will be ‘entered in Register 8 
and the Certificate Officer sball $e asked» «m report whether the claim is 
admissible. If bis’ report.shows that the refund may be granted, the Collec- 
dor shalf authorise him to issue a paym@ot order on the back of the paper to 
whick the court-fee stamps are affixed. The refund will be adjustable under 
the head 'ViI—Stamps— Deduct ‘Refunds’.” 

e No. 15888C. P.—31st August 19$8.—Ingexercise of the power conferred 
by section 39 ðf the Bengal Public Demands Recovery Act, 1913 - 


. (Bangal Act LII of 1913), and wit the®previous Sanclion of tbe Provincial 


Govelnment, the Board ef Revenue Ingkes the following amendment in 
tbe. rules in Sehedüle II to the said Act, bgmely : — 
"$c . AMENDMENTS.: ' 

: l. For rule 053° af the said rules the anomie shall be substituted, 
namely : fM 


"53, e(f) The Bercentágeeor Gun ES TEAM gross amount realised. 


- i 


by any sale under the Public Demands Recovery Act, 1913, shall ba leviable 
on every suclpsale at the rate of 2 per cent..on such gross amount up to 


Rs. 100 and, at the rate- of l per cent. en all excess of gross amounts over 


Rs. 1,000. - 


*. (2) Th8 pércentad of poundage andes subrule (7) shall be paid in 


- ceurt-fpe stfgüips*by the auci Mp -purchaser (certificate-bolder et other Persgn) 


2,5000 as bis Bid is accepted by the Court and the Sle is completed. 


- 
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(3)eThe sarcen ‘ieviable unfer  goB-rüle. (1), id a "calculated on * 


multiples of Rs, 25,that is to. say,” & -poundage fee of. 8 fannas &hould be 
evied for „every Rg. 25, or. part. ub ‘Rs, 25, realfzed by «the *sale, UD to 
« ,. Rs.-1,000, and in:thà.case of the precéeds of éhe sale exceeding Ks. ] ,000, 
‘an SGOIBORAM fee of Å annas “for. even. Re. 25 or -part thereof - should bė 
 levied. - ee a 


'- certificate, only*one poundage fee calculated on'tha gross sale-preceeds should 


E" be’ levied, 2 “per cent. being. ‘Charged , on. the gross wer up ta- 


Rs. 1,000 and 1 per cent. on such. proceeds excedüing Rs.-1,0Q0." 
a^ "Rule. 54 of the said rules shall be omitted. : 
Published in, tbe Calcutta Gasette, dated-the 29th Septstuter 19384 
E BOARD OF REVENUE, BENGAL, j 
i ' No. 17212C. P.— 21st September. 1938. — [n exercise of the con- 
- ferred by section 39 of the Bengal Public Demands Recovery ps 913 
(Bengal-Act.I11-0f.1913), and: with the prévious, sanction of the Brovipeial 
Government; the Board of Revenue makes’ the; :followirfg amendments in the 
rules-in Schedule, AL to, the, said Act, namely :— ,. * 
. AMENDMENTS — a 
Sable 4) of ‘iil 38 of the said rules shall’ be renumbered af sub- 
role (4) of that rule: and before the said’ sub-rule a3 SO renumbered the 
following sub-rule shall be inserted : tM - 
_. .  "(3) Fees for issue of process of. warrant of. agresi. — Where process eof 
. warrant of arrest is issued in. cettificate-cases the. feas?at the following rates 
m sball be charged:;— ->> + ; 
- '($);Re; 1. when-the amount ondes certiticate-is Re, 50-or under. 
(ii). Re. 4 when the amount under certificate i is Rss E ,000' or under but 
-above Ra: 50.7- - 
pu "Re: 1o. when the amount idee cercate ežcęds 1 Rs. 1 000. ? 


"ue 





' Published i in the i Cai ag ated | F 6th October 1938. 
HOM PARTMENT, ` . 

ry 10942P.—24th September 1638.—In exercisa. of the power con. 
=farted by sub-section (7) of section 7.of tbe Port Haj Committees Act; 
1932 (XX of.1932), read with Government of India, Department óf 'Edu- 
-cation, Health and Lands, notification Mo. F. 149-33/36-G., dated .the 30th 
March 1938, ‘the -Governer is p eased to make the. following amendment ‘io 
‘the Calcutta Port Hay’ Comfnittee -Rules, 1933, published with — 
T 13604 P., dated the Znd. ‘December -1933, hamely : :— 


among. the. elected. Maslim ‘members. of the district bodtds in Bengff subject 
^ to- the rules framed under claüse (a)-of section 40' of thé Act. 
wm AB) The Chairman: of the Committee which will be replaced etait be the 
Chairman. of. such meeting and he shall -have ‘A casting vote. a 


(3) The nambgr of. elected qe reduired to form a qibram At the 


meeting. shall: be five." 
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Publistied tal Calcutta Gasette, eda ted the 20th October 1938. 
° . £z; FGREST,AND EXCISE DEPARTMENT. r 


l Nø. 21485Es. —15th "October 1938,.—*In exercise of the powers conferred " 
by section 86 of the Bengal E€cise Act, 1909 (Bengal Act V of 1909), +. 
_the Governor is pleased to make the% follawing amendment in the'rules * 
published under notification No. 601S.R., dated the 30th March 1915,a6 . 
pages 1—32 of the Calcutta Gazette Extraordinary ofe the Ist apr 1915, 
as subsequgoy amended :— . 
on | ° 
In clause &) of rule 2:96 the said rules, omit the words ‘if a firm, the’ , 
wame of every partner of the firm; and if- company, the registered name 
and address thereof". 

«No. 21487 Ex. — 15th October 1938—In exercise of the powers conferred 

/ by clause (9) ef seation 86 of the Bengal Excise Act, 1909 (Bengal Act V 
of 1908), the Governor i is pleased to make the following rules :— 
° z ° | RULES. 

: y firm, congpany or corporation, desiring to obigin a license under 
tbe Po Aa Act, 1909, from the Collector of a district, shall file with 
the application for ich a license, the following documents and papers :— 

. (a) copies of the memoraridum and articles of association, 
(6) a list of sbareholders, j 
(c) a copy of the balance-sheet, 
: (d) names and addresses of the directors, managing agents, managers, 
and officers as defined in eection 2 of the Indian Companies Act, 1913, 
and shall also inform the said Collector from time to time, about any changes, 
alterations or.additions in regard to the matters mentioned above, . 

(2) A private firm*or company shall fila with its application, certified 
copies of deeds of pertnership, showing the rights snd liabilities of the 
partners, their namese aed addresses, and the Person or persons who are 
autharised to transact business on’ ^bebalf-of - thé firm or company. They shall 
also intimate any changes daring the period the license remains in force. 

3. When a firm, company, or corporation applies to the Collector for a 
license under the Bedgal Excise Act, #$0® the application shall be signed 
on behglf*ef such "firm, company or corporation by its secretary, managing 

“director, manager or other officer or påson specially authorised by such firm, 
company or corporation, in writipg aod shall be sealed with its seal. 

4, A frm, company or corporation, having a&.license under the Bengal 
Excise Act? 1909, shall give all reasonable facilities to an excise officer, not 

elow tba rank of a Sub. Inspector of Exciss and duly authorised by the 
Cdilector, to ester its business pfemifes and to examine ifs memorandum 
avd articles of association and the list of shareholders adhd directors, during 
tha time that Such businass premises shal) remain open. 
T A. irme eye 
. Published in "the «Caicutia Gazette, dated the 10th November 1938. 
"COL OPERATIVE CREDIT AND RURAL INDEBTEDNESS © 
- DEPARTMENT. `. i 

No. 8971R. I —28tle October 1938s— In exercise of the power conferred 
by section. 5f of the Bengal Agricultural Debtors Act, 1935 (Bengal Act 
VII ‘SF 193 6} the Governor is pleased f make the following amendment in 
the Bengal Agricultural Debtors Rules, 1936, e publish ed with notification 
No. SISTER. dated» 26th June 1936, as subsequedtly amended, namely :— 
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In Porm XXII appended to (bà said rules,’ for the *ifitoductoty note ! 
ommencing with the words ' ‘Sums received” and ending witi», the, words 
and not in this register" the following sball be substituted, pamelyi— e 


c “Sums received'ón account of diet and tr@velling allowance or compen- 


mation’ of witnesses age to be evterpd i in Form XX and fees paid for copies in 
Form XXIV Ana not in this register,” : l . * 
€ e 

. Published i in the Oatoudd Gazette; dated the Ist ‘December 938 

REVENUE DEPARTMENT. .. 

*. No. 24658L. R.—22nd November 1934.—In @kercise of the power con- 
ferred .by section 7 of the Government. Management of Private Estates, 
Act, 1892 (Act-X of 1892), the Governor is ‘pleased to direct that the 
following rates ba levied for the year commencing from the $t April 1938 
and ending on the 31st March 1939 :— 

l| "Levy of-general rüte.—'The rates"leviable under esction3 qf the 
Act oa all private estates as defined'in clause (3) of' sectien .2, in ordeg to 
cover, as néarly as possible, the ‘cost of all Government establishmént 
employed and contingent expenditure incurred by Government for the pper- 
vision'and'management' of &üch ‘estates, shall be calcufted om the gross 
income of ‘the several estates at tha scales specified below :— 

‘Ons per-cént. for the Kasimbazar and Murshidabad Nawab estates," 

Two per cent. for all other estates, — 

2. Levy of general rate fora portion of ihe year.—If any estate is 
under Government management for a portion of tha wear only, tha rate is fo 
be levied only apon me gross income received. quridg the period of such 
management.- + i 

:3, Levy of dudit: rate.— Under section 4 the rate leviabla. on all sivas 
estates having a current rent and cass demand of Rs. j®,000 and upwards, 
which ‘are- subjected: to audit by the’ ‘Examiner of; Local, Accounts shall ba. as 
follows —-''' 

' Six annas per büadred rúpees on' ‘the Mahisadal nite and Murshidabad 
Nawab estate. 

Seven aunas and a half per ipft d rupe% on other estates excluging 
the Kasimbazar estate but including Bebari Lal Mukherji’s’ Trust „estate in 
the district of Hooghly, though the reat ind cess demands of that estate may e 
fall below Rs; 50,000. i 

4. Legal Remembrancer s- fees. Luder 'sectiou 4 the eae want of 
fees,shall- ba obligatory on all estates for4egal business done for them by the 
office : of - the Superintendent and Remembrancer of Legdi Affairs. The* 
scales of fea are as follows :— e. e e 

(1) Examining plaints and written statements =] or 2 gold mohurs: 

(2) Settling grounds of appeals ged peus (District Couris)* —1 or 2 
gold mohurs. ' s ] 6 

(3) Compro or 2 gold e, Rm ^ d " 

(4) Consultation—2 or 3 gold mohurs.- ' 

! (5) Opinion—2 to 5 gold mohurs. ~ 
tin analogous cases one-balf of the fee TE will be iut for each 
case after the first, subject to a minimum fee of 2 gold mohurs,for all „the 
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23 Publistfed ! the Calcutta Gazette dated the lst December 1938. 
CO- ORER TIVE CREDIT AND RURAL INDEBTEDNESS 
r DEPARTMENT. 
No. 9258R° ].—21st November 1938.—In exercise of the power conferred, | 
by section 55 of the Bengal ` Agricultural Debtors Act, 1935 (Bengal Ac ° 
VII gf. 1936), thp Governor ià pleased to make the following amendment in the 
e Bengal” Agricultura] Debtors Rules, 1936, published with notification 
No. 9187L,R,, dated the 26th June 1980, as subsequently amended, 
namely: 
In sub-rule (1) of rulegis of the said "m for the words “hy bis pleader 
or by bis Revenue Agent,” the words and figures “or by a duly, authorised 
*jegal practitioner as defined in section 3 of the Legal Practitioners Act, 1879” 
soul De subssitated. 


. 
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DEP in*the Calcutta Gazette, dated the-15th December 1938, 
HOME DEPARTMENT. 
: caini —No. 6383P1.—9th December 1938.—In exercise of 
the power conferredéy section 11 of tbe Indian Motor Vehicles Act, 1914 
(vi l*of 1914), the Governor is pleased to make the following amendment in 
the Calcutta and Howrah Motor Vehicles Rules, 1930, published under noti- 
dicatton No. 1398PI. dated the 19th March 1930, at pages*415-473, Part 
lof the Calcutta Gazette of the 27th March 1930 :— 
AMENDMENT. 
s Substitate tbe following note for tbe note to the proviso to rule 7(1) of 
the said rules, namely:-»? 
ote — A bonafide ctsident means a person ‘ordinarily ^ (a) residing i in, 
or (b) residing and garaging his motor vehicle .in, that. State or in Franch 
Cbandernagore." e 
No. 6387 Pl.— 91t* December 1938,—In SERES of the powers conferred 
by section 11 of the Ihdian Motor Vehicles Act, 1914 (VIIL of 1914), the 
Governor is pleased to make the following amendment 1n the Bengal Motor 
' Vehicles Rules, 1935, published under notification No. 436Pl., dated the 31st 
January 1935, at pages 167-268, rait Lobape Calcutta Gazette of the same 
datef.as amended from time to time:— 

e œ ` AMENISMENT. - : 

‘Substitute the following note for the note to the oad Proviso to rule 
7(1* (a) of the said rules, namely :— . 

"Note v A bona fide resident maane a person ordinarily (a) residing, in, 
pt (5) ràsiding gad garaging his motor vebicle in, that State or in French 
Chandernagore'. 

d CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
* DEPARTMENT, 
« No. 2641CS.—8th December 1935.2 -*-[n exercise of the power conferred 
by section 46 of «the Co-operative Societies Act, 1912 (li of 1912), the 
Governo? is pleased tc*direct tbat ibe provisions of sub-section (7) of section 29 
of the said Act shall apply tọ tbe Bengal Provincial Co-operative Bank, 
Limitedp sebject to the modifications that loans may be granted to any person 
-other than a Member on the security of his deposit in the Bank to such extent 
as nagy from*time time be determined Ry the Regisirar,and tbat such loans 
“to any individtal shall not at any time exceed seventy-five per -centum of the 
- total deposits at the cedit of the borrower in the Sark. 
ê °° * * 
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' e Published in tbe Caloutt] Gazette, dated the 304 f. jure 1938, — 
e^. JUDICIAL AND LEGISLATIVE DEPARTMENTS. o 


No. 5421].—21st June 1938. In exercise of the powers conferred by 
section 50 of the Administrator General’? Act, 1913 (III of 1913), aod 


in supersession eof all Government notifications previously issued the ° 


Governor is pleased to make the following roles for chrrying info effect 
the objects of thg said Act and for regulating the ptoceétlinga cf the 
Administrator General of Bengal. œ 

1, Short title.—These rifles may be called the Adunar General’s 
(Bengal)'Rules. They shall come into force onthe first' day €f July 1938. 

2. e Definittons.— n these rules, unless there is anyibiog repugnant ein 
the subject or context,— | 

. The "Act" means the Administrator General's Act, 1913 (III of 1913) ; 

"Administrator General” means Administrator Genesal ef Bengal ands 


iucludes the Deputy Administrator General ; - b 
Bank” means tbe Imperial Bank of India ; . š . " 
. . “Goverment” means the Government of- Bepggl. s 


3. Regard to be had to wishes of relatives and others as to dfspagal 
oj assets.— The Administrator General shall, in all fases, subject to any 
direction contained | in a Will or testamentary- document use his: hest 
endeavours to ascertain the wishes of relatives and others interested in the 
disposal of the assets of estates under his administration and shall bave 
regard to such wishes,-as far as possible, especially in respect of asseta to 
which sentimental or personal associations attache unless he considers "hat 
such a course would be pre judicial to the prope, administration of thé estate. 

- 4. Rule under Section 9.— in discharging the duty imposed by section 
9 of the Act the Administrator General shall’ pavos regard to the following 
e namely :— 

(7) 1f no steps bave been, taken in any Court of ccominetant jurisdiction 
to obtain probate or letters af administration, within one month of tbe date 
on which tbe Administrator General has had notice of the death, the 
Admistrator General shall proceed to , take the necessary steps to obtain 
administration: ^ ` Solna 

Provided tbat, when the name and address of the executor of ie df kin 
is known to'the: Administrator GenerM, the Administrator General shall ndt 
proceed in ‘the administration until be has communicated with such executor 
_ ‘cr pext-of-kin in order to ascertain whether be: proposes to apply for adminis- 


tration and until a reasonable tàne has*elapsed for.the receipt of a reply*to - 


such communication ; and wben a reply in the affirmative Hs been received, 
until the expiration of such further tifhe a would admit of an application? for 
administration being made. 

(2) Notwithstanding anything, if clause (7) be Administrator General 
may take immediate aclion udder sectiom 9 if, in his IDEs such a curse is 
necessary to protect tbe estate.  - e ö 

5. Notices under section 26.— (1) The notice re be given under section 
26, sub-section (7) of the Act shall, so far as nsay,be, be *in'like "ry to the 
notice given by tbe High Court vin an adminisration-suit, and shall be 
advertised ın such papers ds the Ad mivistrator General tbink@e fit, proyided 
tbat more than or « estate may be imcluded in the same nolice.e 

(2) Notice of rejection or disallowance of a claim under „section 26, sub- 
section (3) of tbe Act, sbafi be given by a leiter addre&ged to th8 creditos *at 


‘the eddress given by bim in his communication 9r oiber knbwi etddrgss, and 
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chal be setved Ae efsonally, or (b) on his gent, or (c) by «egisterede post. 
„In no event shall the funds of the estate be'distributed, if thers be any doybt 
as to the , Suffidfency thereof} until the expiration of one month from the date 
of the service of notice under section 26 (3): 

6. Applications under section 37 qy 32. -A pplications for seriea 
eitber umder section 31 or section 32 may be made by letter and shall be 
stipporteddby en affidavit bearing a Court-fee stamp of the value of Rs. 2 and 
disclosing the fellowing information :— ~ . 

(a) When the*deceased bas died intesiafé d è . 

(7) The fullname and adress of the applicant. E 

(2) The relationship or right under which _the applicant clgims the 
certificate, £ e, next-of-kin or creditor, 

(3)The ful? fame and the place and date of Poe of the deceased. 

(3) The names of the members of the family or other relatives of the 
“deceased a ndejheir respective residences. 

(5) Particulars of the assets and their value so, far as known to tbe 
* applitant. e` ; 

(à When the deceafled has left a Will: | : 

* (7) The full nameand address of the applicant. 

(2) The relationsbip or right under which the applicant claims the 
certificate, f.e., as executor, legatee, next-of-kin or as a creditor. « 

(3) The full name and date and place of death of the deceased. 

(4) Particulars of the assets and tbeir value so. . far as known to ‘the 
app*cant. - 


N oi8.—The otiginal Willshould be attached. to the sdplication for a 
certificate and proof should be given -of tbe due execution thereof in the 
manner required by the Iwdian Succession Act. . : 

Application usdeg® $ection' 32.— When an application is made for 4 
certificate under section @2of the Act the applicant shall ‘in- addition’ to the 


_ particulars ‘hereinbefore required, also give particulars of the debt due to him 


l 


and state whether be holds any security and, if so; what security for such 
debt. 

7, Advertisement of certififates unte meclion. 31 or 32, —When an 
applicatign ig made fo the Administrator General for a certificate, under the 
pYovisions of section 31 or 32 of the Ac® he may, prior to granting such 
certificate, issue a general citation and advertise the same in such newspapers 
as he thinks fit, and he may, after haviag granted such certificate, cause an 
advertisemen of having granted the uds to beeinserted in such newspapers 
ashe thinks ft. Mh any such cases the Administrator General shall pay the 
cost ef such advertisement from his &Pomiflission account. 


8.. Fees under section 42,—The fees mentioned in Schedule I to these 
rules«shall be the fees prescribed under sec.ien 42 of the: Act, as from and 
including the first day ef July 1938. * ~® 

® Provided that they May be reduced, compounded for, or remitted as 
provided in these rules, 

Provided also that iu the cafe of an estate the administration of which 


has been committed to the Administrator General before the first day of July. 


1938, or of whtth he has before that date agreed in writing. to undertake the 
administration, the Captital and, Income feés to ba charged “on the assets of 


. the estate shal bg those leviable immediately prior tebat day in accordance 


wilt the ruleg then, in ues $ 
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9, Reduction, of fees. —]f in arty: case it appears to tb , Administrator acr 
Génegal that the circumstances of an ‘state proposed to be. dmjnistered by 
Wim are, or probably will be, such. as to render his duties in relation thereto 
exceptionally simple or other wise of an exceptignal character *justifying" this 
*'cpurse, he may remit any part (not excegding one- half) of any prescribed fee ; 
and in every such cad the reasons for so doing shall be recorded by, bim 
and a report of such, case shall forth witb -bè submitted to fbe Gpverqment. . 
«10. - Compasition of fees. — Wbere, i iu. the opinion of the Agministrator 
, General, the ineome of any assets eppertaiping to an estate i» not diable to 
serious fluctuations, he may, from time to time, agree "with tbe person or 
persons entitled to such incomé to accept, iu lien of the income-fee payable 
in pursuance of Schedule I, a fixed half:yearly fee of such amount as shall * , 
appear to, the Administrator General. to be approximately equal to, tha 
average income-fee which, bat for such agreement, - would be payable *ip 
respect of such income. A report of each, case ‘shall’ ‘forthwith bs Submitted p 
to the Government. 
“LI. Valuation for calculating fees under ;Seotíon 43. —For the Sur- * e 
pose of calculating fees under section 42 of the Act, the following eproceaure 
shall be adopted : mw, : m ; . 
' As to Capital Fees: | dubia: 
A. Valus of Wiopabie assets (other than cash). - . e. 
This shall be taken at the value placed thereon: for the purpose of pro- 
bate or administration subject to adjustment on ‘gale or ‘valuation thereof by 
an expert or-at a figure to be agreed upon between, the Administrator ` General 
and the beneficiaries or legatees, as the case may be. °s 
` B. Value of immovable assets: | tos 


a m 


$ 


This shall be taken at tbe ,value, ‘placed thereqp for’ the purpose of 
probate or administration or on the valuation of an exper subject - to adjust- 
ment on sdla, if sold. , ; 7 

EN VES to Income Fees. | d xs : 


This shall 1 be calculated on actual assets realised as and by way of i income 
from any source whatsoever. ° ^ 
i~ 12. Fees paid for services sif» sette 17 to ba baii payment, of 
fees of subsequent: ‘administration.— Whera, after’an order * bas . been . made 
under section 11 of the Act, letters of administration are: subsequently gd e 
` toYthe Administrator General):the fees charged. by“him under- head. "(c)', 
Schedule,I shall be deemed to be a part payment of the fees payable to "s 
Adimivistrator General under head "(a) *of the said schedule. . e IP 
. 13. Time of bayment.- All fees: payable under-section €Z of the: Act” 
shall be-paid by or debited to the estate® on taking possession..or on realiza- 
tion of the assets, as’ the case may bg, a ‘and no Furtbeg fees shall be charged on 
distribution. 
: 14, Method of basman of deos. has :Adininistpafor Generale ty 
agree to'the payment of any fee payable to him under ths Act, by suqh instal- | 


r 


ments'and'io such manner as shall seem to bim just and reasonable. . 8 
~ 15. Adjustments of fees in accounts:—Tee account’ of each estate in 
regard to fees payable shall be adjusted sray balf- 3e on 30th Jute and- * 
31st December, respectively. dec c °.. ' 


- Provided that eprevious to: TM me up t: any m "the 
Admivistrator General shall adjust his account in regard .to' fees charged or. 


, bayable i in accordance witlf the rules herein' contained: *, e se. " 
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Inspection under section 49, * 
ey ds claiming to be interested in the abota ob a ay 

"s p is in charge of the Administrator General, and having satisfi 

the Administrator General that ha is intbrested pecuniarily or othefwise in, " 

. such estate shall be entitled to inspection ugder section ,49; but no persos 

i shall*ba deemed*to be interested in the administration of. such estate merely 

" by reason of biy being a relation or friend of the next-ofgkin of tbe deceased or 

of any othet person claiming or alleged to be interested in tbe estate. ° 
Inspection ranted under this section shall be taken in the presence of» 
such person or persons as9the Administrator General may, by general or , 
e special order, direct. 
Fees for Inspection, Production and Copies. 
md Ue Fee? under section 49.- —The following shall be the prescribed fees 
» for purpose pf section 49, vig.- 
@) Par giving inspection of books and. documents appertaining to a 
closed estate— Rs.,2 per hour. 
T * (2)eFor searching for information sequived regarding a closed estate— 
Rs94 per hour. 

° ° 3) For production of papers, books, etc., in tis High Court—Rs, 3 

per day. 

j [^i For production of papers, books, etc , in scans or *elsewbere than 
in the High Court— Rs. 10 per day plus travelling expenses. | 

(5) For production of papers, books, etc., outside Calcutta—Rs. 15 per 
‘May plus the travelling And maintenance expenses of the clerk deputed. 

(6) For certifying'copies of documents, for each.certificate—Rs. 4. , 

(7) For a copy of an entry of an account or document relating to any 
estate at the rate of 8 wonas per folio of 90 words. 

m 18.. Disposal A fees. —Al fees realized-by the Administrator General 
shall be credited by "gir in his "Commission Ledger" and shall be paid by 
him, at- est once a mogth to the credit et the Government account in the 
‘Bank: ^^ “Sesh 

19. ” Finafcial Statement:—The Adostiietrator General shall submit 
to the Goverument at the end € everyeimmcial year as-soop after the 31st 
March as possiblb a statement showing the fees earned and expenses incurred 

e which shall be termed the “Financial Statement” and which statement shall 
be gountersigned by the Accountaut-General, Bengal, and shall be in such - 
form as may be agreed to from time to time. 
- 20, siccounts, efc.—The Admfhistratog General sba! ll keep the ‘accounts, 
* statements, and*records specified in Schedule H go these rules. 
e 2l. Vowuohers,—HE very paytnenfcharged in the Administrator General's 
, genéral cash account shall be supported by a voucher which shall be passed 
for paymenteunder tbe initials of the Administrator General. 
" 2. Payments to persons in. Uniged Kingdom.— All payments made 
e tO persqps resident iie United Kiogdom shall, unless otberwise requested, 

* "be made through the Official Agent to the Administrators General in England 

by means of bills of exchange payable on demand in London. 

Ned 23 “Limit of oasj balance.— The Administrator General shall not, 
excep? for 3mecial reasons, retain in his hands a larger sum in cash than 
Rs «$000. Avy excess beyond that ansount shall be lodged in. the Bank as 

e soon as practicable after its receipt, 

e. 24. Pnvtsimegb of cash balances. —(1) Whenever the cash balance to 


- ihe ciem general ac®unt of any estate etek providing D ascertajned 
® e . a a ; 
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1 ` 
curremt demand and outgoings, ambunts tor exceeds Ry «500, ie shall be 
ingested in any éf the securities permitted by these ruleg or.in aby other, 
securities expressly authorized by the instrument ufider which *the ° A dminis- ` 
trator General holds tbe estate and in whieh hs is requested so to invest 


; the same by the pgr sons benefitially interested in such cash balance. 
e (2) ) The cash 


alance standing | to the credit of a separate accoyns which 
represents the intergst on income of investments or other property, amd 
Which is payable by way of aupuity or otherwise to „the persen or persons 
entitled therbto, or standing to *the credit of any depositor inethe sundry 
estates deposit account, although it exceeds Rs. 600 in amougpt shall not be 
invested unless it can properly be treated as dead assets. 

(3) No cash balance standing to the credit of an estate in the Dividefid - 
Account, although it exceeds Rs. 500 in amount, shall be invefSted until three 
years have elapsed from the date of the transfer of the agount to sach, 
account. o 

25. Petty Receipts of Closed Estates E v Thea Admhistrator 
General may transfer to a separate account, which shall be - styled «The ° 
Petty Receipts of Closed Estates Account," all smal? balances which when 
the accounts of an estate are closed are, owing to the amounts being 3o sntall, 
indivisible amongst the beneficiaries ot creditors of the estate entitled thereto, 
and also anyesum received as and by way of further assets of an estate after 
it has been closed, and which, owing to the smallness of the amount, is 
equally indivisible, 

Provided that where any such sums as aforesgid bave remained to ‘tha 
credit of such accouat for a period of twelve years from the date of transfer 
the same shall be transferred to the Governmeft as if it were a sum trans- 
ferable under section 52 of .the Act. 

26. Audit.—(i) The accounts of ithe. Ad mintekator General shall be 
audited by the person or firm appointed in that behalf from time to time by 
Government. Such appointments shall be notified'i in the Caloutta Gasette, 

(if) The accounts of the Administrator General in regard to ‘estates 
under administration shall be balanced'every half-year, wis., on 30th June 
and 3ist December. o" 

(1$) The said accounts shall be examined by the: Auditor wh5 shall 
report thereon as provided by sectior9 45. The audit shall bé directed Jo ' 
ascertain that tbe accounts have been properly kept and that all moneys 
received and disbursed have been accounted for. 

The Auditor shall have agcess to*all books kept by as SAREDIBISIEATOT 
General. 

The Auditor of the Administrator Gereral's accounts " shall not, in Bus 
respect, ba concerned with the" oC NIA General's managerment or 
administration of any estate in hts hands. 

(iv) Any person who is sum ĝoned goder the Act by the Audijfor *shall 
be.entitled to be paid his travelling and other reasofabte expenses, which 


l upon being certified by the Auditor shall be paid by the Afministrator , 


€ 


General and debited to the estate concerned. 

27. The costs of the audit of the. nessun of the Administfatér General © 
shall bs the amount that may from time to time be fixed by Government by 
agreement with tpe person or firm,appointed Auditor as his or” their ,s&mune- 
ration for carrying out the audit. 
^ ‘The costs of the awdit shall be defrayed out of the revenuss of Govgrn- ° 
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« No separate cba ge i in respect of ‘the auffit shall be máde eto the estates: 


under the adminjstralion of the Administrator General. 

Provided that in the cde of any estatedbe administration of which lias 
been committed to i: Administrater General before the first day of July 
. 1938 or of which he has before that date agreed to undertake the administra- 


tion the audit fee that was cbargeable immediately before that -date shall be 


levied on the fapigal and Inccme of such estate: 


Provided adso that in the case of estates to which the ‘provisions of thé 


Regimental Debts.Act, 1893, apply the adminiftration of which is* committed 
to the Admiutstrgtor General efter the first day of July 1938, the audit fee 
that was chargeable immediately before the first day . of July 1938 ghall be 
Je¥ied on the Capital and Income of such estate. 
28. Audit" accounts of semindaris. and un —The 'Adminis- 
rator General shall cause the local accounts of zemindaris in his cbarge and 
» the i eo af any Business which is carried on by him on bebalf of, and 
which bs ongs to, avy estates in his charge, to be audited from tima to time, 
e “sithereby-pyvate Auditors or hy the Auditor prescribed -under section 44- of 
the Ac& the whole expeüSe of such audit being dabited: to the estate con- 
cersed, | "Such Auditore shall be selected by the Admioistrator General, unless 
Government shall, in any case, name tbe Auditors who are to be employed. . 
* 29. Procedure. on. payment to creditors.—(1) In dealivg. with the 
payment of claims of creditors«the amount of which claims has been trans- 
ferréd by the Administrator General to the -credit of the Dividend’: Account, 


the" Administrator General ghall, in each case, as soon as beis ina posi-’ . 


tion to pay such claims, fofward a special notice to each creditor whose claim 
bas been admitted and register&d, together with a form. of receipt for the 


amount payable to him, fog his signature, whether such receipt represents the. : 


total amount of his claimsor a dividend, and such notice shall be sent to the 
creditor at his registered Addrese. On presentation of the receipt duly signed, 
accompanied by the Registry Certificate (unless the .non-production of the 
latter ba satisfactorily accounted for), the amount shall be paid and debited io 
the Dividend Accownt. - > 

(2) The Registry Certificate, dhara paganet IS made in foll, chall be 
ratained ;.' but where*only a dividend is paid, it shal} be returned to tbe credi- 
tor with *an*endorsement thereon showing the amount of the dividend 
50 paid, , - 

(3) All sums of money which have been aadd to the Dividend 
Accpunt as hegeinbefore provided for, arf which. shall. remain. voclaimed in 
sueh account for a period of three yeara from the date of the transfer, “shall, 
if-thay exceed the aggregate of Rs, 5@0 ineany estat@, thereafter" be invested 
_in Government securities, which sball be earmarked to the particular estate in 
‘tbat account, ang all.interest realizad.on suth'securities shall be credited to 
that Accgnot, Any creditors who ssybseqfently come forward to receive 
fayment will be pa their proportionate share.of the interest on such securi- 

. tiet and shduld there be a loss on the general balabce of. the account owing to 
the depreciation in the*value of tye securities at the time of sale, they will 


*e have to bedr their ‘proportignate share of sych-loss. 


.Provided that where. any such sums as aforesaid have remained to the 
credit t, such Account for-a period of twelup years from the gdate of transfer 
thereto the same shall be transferred to the Govern ment as if they were sums 
trapsferable umdee section 52 of the Act. Se su - 

630. Inwest¥ments—The fdministrator General may inyest or retain 
in yegted*mondy kelonging^to an estate ib any investment “authorised by the 
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testamal tary- instrument and upless 4 éx pressly forbidden by éfch instrument, 
ein affy securities specified io section 20 or- 20A of Ue Iuliam Trugts Ac', 
1£82 (II of 1882),;on aurborised by- ‘any other. law for ilie time bejog in 


.«* force for the investment of Truy funds. 


i 31. Safecushody of Seousities.*—(1) All avienmaedt ecules: deben- 
fures apd shares;comipg in!o:the possession of tbe, Admirfistrator ¿eneral 


shall, as soon as practicable, be lodged in the Bank fêr safe custcdy,” 


They may, bqwever; be:retained -tempctatrily for sach purposes? as drawing 
dividends, sale in due course of: administration; closing the ‘accoutts of the 
“estate, or. the Hike. .: All such. securities and shares? shall, as s$on,as practi- 
cable, be eodorsed,or transferred. iato the name of the Administrator Genera] 
and earmarked.to the estate to which they respectively belon 

(2) All securities lodged under this, rule maybe withdrawn on requðýion 
signed by the Administrator General .  . > es d 
-.,:32. Safe custody. of valuables and diooimenis There sh off beg main- 
tained i in the office of. tbe Administrator General -a roem . which shah- be 
provided with iron. safes for the. safe custody ofe allecasb, .curreney. notes, 
scrip for shares or debentures in public; ‘companies ‘or Govern henta Bans, 
documents of title to. immovable .property- and movaBle property of the 
nature of jewels, ornaments,and,the keys.of such:room and safe shall ba kept 
io duplicate ; one set-in ‘the possession iof the- Administrator General and the 
other set inthe Bank. All jewels; ornaments and otber- articles of a. like 
nattre which are of: ,ahy substantial value sball,-as; soon;.as possible, be 
Sd ‘aod valued by a:competent valuer to be selected: by. the. Administrator 

eneral. : When tbe value cf:'the-jewels or- other articles, belonging’ to an 
estate exceeds Rs.-500-the; Admipistrator General ball, after they bave. heen 
valued. deliver them for safe custody to the Bank oro any other. bank or 
‘firm-approved by the.Government in {bis behalf; -oth@ywisa be may either 
deliver them to such bank or;firm.for safe custody eo» retain them ;in , tbe 
strong-room-in:bis office. . The safe custody charges of: ike bank or firm. shal 
-be debited ‘to the; state concerned. i Ua. "| wm 
. + 233, -Credit-of funds transferred unde UN 52. ELT funds {rane 
ferred wander the- provisions of efc ff 52 of the Act shall . -D4 paid : “tov the 
bank for ‘credit-to the Government and-an intimation of’ such. paymeyt: -with 
particulars thereof shall be forwarded to-the Accountant-General, Bengal;  .* 

The Administrator Genergl/tshball ioclude particulars of ihe funds so 
transferred in bis Financial Statement gereinbefore referred to. 

34. Prescribed authorit$ under.sectiou. 53.— The Accounfhnt-Generti, 
-Bengal, shall be the.prescribrd- d A for. the pur pases Bf section ae of 
the Act. 

,30.; Subjects of Poren Steigs.— On Seer vo jalce of the defih of 
any person who was or who, the Aelmiocistrator. General has reason to gup- 
pose, may have been ihe subject.of any ForeignjState (p which tbe®provi- 
sions of section .57 of the Act apply, the Administratag General shall forth, 
with give notice of such deatb.tuzthe Consular; Officer of such ,Foreign State 
at Calcutta, and shall inform-the.-District Judg who bas ‘reported Sach death, 
of his having done so. In such. .A:cdhe the. Admin isteator General, shall take 

-DO'steps (o-admibister or.in rany sway,- ‘deal ` with .such estala -without the 
consent of such Céasular Qfficerououl he-bas ‘expressed . bue intento of 
not moving iv ihe matter 
^ 36. Desiruciion o1 papers.—The ,Admugistratds Gantra? may, after 
"chasing the admuistratiqn of -any, ee his hands, dedtroye'hny, eprivate 
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papers, bills, redespts, memoranda and other similar docnmants of no value, 


which he bag'recel ved algng witb the estate and- which are not claimed" bye 
the beaeficiaries,ePext-of-kin or any other persons entitled thereto. - 

The Administrator Genera! ‘shall also. beat liberty to destroy all or any, 
books kept by bim which contain entries of transactiens relating to the 
ad miofstration of estates, the administration of which was closed 50 yale 
"prior to the date of destruction. : 

37. Mnagemers of Zemindaris.—lg order to- secures efficient ' aña 
economical management of zemindaris belonging to estates under charge of, 
the Adminisirator General, the cosis of the management of which are debit- 
able to estates under the provisions of section 43 of the Act, it shal? be open 
to the Adminigtator Geveral to employ a General Manager and such assis- 
tantg ‘as may be necessary for the management thereof instead of employing 
separate manegersand assistants in the case of each estate. The salaries of 
the mdnagér and assistants and otber expenditure of. the. Zemindary Depart- 
mens, including rent payable for the accommodation occupied by .the- Zemio- 
dary Department wbich is hot incurred specifically on account of any parti- 
cnla? estates concerned sball be rateably divided: amongst al] the estates 
concerned, aporoxiniately i io proportion to the amount of the annual collec- 
tjons of the various zsmirdaris, or in such manner as may from, time ' to -timè 
be decided, taking also into account tbe nature and the amount of work 
involved in the mausgement thereof Each estate shall, however, ba debited 
vith'any particular expenditure solely and exclüsively incurred on its account. 
The general expenditurgeshall be so regulated that in no case shall any 
estate Be debited with a larger sum tbar it would ordinarily cost to manage 
it, if the property belonging to it were placed under the management of its 
own separate staff, ai : 

38. Reports fhe Administrator General shall ‘twice in every year as 
soon: after the 30ih Ju®eeand the 3lst December as possible submit to the 
Government a report in«ha' form set forth in. Schedule.IV to:tbesaé rules. 

39. Return under Regimental Debts: Act, - 1893;—The- Administrator 
General shall twice in every yegg at the ti °° afuresaid submit to ‘the Secre- 
tary Governm nt of India, Army Deparlme St, a return of estates dealt with 
under the Reg mental Debis Acis, 1893 (56 and.57 Vict, c. 5) ELE the 
*inanner in-which they have been disposed of. . 

9 e à ; SCREDULE Í. 
(See Rule 8.) 
d m I. Capital Fets. Loe 

(A) Fees payable in cases where the Aiministrator Genera has 
obfajned Probate or Letters of Administration. 

Where th» gross value of assets takene possession of or eee — 
Rs 2,000 tbere shall be charged as fee.;-e 

(9) on the first Rs 30,000 of sch gr8ss value—3% per iat, 

- (2) on the next Re. 20,000 of such gross value — 3 per cent, -> - 

' (3) od the next Rs. 30,000 of such gross value— 24 per cent., 

(4)eohefbe next Re. 1,20,000 of such gross value—241 per cent., and 

(5) on the remaindet of such gros value—2 per cent. 

. (B) Feet? payable in casés whi re the Administrator General grants a 
certiffoate under section.31 or section 32 of. ihe Act, or fakes charge of as 


estate under sgction 32. e. 
"* The sgalpof fees "shall be as follows:— - 
*  (e):Fo»granting a certificate under sections- 3 god 3207 Ai 
@ e 
e ä e e E e " ^ e. + 
e e : ° 
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at 1) If the kacai do not ‘exceed: Rs. 300, a fee'of Rs. 5. 


* *(2) If tbe § assets excead is ld do not "exceed he 560, A fee of ° 

hn 3) If the. assets. exceed Rez500 hut do not exceed Re. 700, a fee of 
di (4 Hf the’ assets exceed: Rs: 700 but do not exceed Rs. 4 009, à "fee of 
K G IE- tha — exceed Re, i 000*but dg not exceed Reel 500s a fee of 

. Rs : 


"of all fees and commission earned by and paid to the &dministratoreGenerale 


charge under an order-under section 11 of the Act. 


of 2 per cent,.- - 


(6) 1f the assets: erca Rs. 1 500, a füs of Re 30. 
(b) When taking- charge under section 32— 35 per cent. 
(C) Fees payable in oases where the Administratore General ,ft in 


` e e 


The scale of fees shall be as follóws :— ` : š 
Oa the value of assets taken possession of by-virtue | of such Srde a fae 


o 


(DY Fees payable in cases, where the Admminttrator Ganéral deals 


with an estate únder the Regimentul Debts athe >r. ° 


“The scale of fees shall be as!follows :— 
On valueof assets taken possession of or raalized ag i provided by sectien 


14(5) of the Regimental Debts Act; a fee of 3 per cent. 


- Íhcome Fees. - 
Fees payable ofi shoome of all’ estates under the anaes of the a°’ 
' Administrator General. se © - 
The fees savatils and chargeable in respec® of income igalizéd during 


f 


the Course of-administration shall be as follows :— b. 


> (7) From movable assets—On all ibcome realized eA: fee -of 2 per cent. 


with a minimum fee of Rs. 5 per half-year. uis 


: (2) From immovable’ assets including leasehold brbperties and mortgages 


of immovable properties— On all income realized, a"fee of 3& per cent? with | 
a minimum ‘fee’ of “Kg. 10 per balf-yedr.' EY ies aralas 


, SOHBDULEMI, ` : 


4 3 
a4 i š i ost T. e ' 


(See Bule 21,) 


l. Cash “Book. —This book sball contain fall particulars of all dail? 
transactions whether iv cash or otherwise. and shall be balanced at thee» close 
of each day- and.: -checked | and signed, i in. token of its correctness by the 
rie A General. 


 Ledgers.—(a) FAM Est. de Agoounts Dados —Separate ER 


ied shall:be.kept in respect.of- each estate including separate subgidiary 
accounts and each such account shall contain fullfand detailed Percut of 
all transactions. and same shall be gosted up daily. 


. (b) Commission Account Leder. This ledger shall contain  pafticulars 


(c) Dividend Acoount Ledger:—This ledger shall show in detail amounts 


transferred thereto from each estate account abd the manner ime’ which the Š 


.güms 30 transferred have'been dispded ofe .- -..%. 


(d) Security. Ledger. —This ledger shall contain particularof all securi- 


‘ties of whatsoever 'hature received of purchased by the Administrator eneral 
-on account of each estate and his-dealings therewith. o 


cbatain particulars of, all: amounts deposited with the, &dmisistralor e 


(e) Sundry Estates Deposit . Aocoutnta Ledg&.—This gedger shall 


bd hd * F . e o 


a P s EE s : e 
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General whether od tenants or employees and a separade. um account 
sball.be* kegt in lihe name of each depositor. 

(f> Miscellahsous Ledger-5 This ledger shall contain pm relatipg 
to the following accounts :— - s ; 

(a) Peity Receipis of Closed E3tates* Reece Sonieimine entries” 
of all sims transferred from general estates to this | account and pay- 
ments made therecut. . 

(si) Filing Fee Account containing entries of all sume transferred 
from the General Estate Account and payments made thereout, 


(uii) Income Tax Account containiog entries of all sums deducted on 


@ccount of income, tax from apy source whatsoever and amounts paid 
over tp the [neame Tax Collector.’ ; 

«3. Counterfoil Receipt Book.—This.biok shall consist of forms of 
receipt  wifh* ccunterfoils serially numbered. Each ‘receipt and its 
connteffoil, -bearing the-same number. The receipt of all sums of money 
(othet than in payment of house rents) whether by cheques or drafts or 
in cgsh angl of all securfies and shares shall be acknowledged on ihese 
forms tnd a record of tbe ‘contents of. eaoh receipt granted shall be 
entered on its own counterfoil or record, - All receipts shall be signed 
by.. tbe Administrator .General-and tbe counterfoils initialled py bim. 

4. Account Registers—(a) Distribution  R'egister.— Entries in this 


book sbail indicate the manner -in:-which * each estate bas been wound 


un, end particulars of.accounts rendered. -- | 

(b) Delivery Regis. This: -book shall show particulars of allacecuais 
filed in Court, --. iw 

(c) Advance Regis Te book shall mere | particulars of all 
advances “made +- Dy e e Administrator General and how. same have 
been adjusted, - 

(d) Estates "m to Government. Register, — ; : This book , ball 
contain particulirs, bf. issets made over to. Government under seclion 52 
of the Act and,the dates on which transfers bave been made.... 

(e) Remittance Register. @lThis b hall contain particulars of ‘all 
remittances made, tbrough ‘the India cè on account of estates and 
the dates «n woe icge roe hage b:en obtained from the parties 
‘concerned. i i xf x 1E EG. D 

i, Security. Pahia a jo ceu i ‘ 

(4) Secyrity Deposit Register.—{ his .book shall contain full particulars 
of securities of whatsoever nature dep: sited if the Bank for ‘Safe custody." |’. 
s (ti) Security’ Withdrawal ‘Regisger.—Thise book--shall: cobtain full 
"pa iotlars of ‘all securities of :wbatsoever. natura withdrawn . from. the 
Bavk e e 9 

© (iji) Seann. Splitting. [UIT — This book sbali contain particuldré 

“of all- Government *recurities sept to the Bapk-or -bublic Debt: Office 
for -the ‘Sur pose of ‘Splitting ‘and -renewal, eic., aod: also Iparticulars of 
‘other’ securities Sent for sub-division or oíherwise ‘to’ any ' company. 

i (je Stcruity Enfacing Register. -—This.bock shall coptain:.particulars 
of all Goverpment secfirities sent if the Bank for purposes‘ of -being 
nies: 'for*paymenbt ot. interest either ' in ' Ergland pr. :elsewhere. 

5; Adnhmsiration Register.— This. book .shall be" in the uature of 
a general ipdex and ghall.contain ‘tater alia thedfollowibg information :— 
Name ` of gstate,~date : of! grant, .dáte ‘when ‘advertisements for creditors 
“expire and references» to asset booky. ‘inventory ebook - end -claim bagk. 


* » Ld s 
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De rn a | d 
Q Asset "Book.—This book shall ‘contain inter asia tbe following 


e information :—Date and place of "death, date of "granj, date when notice, 


to creditors expires, particulars f publication, “list off passe as set out 
in tbe ‘petition ‘and assets © subSequently® discovered, ‘and asselB "actually 
realized, names gnd addresges of next-of-kin and legafees. All closing 
orders. directing the «accounts: of estates to be closed shall be ebéered in 
this book... . e- DM ae ^" * € : 
© © 7. Clan Book;—This book shall ‘contain the nameseand addresses 
of creditors who have given notice of claims as dwainst® an estate 


-showing the amount of such’ claims. lt' sl} also condain information 


as to whether such claims ‘baye -been -admitted or rejected and each 
entry io this book shall ‘bs ioitialled by the . Administrator General. 
It shell further contain particulars of payments made fh’respect of such 
claims whether infall or otherwise. ^  " ^ - |o. 


e 


* x 9 + z 
In cases where claims have been rejected particulars «f the date * 


of final notice of such rejection and of the service of such noticg upon 
the claimant as provided by the rules" uodeg section 26 shall be rectrded 
against the entry of sucb claim.. < = - d |» ce 

©- & Inventory Book.— This book sbal contain & list of ihe movdble 
assets which come into the hands of--the ‘Administrator General other 
than cash or securities and’ in it sball: be placed all valuations received 
by the Administrator General' in respect of "such assets and it shall also 
contain receipts for any article which are from time to time made over 


to the beneficiaries’ or others for-disposal, ~ ~ , e° 
à ® 


9, Military Estates Register.—This beok sball contain particulars 
of estates transferred to the Administrator General under the provisions 
of the Act and sball show inter alia the .nanM of the estate, date of 
transfer and date of disposal. — . cC ee o 

' 10. Registers of House Rent Bills.— This *b*ok shall contain tnter 
alia, the, following information :—Name of estate, description of property, 
name of tenant, particulars- as to lease and, rents paygble, serial number 
of..rent bills, date of teur, unn angpau of ‘arrears carried forward 
at the end of .each month, entries inthis book asto the issue of 
rent bills.and date of realisation Apereof shall be initialled by ghesAdminis- 
trator-General, L 0s O goo so i Ni 
C QM. Register of Tax Bills.—This book shall contain entries eof all 
taxes realisable from tenants and ghe .procedurs to be adopted regarding 


„entries ia this book shall be tffe same as prescribed in the case bf bcuse tent 
register. iB 


. à 
e. ES i 
12. Zemindary Accounts sefia „account of any zemindary, pper- 
taining to any estate and all boeks and docufnents in conneclion tberewith 
ehall be in tbe forms prescribed for. the time being an@ in use hy the 
- z $ E) " e 


Court of, Wards. 00 9 s 
13. Register of. Morigages— This book shal contain the following 


information :—(a) Name of estate, (b) amount adyanced on mortgage, 


(c) date of advance, (d) rate of interest? (e) when intere’e® payable, (f) 
date of repayment, (g) remarks *column in, whch shail be inserted any 


“remarks relating fo action taken (if any). — 


* * . 
- 14. Sectons 37 and 32° (Certificaté Books).—These*books Shall be 
kept in counterfoil awe the counterfoils shall be facsimiles of the certi- 


ficates issued under sections 31 and 32. , i e. . 
° s at e. 7 ° 08 
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e The Adminis|rator General "may friroducse any took whith he 
Tay, from lime ġo "me, consider advisable in consultation with éhe 
* Auditors: A . 

No.-.5422].—21st June 1988.—In &xercise of the powers conferred 
by section 30 of tbe. Official Trustee's Act, 1913 {II of 1913), and ° 
in supergession of all Government notifications previously issued the» 
Governor is, pleased to make the following rules fog carrying into effect 
the objects of the. said Act for regulating ibe proceedings ‘of the Official 
Trustee of Bengale— 

1, Short (itle.— Theses rules may be called the Official Trustee's ° 
(Bengal) Rules. They shall come into force on the first day of Julye1938, 

2. Definitiors—In these rules, unless there is anything repugnant 
in the subject, dt context : pem 
* The Aci" mears tbe Official "Prasien's Act, 1913 (II of 1913); 
cial, rustee" means Official Trustee of Bengal and includes the. 
Deputy Official Trustee : ! 
_ * Bank”. means the Imperial Bank of India; - ~ 

‘Goverament” meds the Government of Bengal. 

¢ 3, ' Rules underesection 7, sub-section (5) of the Act.—(7) The Official 
Trustee shall reject any application for -the acceptance of any trust 
which "is exclusively for. a religious purpose unless he is Satisfied that 
such trust ` will.not involve him or any member of his, staff in the 
performance, supervision or control of apy religious rites, ceremonies or 
dites and he shall not accept any such trust without the express sanc- 
tion of .the Governmen? to be obtained in each case, 

(2) The Official Truste$ may, if he thinks fit, accept a trust which 
involves the mianagemegt or carrying on of any business, subject to tha 
following conditions, namely— 

(a) that he 13 s&fsfed that the management of carrying on of the 
business involves no rjs of loss ; and 


(6) that his intervention is with a view to the sale, disposition, or 
winding up of ‘theebusiness ; and 
(c) that "his. management @: carryump en of the DA shall not, 


save With the samction of Government last longer than one year, 

. 4. "Re under section 9.—The ®prescribed manner of notifying the : 
contents of a Wil under section 9 shall be by. delivering or sending ` 
by.rezistered post to the Official Trustee a certified copy of the Will. 


9. Feeg under section 17.—The ees megtioned in Schedule 1 to these 


‘rules shall be the (ees prescribed under section 17 of the Act as from and 


inclgding tbe first day of July 1938.0 œ 

Provided that they may, bs reduced, compounded: for, or remitted as 
provided in these rules. 

*trgvided also that in the case aay. {ust which the Official Trustee has 
before the first day of July 1938 either accepted or agreed in writing to 
afcept the Capital and Income fees to be charged on the funds of the trust 
shall be thoge Jeviable immediataly prior to that date in accordance with the 
rules ther? in force” 

6. Redugion of fees. —H in any DNA it appears to the Official Trustee 
tbat the, circumstances of a trust are, or pobably will be, such as to render 
his duties io relation therefo exceptionally simpla,or otherwise of an excép- 
tiqnal characéer qustifyigg this course, he may remif any part (not exceeding 
ong-half) of any psescribed fed& but in every such: case -the. reasons for so 
doing sall bf'racorded by him, and a report of such se shall forthwith “be 


. submitted to the Government, e . 


P e ° 
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7.2 Composition of fees — Whtgci, i iti-the opinion of the "Officia Trustee, N 
e the Sncome of any trust is not liable to serious fluctuations, he, may, from 
time to time, agree with the person ‘or persons entitled tjj «such incams to 
, accept (m lieu of-the income-fee payable in pêrsúahce ‘of Schedule 1) a fixed 
“half-yearly fee of such amount ag‘shalP appear to the Offcial Trustee approxi- 
-mately equal to the average income-fee whfth, but for such Agreement, would, 
be payable 1n ràspecieof such' incomg. -A report of each case? shat ‘forthwith’ 
be submitted to'the: Government, -~ 
a 8. Valuation for calculating fees under TE 17.-3 For tha purpose 
e Of calculating fees nodar seciion: 17 of the- Act the following’ procedure shall 
be adopted : = 
UO * (f) In cases n the Officiál- Trustee öbthins Probate pf a Will 
pe ‘ag executor and trustee thereof. a 
| J ~ As to Capital Fees. -` ',. o | 
a The oaiue of movable assets other than cash.—This shdfil beg taken 
at the valua placed thereon for the: purpose of Probate subject to adjustment 
-on sale or valuation thereof by any expert, or at mfigyre to be agr&ed ubon 
bed it the Official Trustee’ and ‘the beneficiaries or legatees, Á the * 'case 
may be." -- © 7 
(b) The value of immovable assitsc-SThds sballbe taken at tbe, value 
placed thereéu for the-purpose of Probate, or on the yaluation of an expert, 
subject to adjustment on sale, if sold, — 
(2) In cases whére.the Official Trustee is- appointed trustee under section E: 
This shall be taken at tbe value of the Properties forming the subject *of 
'the:trust, and'this value shall be fixed as on- Se duie of the creation * of the 
trust. 
(2) Where ihe Official Traite 18 abpointed underwsections 9, 11 and 12. 
This shall be taken in accordance with the valug* pf tbe properties o. 
-which the Official Trustee is appointed trustee ündareany of the aforesaid 
sections, 8nd the value thereof shall be the value as existing op the date of the 
'appointmént of the Official Frustee. — ^^^ 
(4):Lis Gases "where the OfficialTrustáe'is'appointed anier section 10. 
This sball'be taken at the vale yae aako in"respect of which tha 
‘Official Trustee is appointed trüstee/by'àn Order of Court and the vale shall 
- be the value of the properties existiog o. the date of the order appointinge 


l the One tal “Trustee of Bengal ds‘such' trustee. . ° 
es As to Income Fees, 
BS as ‘++ - -1 In alleases ‘under’ ‘the Act. . > 
-Täis ‘Ball be caleulatsd on t actual- assets "Fealised- as ind. by way of 


income from any source whatsoever: . ° E 


coc 7* 9; Time of: ‘payment.—Subjgct to any Soa arrangement made Under 
2M 7;-all fees payable under’ sectign: 17 ‘of the Act shall be paid by or 
debited to the trüsts; on taking possessioneor:on ‘real izatigo of ihe preperty, 
-as the case may be, and no furtber fees sliall be: chargeg on distribution. ` : 
; 10. Method of payment.—The Official Trustee may agree'to the pay- 
ment of any fee payable to bim under the Act @r'the-rules framed ,thereunder 
by such instalments and - dn- “such - nynper an shally seem - to: him just and 
'reasopable. DE : *. 
Ll. Investment of 22) bala ites MR cash palance standing ed the 
"credit of a separate accoupt - which’ represents’ the ` interest ‘or income of 
‘investments or otber‘property,-and which’ is’ payable bfe way “of *annuity of 
ee to ‘the person gr pene entitled therBto, or standing Ag" (hog credit 
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eof any depositor.ig the sundry estates. dejfosit. account, . although it exceeds 


dead assets of degg funds? 
. 12. Adjusti 


Rs. 500 ın E dep Tan not be invested unless it cau DIGDEIS be treated TA 


nt of fees tmaccount. —The account of each trust in . 


regard to fees payable shal] be adjusted e every half-year pn 30th June ane 


31st December, respectively : . 
. Provided that previous to the final closing of ang trust, ‘the Official 


Trustee sbalbadjast his account in regard to fees iu or, payable in « 


accordance with ehe rules herein contained. * 


13. Inspection ..ndessection 22.— Any person ET. to be interest-' 
ed in the administration of any trust which is under the charge of the Official 
‘Trustee, end having satisfied tbe Official Trustee that he is interested pecu- 
niari or othérfwise in such trust, shall be entitled to inspection under section 
22 * but no person shall be deemed to be interested in the administration of 
such,trust werely by reason of his being a relation or friend of any person 
intere ted in such trust or of any other person claiming or alleging to be 
interested in such trust. 

elospedtion grantdti under tbe section shall be taken in the presence of 


such person or persens as the Official Trustee may, by a general or special 
order, direct. 


«f 
* 


14. Fees under seotion 22. —The following shall be the ‘prescribed fees 
for the purpose of section 22, vis. 


1) For giving inspection of bok and docente E to any 
tlosed trust— Hs. 2 per hpur. 


- (2) For searching? for information regarding trusts which have been 


wound up— Rs, 4 per hour, 


(3) For productio qent papers, books, etc, in the High Court— Rs. 3 
per day. 

(4) For prvduehigh, of papers, books, ete., in. Calcutta or elsewhere than 
in the High Court- Rs; 10 per day. plus travelling expenses. 

°(5) For production “of papers, books, etc., outside Calcutta-— Rs, J5 per 
day pius the travelling and maintenance expenses of the clerk deputed. 

6) For certifying copies @ docum sme, dor "each certificate—Rs. 4. 

* (7) For a copy of any entry of an account or document relating to avy 
e trust dt tie rate of 8 annas per folio o 90 words, 

15. Disposal of fees. — All fees realized by tbe Official Trustee shall 
be Credited by bim in his "Commission Ledger” and sball be paid by him 
gt least onge a month to the credit of the Gogerp ment account in the Bank. 

16. Finagicial Statement, —The Official [rustee shall submit to the 
Gpvernment at the end of every @nan@ial year, às soon. after the 31st March 
as possible, a statement showing tbe fees earned and expenses incurred wbich 
shall'be termed the “Financial Staterfent’ and which statement shall be 
cOungersigned by the mede of Bengal, and thall be in such 
form as may be hgreed to from time to time 
Accounts, etc.— lbe Official Trustee shall keep the. ‘accounts, sates 
ments ang records Specified ig Schedule II to these rules. 

18 "Vouchers.— pvery payment, charged in the Official Trustee's 
general caspeaccount shall be supported by a voucher which shall be passed 
for @ayment under the initials of the Official Trustee. | e 

19, Payments fo"persons in United Kingdom.—All payments made 
ato personseredident ip the United Kingdom shall, finless otherwise requested, 
"Be made trough the Offici Agent to the Official Trustee by means of , ilis 


wot exChange payable of demand in London. 
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20.9 Limit of cash dis Official, Frustee. shal not, except for 
Pr ciel reasons, retain in bis bands a larger sum in, cash, fhan’ Rs, + 2,000. 
Any excess beyond that amount shali be, lodged in, the Jamk. as. soan as 


E practicable after its receipt. 


* 2t. Investmeng of cash. belancts —(7) Whenever: the: cash balance 
t@ thé credit of the general account of any "ast, after providihg for ascéttain- , 
ed current démands. asd ou:goings, amounts fo or excseds KS. 500, it shall - 
be' invested ia dy of the securities perntitted by. these ‘rales oF in apy other 


* securities expressly authorized by “the instrument, under wbich the Official 
« Trusfee holds the trust, m> 


(2) The cash balance standing tà the credit of a separate account whiche 
represents the interest or income of in vestinenta or other propgiy and which. 
is payable by. way of annuity, or otherwise to the person or persons enliged 
thareto of standing to tbe credit of any depositor in the Sundry Trusts 
Deposit Account although it exceeds Rs. 500 in, amount shall not, be testes 
unless it can. properly. be treated as dead assets, . . . 

. .(8)No cash balance standing £o the, ctedit- of ea tgust in the. Dividend, 
Accéunf although it exceeds Rg. 3p0. in amount shall be invested Until « (Bren. 


years-have slapsed: from, the dáfe iof the. - transfer, of the amount to such ` 


account. | 

— ae Petty Reovipte sof’ Closed ` “Trusts Account he Official, 

Trustee “may transfer fo a separate account, - whicb . shall ‘be styled 

"The Petty Receipts of. ‘Closed Trusts Account," all small ‘balance 
which when the accoun{s ‘of a trast or estate. ap closed are, owing fo. 

fhe &mouhts being .:so smali, indivisible amopgst tbe beneficiaries or 

creditors: iof; the:trust «Or eatata entitled thereto ‘and also -any.sum received 

as and by way of further assets of a’ trust or Betate after it, bas been 

closed, and -which, -owing «to the- smallness, of thg* Amount „is equally 

ibdivisible.. ‘Should ‘any’ fnrihar. -assets . be recived. eto the credit of a. 

trust “of ` estate in, which such.a transfer shag: been emade,and,such -fusther 

assets - ‘together: ‘with the amount. or amounts, 80 ransterred to this account 

be ‘in the -aggregate capable of ; division , mongst the > "beneficiaries or 

creditors entitled theréto, this "mms -or ,Rmounts .50: transferred tosthis 

‘account “shall be -retransferred to. th y credit -ef ; tbe .general xegcopnt of 

the trusti or estate. concerned whic shall be; ,reopened. and. A farter * 
distribution-of, such- assets shall- then he. made. 

Provided : that .where any such - “BUMS . as, aforesaid ; , have, vewaliied to 
the credit. of such account foe a period of twelve. years frofh the date | 
of transfer ‘the - same shal]. be trausferred ; to. , Abe ; Goverment, as -if it^ 
were. a sum transferable under section -$2 of. the Act. 

o u OB. Audit, —(5) "The. accounts f, the , Official. Trustee «hall be mw 
by ihe person cr. firm-.appointedeia this jj behalf , from time" to time by 
Government. Such appointments sball bé notified in thesCaloutta-Gadette. 

“#i); The accounts:.of the.-Officjal , Trustee in. ragard_.to, trusis, undere 
admisistfation- shall. be- balanced. every. balf-year ; Uit, QD.: 30th June and 
31st December. Se 

iii) The.-said accounta. shall -$e ey hy the Auditor who shall 
‘report às. provided -by:, section j. 19. (2). -The ;gudit , shall; b&e directed to 
mscertain that the *accounts: have: Been r properly kept and, that all nfneys 
received: and. disbursed . baye been accounted. for, . The Angitor shall pave 


:access-to all books. kept: by the Official Trustee. z E NEN 
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Th4 A üditok ‘shall not, in any SEET be’ concerned’ with the Official 
Trustee's menage nent ob any trust'dealt with by him. 

(tv) Any pekon” who is summoned” under the Act ‘by’ the Auditor 
shall be entitled to be paid his travellingeand other reasonable expenses, '* 
á which. upon baing certified: by, the "Audifór,. shall bif paid by the Officia] 

e Trustee'an | delited to the trust concerned. - 

24: Cast of audit ~The costs, of’ the audit of* the’ accounts of *tbe 

Official Trusted shalf be” the’ gnicuüt that nay from time to time be 

fixed by Government by,agreément with the person or firm appointed. 

Aulitor as his'or their remuneration for carrying out the audit.’ 

. The ips E the’ ‘audit shall bà defrayed out of the revenues of Govern- 

ment 


E 


. Nó. parate Charge in respect of the | audit shall be made’ to the 
í trusts undey” frie atiininistration of the Official Trüstee. l 

óvidťd- that ‘in the case of any trust which ` the ` Official Trustee 
orc the first day of July 1938 either Sccápted. or agreed’ in’ writing 

(à qccápt dha addit fös fhat was ' éBargeüble' ftirmediàtely béfóre that date 

shall: be: levied’ on the’ Capital: abt Incóme of such trusts’ 
- :25: Audit of ‘accounts’ of zemindaris “and busiWess.— —The Official 
Trustee shall cause the local accounts of zemindaris in his charge and 
the accounts of aiy- “basinéss which is carried on by bim of behalf of, 
and- which belongs i0, any trust in his charge, to bë audited from’ time 
ba, time, either by private Auditors, or 'by the Additor prescribed under 
seciidn: 19 of the: Ach" “tha whole expense of such audit being debited 
to the ‘trust concerned. Such Auditore shall be selected by: the’ Official 
Trustée, unless Govérgjient : shall, in ‘avy case, Dama’ the’ Auditors who 
are e; tó' bà employed. -e . h 

26. "Prooédure om payments: to'credilors. y Td dealiag - with’ the 
-payment of claims‘ ‘8f-*creditérs the: ‘arnount’ of" which claims have been’ 
tfángférred: by: tha Official: Trüstee t0 tbe credit of ihe Divideiid Account 
tha Official Truüstse' shall: im each | case, ag ‘86 eon as' hé is in & position: 
to” pay: :Büch claimis;- forward: speciales rp tice’ to each’ creditor’ whose 
claim Jhas-' be gen adtüitted!' dd: registered: Nette With a forti of" receipt” 
for. the’ amount. payable fa him; fos his: signature, whether guch receipt 
raprésents the total ‘amount’ of his claim: or a ‘dividend’ ánd süch. notice 
shal? be sent to the creditor at his registered’ address. ` O6, presentation 
of: the receipt — daly’ signed, ‘acconepanied by the ‘Registry: ‘Certificate 
Sablesa:- the: DO -productión of thé latter te satisfactorily Fccounted for 
the | amount: shall‘ be-paid and. debigätiý tha Dividend Account.” 

* (2) The Registry Cer'ificáte, where’ "Payment is made” in, full} shall 
be reíaioed ; but where Ünly'.a- divident’ i$. ‘paid’ it, shall bà returned to 
tho creditor with! &o- ‘éndorsenient’ | therton Showing. the’ anoint: of the. 
dividebd: ‘30 “paid. 2:8) 9 

* (3) “All: sms of: :moliey which'biave- been irelisferrédld: the“ Dividend. 
pcs as/hereinbeforà: Provided: for, and" ‘which shall remain unclaimed 
'. in suche atcount, for a period of three- years from the date of tbe \rabsfer, 

shall, dt ‘thé! Y ‘excéed dio. dggregate ot: Ra 500 ~ “fa "ny ‘estate, ‘thereafter 
be. fgyested * iri: Govérniüient! securities, which” shall-De, earrnàrked to the' 
particular’ estdib' im that'saceoüht' ‘and all interest ‘realised on, such securities 
E shall. ba: crpdiged: to’ that account. Any creditens who" subséquently’ come 
fotward tQ necejve *Paymex will'be baid~ their proportionate’ sbare of thé 


J 


d ihtereft on* sycb securities and should ibere beea loss*on the’ genetal 
e s’ e " . . e. " s 
T UR e e. e 6 


ai rr. 


i 


esecfrities at the time of sale; they will have! tg bear 
l 
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balance ‘of. the gccount. owing iq. the: ‘depreciation in the’ valde of the 


share of such loss. | i 

Provided ibat where: any, stich sums “as ‘aforesaid bays témainéd to. 
*the: credit of' suck’ account’ far, a period of twelve’ years: from the date 
‘bE ‘transfer. thereto: the:same shall be ftansferred. to ‘tht Govern fent ag ` 
if they wers sums transferable under séction 52 of the Act, *-- ° 

27 Ingestmenis. —The. Qfficial' ' Trustee «may e invest br retain in- 
, vested: money belooging to` any- trast in any investmeft authorised by 
“the: instrument creating the trast. and, unless ®xpressly fofbiddeü by such 
instrumem,- in aby secutilies . spacified., in sections 20 and 204A of tbe 
Indian ‘Trusts: Act, -1882 (II of 1882), or authorised. by, giiy other law 
for the time. bsing.in; force for the investment of trust funda,” . - 


`. 28. Safe custody of ' Securities,—(1) All. Government . securities, 


debentures and shares coming. into- the possession of the Offitial Trustee 
sballo as‘ sooni. a3 | practicable, bez lodged. in ‘the , Bank for. safe custody, 
except “in: avy: oa in. which A may te neesssary- for--Kim to tetairi 
them temporarily. f o sany -spécial: Bacpose. All, euch &écürities ox Sharps 
shallj: a8 soon - ag.’ pudauizable: be endorsed. or - - teansfBrredi into the fame 
of the Official. ‘Trustés and: earmarked : ta the: trust .to whicti- (ley reepec- 
tively belong. .: ^ ' "E Ee e 

4. (2). Ally sscurities;lodged wider this rule may’ bë withdrawn ön requisition 
signed by the Qfficial Trasteg. ep 

29. Safe custody: of valuables and decumenig. —Thers shall be méin- 
tained’ in the office of the. Official; Trustee," room ‘which -dhall be 
provided with iron’: safesrfor,- the safe! custody. of all cash, currency notes 
and other securities and other: | asgets; auch as*wewels, ornaments and 
articles of a like nature, and’. also’ title-deeds gid other documents 
belonging to the trusts, and the.. keys of such soom and safes shall be 
kept in duplicate ; one set in the. « possession of ethesOfficial Trustee and 
other set in. the Bank... All jewels, _ornamebts ünd _ otter. irticleg of 
like, nature which} ; are of any substantial value” ‘ghall, . HS 8000.89 passible, 
be listed’ and valued by a Ant | valuer to „be selected, . by the 
OCA. Trustee. , When the value. gf th the jewels of c other articles exceeds 

Ep 500, the Official Tristes ‘shall, attar - they’ have been valtied, deliver. 
ther for’ safe custody” "n the. ‘Batik’ ‘or. b` „Any „other, Bank ` Ofe fir 
. approved’ by t the, , Government _ id” this” ‘bebalf ‘and if theif .yalue, does 
not “exceed: Re.’ 500," he” “map either deliver, , them to such Bank or fitni 
for safe cüstoty or retain them in thie” ‘strong’ T room in hiş offe; . (et 

The safe-custody’ charges cf thé Bank c Or fr shall: Be a debited t to thp. Prust 
concerned. : 

30. Credit. of Juhds "frangiDrred Vader section 2s AM fyùds 
transferred uoder tha’ provisi ns ‘Of eection’ 23 at ithe. Ath shall ` .ba paid to the , 
Bapk for credit ta the Governiméiit aodai ` iütiinà tian of such payment with 
particulars thereof shall ‘be forwarded to’ the. Accountatt-General, Bengal. 

The Official Trustee. shall include’ particulars. of ‘the fuùds Se* tganeferred 
in his Finavcial Statement Hereinbetcra . referred. tw i 

3l. Presoribgd. authority. under $cotion d.c ~The, ‘Accdfintant-General, 
Bengal, shall . b& fie Brescribed autority; for ihe? ;pürpóses of sectidif 24 of 
the Act, 

32. Destruction, ofp papers, — +The Official "Trüdtbe ix may, » after closing the 


eir “proportionate o 


o 


e 


ot 


aegounis | or any. trist i igh his Bands, desltoy. Any: private: papers, s ebillsarecélpts, o G 
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fnemorandüm ane ather similar documents, “of no value, which | he has r%ceived 
along. with the trugt and which are not claimed by the beneficiaries, or Moy e 
other pqreons*eoti Md ther&to. E 


., +The Official, Trustee -shall alto be at betty to desiroy all or any books : 
: kept by- him. which contaia entries, of transactions relating to. the adminstra- ° 
tion ` of etrust, thead ministration of which ‘was closed 50 years: ‘prior to the" 
dhte-of destrectios.. LUN je 
33, Mahagement,of. Semindaris, fh order, to secure. efliqent and eco- 
nomical mafiagemfnt of z: mibdaris being: trust. properties under. charge of the : jj 
Official Trustee «he costs of 9he management of which are debitable. to trusts * 
under. the provisions.of section 18 of. the Act, it. shall be ‘open to the Official 
"Trustee to employ a. General Managar and Such. assistántá' as . may be 
necesary for the faappgement thereof instead-of employibg separate managers, 
eand ‘assistants, in Jhe case of each trust. The salarie5.of. the :mábager and 
* assis! 'BDtp and other expenditure. of the zemindari, department, including rent 
-— payable for the. accommodation occupied by the zemindari department,. which 
€ are hot. incurred, SPECI cally on account, óf any Partioulat, „ird ust. ‚concerned, 
shall Be rátefbly ;divided. . amongst , all. the Iu 15,0 cetned;: oximately 
in ‘proportion to the: ‘atoonnt of the ‘annual, me Be bt Vi vai dao indakis, 
or. in such manner as may from tme to time bs: decided, taking” Alsd- into 


* 


"n ot. 


théreof, -Each trust shall, however, be debited witb apy particular expenditure 
solely and exclusively incurred on its account "Thè ‘general: expenditure’ ‘shall. 
be sò regulated that in- ;D9 qase. shall any. trust ba, -debited. with B larger sum 
than, it would ordinarily. cos to miandge if, Were. the property: belonging 
to it t placed under the management of its.own separate “Staff, b E 


“r 
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ZEN LA. Capital Fees; 75 SO aa 
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"Bees NS the. Official Trustee: of. Berigai "where he. hits been 
appornted the exeoutor and Hue of a Japana of which Proba te’ has 
beer Obtained,» .. as © wis 

nya 1: -AN ere the. gross value. of. he negeta ‘taken: possession ` of or^ réalise 
dus not exceed the sam of: Rs..2,000, the. Official. Trustee" “shall - charge" only 
the diferenca. between the fee. charged. by the Administrator General for 

: issning a certificate under. section .31 ef -tbe Administrator, ‘General’s Act, 
1913, and 34 per ‘gent. of tbe gross.vàlne of the assets ‘taken possession “of ot. 
realised by bim in course of.adminisgatian.. ^ ^*^ 

; - 9» "Where the gross value of asset taken oa on of- or realised 
excéeds' Rg. 2,000 there shall’ be charged m fee :—, : : j 


ne on the first Rs. 30,000.of such gros. value—-34 per cetit., z et 


- - (2)'on.the next R$.:20,00070f such gross valus-—3 percent, ^ ^7 
: - '(3) on®the next. Rs.30,000 of«süch" gross value— 2$ per cent. d 
: (4) on the next Ra. 1,20,00 of ‘such .gro$s.value—24 per cànt., and . 
". (5) of the remainder of suc a vqlue—2 per cent. - a m 


xt d 


S3 Fegi pasible. jo the. Official Trustee of. Béngal ‘where. he is appointed 
trustee either tinder sectton’8, 9, 10,.11 or 12 of the Official Trusted’ s 

. Act; or: undeg section 27 of the Administrator G eieral's Act. s 
« "There:sliall ba chdrged amfes on the gross value of the trust, Property 

n * or Jundsfor wBiég thé: Official Trustee is appointed Trastes :-* ^ >` 7 
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(9) on. the frst Rs. 25,000 of Such grbss value—24 Bo] cent, p o 
e (2) on the-s@cond Re. 25,000 8f such gross value—2 per cent, and: 
(3) on dod remainder of such gross value.—1$ fer eJ. 
Income Fees. |. - 
| Fees yarokli gut income of all yusis vested in the a T: ustee. 
oJ Bengal. 
The fees payalje and cbargeable in respect of. itis naaa during 


Ld 
3 


` . the course of administration shall be as follows:— ` ° 


(7) Frofn movable trast fhods—On all income realized —& per cent. 
(with & minimùm fee at the rate cf Rs. 5 for every balf-yeag excert in the 
case of trusts under section 6 of the- Married Women's Property. Act (IH of 
1874) when there stiall be no minimum. 

(2). From immovable trust funds including leasehold “propertiss and 
mortgages of immovable propertiés.— On all income realged Sw per "cent. , 


(with a: mipimuin fee of Rs. 10 per balf-year).. eq 
ME uL. SCHEDULE. II.- jo ox. ec 
pe E (See Rule 16) ‘ . 


[. Cash Book. —This book shall contain T Sparticularse of alle daily 
(ransaciions whether in: cash or otherwise and shall be balanced at the close 
of es and checked and signed! by the Official Trustee. 

. Ledgers,— (a) General Trust. Accounts Ledger —Separate Ledger 
Re shall be kept in respect of each trust including separate. subsidiary 
accounts and each such account shall contain full and detailed particulars of 
all transactions and tbe same ‘shall be posted up dajly. .» ? 

(b) Commissio. Account Ledger.—This ledge? sball contain particulars 
of all fees aod commission earned by and paid tò the Official Trustee. 

. (c) Dividend Account Ledger. —Lhis ledger shall shaw in detail amounts 
tabsferted therato from" each estate account and tha eraannér in which the 
sums $0 transferred have been. disposed of. - 

(d) Security Leder. — This ledger sbalil contain particulars of all securi- 

ties of whatsoever naturs received or purchased: -by the Official Trustee on 
account ‘of. each trust and his: dealings the: ewitb. .. 
i (e) Sundry Trusts, Dep osat euo Co: ni eager. This: ledger shall contain 
particulars of all amounts deposited with the Official Trustee whether by 
tepants-or employees and a separate® deposit "account: shell bé kept in the 
name of edch depositor; | I 2i 

(A Miscellaneous Ledgér.— This ledger- shall c contain entries relating to 
iis following acceuntsi— `e "^ @-"' : 

(1). Petty Receipts of Closed Trusis Account containing entries. of "all 

sums traasferred rom genefal trasta to this account: and payments 

-made thereout, - 

lii) Filing Fee Account éontgibing aides d all sams (Laveirad from 

'.- thé General Trust: ‘Account and paymanis made thereout. 

~ (iti) Income Tax Account: containing - 'entries of All sum PER 

Sh on account of income tax from any source whatsoever and of amourfts 
paid over to the Income Tax Collecter.: m 

Note.—All ledgers must be ePosted up'd ilg and closed V ffvearly on 
the 30th June and 31st Decémber and: the balance, if any, eae forward 
to'a new account.e € MUROS. ce es 
+ 3, Counterfoil Receipt Book:—This - book*shall consist of: m -of 
Feceipt with couaterfoilstsérially numbered, each : Teogpt and Ms counter foil 
hearing the-sa ié number.: - The receipt for allSums 
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% 
epayment Lu Motus rdhits) ee by che@uss or drafts or. im cash, and of all 


of the coh teres of fach reesipt granted: shall be entered on its own counterfoil " 
for rec4rd, All receipts shall be signed eby, tho Official Trustee and tha 
counterfoils initialled by bim. 


securities and, te shall ba acknowledged on these fortns and a Tegord | 


2 ~ - 
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. (i). Accqunts, Registers — . 

(a) Distgibution Register. —Eniries® in this ‘book shall saaie. the 
manner- in «vhichea -trust has been, wound ‘up: and particulars of. accounts - 
rendered. 

(b) Delivery Register, This bsck shall sbow particulars of all accounts 
fled in court. l 

(c) Advaħes Register.—This book shall contain particulare: of all 
advafices made by the Official Trustee and how same have:been adjusted. - 

Trusts ifansferred to Government Register.—This. book  sball 

contain" articulars of funds transferred and paid to tbe Government under 
the rovigions of section 23 of the Act and the dates on whicb such transfers 
a ee e Phu: cue Ms VACS 


(e) Remittance Register. This book shall contain particulars. of all 


PE s made to tbe India Office on. account of trusts and tbe dates on 
which flischarges baye been obtained from the partiés ee ee 


- (i i) Security Registers. — EA 
ur r} Security Deposit Register. — This book shall contain full particulars 
of Pee of whatsoeverenature deposited in.the Bank for safe custody. ` 
(bY Security Withdragal Begister,--This book -shall contam full 
particulars of all securitiés of whatsoever bature withdrawn from tbe Bank. 
(o) Security Splitttg Register.—Tbis book shall contain full particulars 
of all Governmant secyffies sent'to the Bank or Public Debt Office for 


purposes of splittiag, tea oval, etc, and also particulars of other securities: 


sent. for subdivision o» Otherwise to any company. 

* (d) Security Enfacing Register;— This book shall contain full particulars 
of all Government Securities us the Bank for purposes of being enfaced 
for pagment of interest either in ogland SPeRowbere, 


4. 5, Trust Register. — This book shall be i in the nature.of a general dex to 
the other books kept in tbe department and shall contain- the names of all 
trusts Mealt with, under consecutive serial numbers, date of euch order of 
Coy rt, or aged, or otber instrumente appoi iog tbe: Official Trustee,-and 
ri RA to the leg ger. account and securi' 2m edger and Dames ‘of persons 
entitled.to the pn cai 

Yo (1) Asset. Book, —This book shall contain inter alia ho following 
infor mation: —Date and plac’ of death,.date*of grant of Probate, date. when 
notice creditors expires, particalars of publication, list of assets as set out 
in the petition and assBts subsequently discovered -and assets actually realised, 
n@mes and*addresses of fext-of-kin apd legatees. All closing orders direct- 
ing the accopnus of estates to be closed shall be entered in this book., 

(is)-Olatin Book. — This book shall contain the names and addresses of 
creditors - who ,ave givefi notice of claims, aS against an.estate, showing the 
amoungg of. thfse claims. It shall also gontain informatign as.to whether 


such claims hafe- been -admitted or, rejected and each entry in this book: 
shall be ioitiglled by tha.Official Trustee — It shall further, contain particulars . 
of ‘Vayments enado iin r8spect ef such claims whether in full or otberwise, ; _ " 
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, Trustee.‘io respect of such assets *and- it geall also cont 
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(189 Inventory Book. This bdbk abai contain a ihe: " the fmovable ° 
asse Which comè in to the hands ‘of the Official Trustee ether than cash or 
Securities ‘and in it sball be placéd «all ‘valuations’ teei. by “ihe (Official 

n receipta for any 
articles which afe from time to lime made ie: to the beneficiaries or others 
for disposal. ^ : : .- 

7. Romie oj House. Rent Bills,— This book shall centais inter alia® 
the ° following information:—Name "of «trust, particulays of pr&perty, name 
of. tenant, par ‘Iculars as to lease fod rent payable, serial number of*rent bills, 
date of realisation and amount of arrears carried éorward at the end of each 
-month, The entries in ‘this book as to the issue of rent bills and date of realisa, 
tion thereof shall be initialled by tbe Official Trustee. 

8. Registers of Tax Bills.—This register shall contain Bntries r eta i 
to all taxes realisable fróm tenants, and the procedure to be adopjed regarding 
entries in this book shall be the same as prescribed i in the case of Flousg Rent 
Register. . s 

2 9. .Zamindari A dsouhis =the account of gny zemindari appertaiding 
to trust estates and all bosks, accounts aod- dócumefts kept in*conge? ion 
therewith shall be, as fat aa possible, ia tha forms prescribed for the time 
being and in use by the Court of Wards.- . ^ 

10. Register of M ort a agés,— This book shall contain the following 
information: —(a) Name of trást;(b) duriunt advanced on mortgage, (o) date 
of advance, (d): rate oft interest, (e) when interest"payable, (f) -date of repay- 
ment, (g) remarks column in which shall be inserted any. remarks relating w 
action taken if any. 

The Official Truste: ‘may (NOE any" book which he may, from 
time. io Fine, consider advisable in consultation wihi the Auditor, 

e 
Published i in the, “Caloatta Gasette", dated the 2 28g" December 1938. 

DEPARTMENT OF PUBLIC HEALTH at LQCAL SELF , 

^ GOVERNMENT! ^ -> 

No. 3768M.—17th December 1938.—In exercise *of, the power 
conferred by clause (h) of seciismhst of the Bengal Municipal Act, 1932 
(Bengal Act XV of 1932), the Governor is-pleased to mdke the "following 
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amendment in the rule published "with notification 'No 1572M, *dated thee 


20th March 1957:1— | "E è 
i Amendment. ae 
For the. wards and -figuigs- “within one: ‘month from tbe date of 
publication ünder section 50 pf the. names of persons elected m the Caleutta* 
Gazette," at'tbe end-of the first sentence of the rule, substitute the wogds 
"within one month from the daté of declaratidn of ghe result of the electfon.” 
. Nov 3053L S..G— 19th 'Decegbér- 1938.— In" exercise of the power 
conférred: by clauses ‘f) and (m) of, sub-séciion (2) of section 101 ef the 


Bengal: Village Self-Government Act, 1919 (Beggal “Act V gf. 1919) 


the Governor is pleased to make tbe following amendment, io the rules" 
published under notification No. 191815. -Gu dated tha "24th Jung pan as 
gubrequently- améüded'— PNG ME 
bust WI db. a 

In sub-rule (7). of sate 1A of saib rules: for tbe words ‘ ta “the District 
Magistrate ` “through the Circle Officer 'add"the Subdivisional Magistrate for 
sanction" subsistute the fords: “to the -Subdivisionab, Magftra@te through 
tha Circle Officer gor sanction and the Subdividfonal Magistrate tball end a 

cop? of Be sanctioned bidget estimate „to the District Magistrate 
- è e° g i _« A » . o 
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* © z COPPERATIVE Auent AN De RURAL INDEBTEDNESS 

me s : DEPARTMENT. ` » 

° No. 9 #22 —15the December 1938.—In exercise of the powers con* 
férred! by sectióth 55 of the Bengal "Agricultural Debtors Act, -1935 .. 
(Bengal Act VIL of 1936), the Governgr is"pleased to make the following * 
amendment i ip the Bengal Agricyltural Debtors Rules, 1°36, published with , 

a notification No, 9187L.R., dated the 26th Juve 1236. :as a 
amended, namely:— 


After the existing proviso-to rule 4 of the adid eee ag ahended by . 


notification Ng, 964R 1, dated the 31st January 1958,' the ean: second 
proviso shall be added, namely: = 


* - Provided furtber that one member only may transact any. of the- following 
routipe busines, namely: — 


'e (7) receiving ppp ipatong under section 8 and: taking ‘action under 


2: : ruje*23, ° i r7 
) receiving slatemenis. of eis or debts, 
D - "(3) issuing, of reissuing notices uoder one 12, 13,. 14, 25 (2) 


e and tinder rele. 24, E nsu 
° (4) marking. of documents under seclion 14. 
(5) fixing dates for future hearings, ` bes 20d 
s 46) receiving any fees, paid in court-fee stamps, QM pee 
7) passing orders on. applications for copies; ;- oc pa pOT os at 
- (8)-receiving aod passing orders on applications for adiurüment: 


uV 





‘Published in the "Qffloatta Gazette”, dated the 29th December 1938. 
BOARD*OF KEVENUE, BENGAL. ~ 

^ No. 22233C. P.—20th December 1938 —In. exercisa of, the power 
rp by section, 59 of the Bengal Public Demands Recovery Act, 

1913 (Bengal Acte MI of 1913), the., Board of Revenue; with the previous 

sanction of the Providcil Govern ment, makes the following amendment in 
"the rules in Schedule II*to the said Act, namely:— 

: _ Amendment. 

To rule 18B(3) of the saidgrules thagkgligwing shall Be added: — , 

To w l'his sub-rule shall not apply when the. Central overn aen or the 

Provincias Government is the Certificate-holder." 





*Published in the “ Calcutta Gazette", dated the 19th January 1939. 
1 : T REVENUE DEPARTMENT. - 

. No 758 LyR .—17th January 1939. —Ta exercise of the- powers con- 

ferred by section 189. and sub-gectien (6) oP section 190 of tbe, Bengal 
: Téhancy Act, 1885 (VILI of 1885), the Governor-is pleased to- make 
the following amendments in- -the «rifles published . under | notification 
Ns. 5462 L R., dated .the 26th, Mafch 1929,. at pages: 549-592, in 
Part Y.of the Ouldutts . Gasette of 28fh ae as. Subsequently amended, 


,  wamely $- aud 
|. In Chapter v of ihe gaid rules— - . "ES 
~ '(a)efüY the heading “ Levy and transmission.. of landiords' Te abd 


landlarae transfer fee" did rule 24 substitute the following :— 
. * “Levy and transmissign of landlords’ fee. ^. 
74. In “the rules oder this chapter the expression landlords’ fee 


^ includes lapgdiecds' fap payab!e under sections", 13, 15 and 18 (7) (a) 
Of the Acta’ . e * ] i 3 i : ` 
owe SEN" ; eo OMNE 
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. 2. in sub-rule in cf rule 25 di the zid A E 
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(b), for the words ' ‘transfer few ^ WE Bey cect, “subspitute ibe. 
worgs andlords ése 

(a) gor the word, figurer, letters and , rackets “ dn (a), 26e, 26E, 

.26F, 26H and ASH" substitute the wor , figures, letter and brackets 

"and 18 (1) (a)", atd ; à 

(b) for, the words and figures " form- Nos. 2, to 2 a substiticte iba 
words and figures "frm Nos. 2, 3, 6 apd 6°, 2 i 

„3... After, rule 25 of the said 'rules insert the following ; oe 


. Notice under section AC. . 


asa.  (1).Notices.under section 26C of the Act shall contain, se 
far as may be possible, the particulars given in Form o. 3 appended 
to these rules. The party. ‘concerned shall- file before the Registering 
Officer, ' Civil Court, Revenue Officer ot Collector, as the *cdse may be, ' 
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~ Providedi*that aera: "iuveni none held under the same lahdlotd' 
or with .same ‘co-sharer tenants are included in onè document of transfer, 
all such holdings may be included in one ‘notice for saci such landlord 
or co-sharer tenant. 7 77 o out i . 

(2):For. service of notices ander sub-section* (5) of. section. 26C of 
tbe Act the process fee shall be eight ann&s for eücb -copy of ibe 
notice which has to-be posted to a separate PNE Tbe process fee 


shall be paid in court-fee stamp." 


4. To rule 26 of the said rules add the followiege— 

"(4) The provisions of sub- -rules (7) and (29 shall apply to notices 
for service-'on the landlords under section 460. of: the^ Act referred te to 
in sub-rule (7) of rule 254”. x "m 


1 5.. In tulp 29 of tbe raid pres re E x 
ta) j in sub-rnle (7) omit the following :— 2 * 

. "except when separate payment. is made on an application under 
sub-rule (9). or ünder the first ` proviso to section 26C (3) or undet the 
proviso to section ,26E (4) of tbe Act» in accordance with the nex followipg 
sub-tules", " á ° 

(b) omit sub-rules (2, 2) and (4, , ° 
(c) in sub-rule (5), for the words and figure “under rulee Z 
substituie ihe werds and figure “referred to in rule 26", P om 


(d) for sub-rule 6 substitute p a wing ;— . 
"An application under. sub-Pu )"may include two or more items 

of landlord's fees provided that jd applicants arf the same sins claim  , 
the same shares in each. of adn Sande; 0. * PA 

(e) omit sub-rules (7) and (9) E c 

'6.: Omit cub-rülé (6) of rile 29B ‘of the: said rei ay ee ! 

7. Omit rulee29D of tbe said fules. ad 

"8. "For form ` No: W. ànbexed fo: the’ ‘sald rules substitute the 
following "m Mr = m m .. on No X 
, € e : á á e e "s o g 
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. PO. E t. ll , : 
ET _“ “Form No*3, 272 
X otie c of tra M for service onllarfilord and co-sharer tenants.” e 
DN ( «(See rules 25 and 254.) 
Tem et fSech s 13, 18 Wand 26C, "Bengal Tenancy Act.] 
lo... 
Landlord, “Comins apne, Corman Manager or Co-sbarer Tenani 
«: Take- "ngtice, of the transfer of ’the tenancy (or the portion or share 
thereof) speciged in the schedule on tha reverse. ; ° 24 
The transfere for ‘Rs....0...cc.0csecseece0e-@..a8 been registred ra the 
enjeesceseno cisserpp = sored UD Begistry Office OD. —————— 


19 . 
* The sale-of the tenancy or the portion or sbare thereof (or decree 
or order. absolute for the foreclosure of mortgage thereon) for 


: RS.. Pesserregeee- bas been confirmed in the Court Of......ccccesceceutnoccecereres 


Item Np. in the 


sar a isdwa Mio qe T Vh. KFOFAVRESNE EI 83. usa v pejor ‘ p E 
es 949 *  inexccu'ion / certificate case NO.........ceccesessresceeressesocces 
of 19° . The landlord's fee Of "BS: 7 ou eee is in deposit - 
Coleetprate by chalan No. NL NUNC ONE ded cases EEP ELE ORMCNCPHES AEN 
«velo "9: 

In case ‘of a sos kadai: or where there is a common eat or 
common maneger for all the co-sharer landlords the amount will, on 
receipt of acknowledgment -of this. notice, be gent by postal money order 
to tbe landlord, common agent or manager, as the case may be. 

ein the case of co-sharer landlords without a common agent or common 
manager, payment will bè made on the: joint apphedtos aod fecelptot 
all the co- sharer landlords. ® ; 


0n m ' Sub-Registrat. 
RA Revenue Officer. 
ms * o Judge: E: 


€" 


N. -B.—The Spb- JBREISHAE. Revenue Officer, Collector or Judge shall 


strike cut the paragraphs which gre inapplicable. 
Namas and postal addresses ofall landlords™ 


and all co-sharer tenants). 








i Name and postal 
Names of landlords Postal address. jaddress of common 
and co-sharer tenants). agent or common 


schedule. 
à f e ` manager, if any. - 


*Strike oyt the words within brackgts when the notice of: transfer is- is 
not findgr section 26C Ki the Act. A - 
- ” (Reverse 


= ‘os Poa Schedule. 


Colum L.e, Name, father's name and residence of transferrer or Tüdg: 


*  ment-debtor. 
rs 2. Name, fathef's name us TAN of transferee , ‘or decree- 
E older. i MEME 
n 3. Nature of trhpsfer (in case ‘of sale, name, father' s name and 
"n" «esitiepnce ef purchaser also to.be given? 
s NU eIteni-No: in theSlocument or of sale or foreclosure. : 
e* ? i ^ . z 
: > >? - : . t *e e . 


è i “4 es e ME "P, . 
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e Tf e o e ` .M * e* ) 
Column 5. Name.of estate and@auzi No. I e ° 
e 6. Vilage and thana in Which tbe land is situat sd. " 
- 7. Kbatian No. of the landlord of the tefancy jeden. 
" 8. Khatian No. of the: tenancy trapsferred witWarea (when a whole’ 
tenancy is not trhnsfeged particulars of thg plots transferred 
à ` " witb area to be given). je e 
i Q. Naturg.of the tenancy. (permanent tenure, rent free, nf asdH 
d - , or occupancy holding). . g ° 
» 10.” Extent of interes? transferred. . E 


A 11. . Annual rent of tha tenancy. e 
« 12. Proportionate rent in case of transfer of.a portio or share. of 
tenancy. 
» 13. Consideration money . or wale as set forth in fie document of 
' transfer; or sale price in the case of sale in executiqn of deeree . 
or. certificate or market value determined by Coug in ease of * 
foreclosure of mortgage. 


»  14.. Amount of landlord'à fee paid. © Pk . "e ^ 
» 15. Remarks - * uL E 
To MEA: "Sm E ! : 
Landlord, Common Agent, "Common xd or Co-sharer Tenant. 
Md T e A cedar casacca T v 
Post Pie ERR ORE ME 
District,...... PINE NONE ———Á 
From um " gs ' -° 
Sub-Regisirar, .  ’ 2 5 ° 
RevenuelOfficer. i ° 
Collector or Judge. | v 


9. Omit Form No. 4 annexed to the erie: í 
10, In Form No. 5 annexed to the said rules—e *, 
« (a) omit the word and brackets “(transfer)” and . e 
(b) for the marginal note substitute the following :— 
"Enter section 12 or 18 as the cage ma be" s 
ll. Omit Forms Nos. 7 dfld 74 annexed to the said gules. p  » 


Published in the * Calcutta Gazette v dated the 19th January 1939, * 
CQ. OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
E ^. DEPARTMENT. 

i RUMAL INDEBTEDNESS, T 
No. 89R.1.—17th Jasuary 1939 —In exercise of tbe* powers cofiferred 
by section 55 of tbe- Bengal Agricu tural Debtors Act 1935 (Bengal*Act 
VII- of I936) the Governor ig pleased to take the following amend- 
mentsin the Bengal Agriculturel Debtors Rules, 1936, fublished witb 
notification Ne. 9187L.R., dated® the* 26th June oe as A 
amended, namely :— e 

(1) Afer rule 51 of the said rules inser? the following : -— 

'"51A. For tbe purposes of clause (8) of sub-section (4) ef section — 
19 and of section 21 of the Act, an offer mawe..by a debtor for tbe 
settlement of a debt not included in an amicable settlement— *e 

.G) the principal of which ddbs not exceed, Rs. 50, and 
(ii) which is incurregleafter the Ist January 1939, and 4 ‘ 

(iif) which is repayable not later thao two = from the dite on witich- 
if was first incumed, 
shall not be considered by the Board- to be a fair offer. which *the . i 
creditor ought re&sonably 4o accept, unldss dt, provides for full repay- o 
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% = 3 / 4 Ge e " e 
ment, within the Stipulated perfod, offthe principal of the debt due 


stipulated'rats" e 
` {27 After rule 82 of ths ssidgrules insert the following :— 
Priority in payment of arrears of, rent*under an award. 


from tbe debjor C of the arrears Of interest due ‘thereon dt phe 
e ” + 


+ 


624, (7) Except in the cases referred to in sub-rule (2) unless, 


the Creditor, to whom a debt on account of arregrs of rent is due 
agrees otherwése, tbe order of priorify of payment of instalments 
under an awardesball be so arranged as fto provide tbat, util such debt 


is paid off, not less 1/4the of the amount payable to such creditor - : 


under tbe award 'shall be paid to bim jo any one year before any 
payment is made to avy other ereditor in that year 

(29 In cas@# where the debt determined under section 18 to be due 
on stcount,of arrears of rent exceeds sixty per centwm of the total 
debt, the pspportion- that the amount payable under the award in any 
one year on account of arrears of rent sbal bear towards the tota! 
amoant payable under thg award in tbat year shall as. nearly as 
possible be *equal to “he proportion "which the whole amount payable 
oif account of arres of. rent bears to the tota) amount payable to all 
creditors under the award." 





Published in the "Calcutta Gasette", dated the 26th January 1939. 
-BOARD OF REVENUE, BENGAL. 

* « No. 420€.P.—17:h /anuary 1939.— 1n exercise of tbe powert eon: 
ferred by section 39 of*he Bengal Public Demands Recovery Act, 1913 
(Bengal Act III of 1913), thé Board-of Revenue, with the previous sanction 
of the Provincial Government, makes the fallowing amendments in the rules 
in Schedule JJ to the smid Act, namely :— un 

*. AMENDMENTS. 

After rule 53 (4)Jof the said rules the following rules shall be added, 
namely. -—~ ; i 

53. (5) The proceeds of a sale effected in execution of a certifi- 
cate may be paid out of cott only -m ean application made for tbat 
purpose in writing," : = a 
e 53.” (6) In cases in which the M@rtificate-holder applies for leave to 
purchase under rule 49, sub-rule (7), mo order to set«fl the purchase- 
money against the amount of the cerlificate -shall be made on tbat 
application, elf a certificate-bolder-aucfion-pu'ghaser desires such set-off, he 
shall fle a sepagate application for the purpose at tbe time of the 
payment of the poundage fee. e 9 TUM 


54. Addition of costs} etc. to cerisfiqute and payment by certificate- 
holder of purchase-money in excess of éhe amount of cerlificate—Upon 
the befring of thee petition sefefred eo in rule 53, sub-rule (6), the 
cests of execution, ineluding the powndage fee,-shall be added to the 
certificate ; and in ,cases in which the “amount of the purcbase-money 
exceeds éb% ° amount of the “certificate and such costs, the certificate- 
holder-auction-purcbaser «hall pay to th Certificate Officer the sum of 
25 per cente8n the balance of the purchase-money after deducting the 
amount of the certificate and of such* costs, and shal? pay the balance 
on or before tbe Gfteenth day from the sale ig accordance with rule 69, 

Ke e e e ? * 
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LPARTME T OF PUBLIGHEALTH AND LOCAL SHLF- 
GOVERNMENT. 


m 86L.S.-G.—28th January 1939.— In exercise of E own con- 
“gi by clause’ (k). of sub-section (2) of “section 101 the Be 


ngal 
village Self-Govermment Act. 19*?9 (Bengal Act v jt 1919), the 
overnor is, pleased to make the following amendments in thee rgles 


ur roa. adii a GOVERMENT, fo397 ^. * 37 


ished in the “Caloutta Gagetté", ddted t Zod bratry 1939. ^» 


* e 





. pubKshed under, notification No. 1998L.S. -G, dated the "id: duly 1920,* 


. 88 subsequenily amended, namely :— : 
. n AMENDMENTS. : i . * 
° (7) In rule 1 of tbe said rules— ® š 


(a) in sub-rule (7) for the words “according to the circumstances and 


the property within the union" substitute: the words ^ "according to the 
circumstances within the union and property within the union, if agy”, 
and l e e’ 
(b) after sub-rule (2) add the following:— — — . 2 
' (3) For the purpose of assessment of union rate. according to, the 
circumstances within the union of a person liable, to assessment, “tbe 
ubion board shall take into consideration the standard of living of Such 
person within a union based on his income, including*any income derived 
outside but brpught into the union .to be spent or otherwise enjoyed 
by bim within the union”. ° 

(2) In rule 2 of the said rules— 

(a) after the words "business, etc.” met the words "and other 
circumstances’, and E x -° 
A (b) for the words "or business within the unjon” substitute thee words 

“or from trade, business or other occupation, within the union” 

(3) In rule 3 of the said rules— 

(a) for the words ' ‘business conducted or from builgthgs or other property 
held” substitute the words “buildings or other propest». held or from trade 
or business conducted or other occupation held", ande — : 

` (b) add at the end the following :— 

“or which be brings ioto the union from outside to be"spent or other- 
wise enjoyed within the union"? > 

“Provided tbat tbe income brqpght from ontside ibe union spall not 
be taken into account in assessing the person liable to assessment if suche 
-persou can satisfy the union board that the particular amount, bas 
already been tdken into account by any other local authority ig any assess- 
ment made by that authority '. "o * 

(4) in rule 5 of the said ‘rules, for the words “busingss eee ot 
from landed or other property H^ Witbia i union” subststute ethe 
following : Pee 

"buildings or other property eld or from ids or business» conducted, Or 
other occupation beld, within the uniBn, or which, hg brings isto the 


. union from outside to be spent or otherwise enjoyed by him within the 


union,’ ~ . g 
. e 
Published i in iis "Caloutta Gatette,” dated the 2nd iubes 1939. 
LEGISLATIVE DEPAKTMEN t. 9. 
No. 63L.—28th january 1939.— Tbe followjng Regulation nffde by 
the Governor under sytesection (2) of section 92 of the Government 





" of India Act, 1935, bas been assented to by thd'eGovernot General on 
the 17th Decensber 1933, and is hereby published. fqr general injóroagion 2 = vo 
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^ The Shittagodg Hifl-tracts Loans Regulation, 1938. 
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Refgived the assent of the Governog General on the 17th December 1938 
and is published jn the "Calcutta Gasette’’, dated the 2nd February 1935. e 
IE Bengal Regulatiof No. I of 1938. - 
Å: Regulati to provide for ihe' grant of loans for the relie] of's 
distress and tmprovement of lands in*the Ghittagong Hll-tracts. mE" 
WHHREAS* it is expedient? to provide forthe grant of,loans for the 
lt is befeby enacied as follows :— . A 
1. Short “title, extent and comimencement.—(7) This Regulation may 
be called the @hittagong ISill-traets Loans Regulation, 1938. À 
à — (2) It extends to the Ckittagong Hill-traets. " 
(3) 1t shall come into force on such date as the Governor may, 
by petification n the Official Gazette, appoint. 


2. Definitfon.—1n this Regulation, unless there is anything repugnant 
in th® subject or context, "improvement" means any work. which adds 
to {Be letting value of land and includes the following, namely :— E 

e (2) the construction “of dams, wells, tanks and other works or the 
pstaliation of maghinery for storage, supply or distribution of water for 
the purpose of agriculture, | 
o  &)the drainage, reclamation from rivers or other ®aters, or pro- 
tection from floods, of land used for agricultural purposes, 

(c) such other works as the Governor may, from time to time, by 
gotification in the Officia! Gasetie, declare to be improvements for the 
purposes of this Regulavfon. 


3. Power for Provincial Government to make rwles.— The Gover- 
nor may make rules As to Joans to be. made— 

(a) for the purpose of the relief of distress or the purchase of seed 
or cattle, to per mandhg Lesiden!s of the Chittagong Hill-traets, or 

(b) for the pugposs of making any improvement, to any person 
bavilg a right to make that improvement, or, with the consent of that 
person, to any other person, , 


* relief of distres? avd ifnprovement of lands in the Chittfgopg, Hill-tracts "I 


Lal 


A. Recovery of loans.— Every loan "made in accordance with the 
rules mado under section 3, all intgrest (if any) chargeable thereon, 
and costs (if any) incurred in making or recovering the same, sball, 
wbeg they become due, be recoverable from the person to wbom the 
loan was made, or. from any perggn who has ‘become Surety for the 
repayment thereof, as if they were arrears of fand revenue. 


WM 2 
5. Liability of joint borrowers dis among themselves. When a loan 
is Ínade under this Regulation to the members of a village community 


or to any other persons on such term$ that all of them are jointly 


and severally bound to the Prowincial, Government for the payment of 
the whole amouft “payable in respect thereof, and a statement showing 
the porti®n of tbe amount which as among themselves each ts bound 
to contribntp is ertered upqn the order granting tbe loan and is signed, 
marked,9or' sealed by each of. them et bis agent duly authorised in this 
behalf and by ghe officer making the order, that statement shall be con- 
clusiva evidettecs of the portion of tbat emount which asamong themselves 
each of those fersons is Mound to contribute, i 
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E Fhiblished in the Bengal. Gazette", dated the 9th February We. ° 
e ° i REVENUE EPARTMENT. | | t 


No. 1115L.R.—27th January, 1939.—[n ‘exercise Jof "he “powers © 
e conferred by section. 26 of the Bebgal Nom AgriculturaW Lands AsseSsment 
Act, 1936 (Bengab Act XIX of ofe 1936), the Governar is pleased to 
tnake the following rules, namely :—' e ° - 1. 
_« The Bengal Neo-Agriculturgl Lands Assessment Rules, 1938. . 
1. Shog title-~These rules may be called tha Bengal Nov- Agricul- 
_tural Lands Assessment Rules, 1939. : ? 
3 _ 2. Definition.—In these rules "the Act’® means tha Bengal Non- 
agricultural Lands Assessment Act, 1936. ^" ~~ 
_ 3. Charitable institution and lands appertaining thereto —(1) Ang 
institution which is maintained solely for the relief of fife poor qr for 
education or for medical relief, or for ' any other simjlar apiects *and , 
which is not maintained in whole or in part for the sake of, profit , 
shall for the purposes of clause (5) of sub-section (4) of Sectioh E of 
the Act be deemed to be a charitable institution. e "e. . l 
(2) If any land belonging to, or appertaining to such & charitable 
institution is-at any time used for any purposes other than the purposes 
for which that institution is maintained, or if any such land is leased out 
or otherwise transferred to any firm, private person, or institution* which 
is not a charitable institution. within the meaning of sub-rule (7), such 
land shall cease to be considered as land appertaining to a charitable 
institution aud shall become liable to assessment. e E 
4. Procedure for preparation of record- gen under sectiog 4 and 
powers to be exercised by Revenue Officers under that section 4 (1).—When 
an order has been made under section 4 of the, Act directing that a 
survey be made and a record-of-rights be, prefared by a Revenus 
Officer in respect of all non-agricultural lands: peany local area, estate 
or tenure or part thereof, the Revenue Offices shall in preparing such 
record-of-rights follow the procedure-laid down in the’ Bengal Ténapcy 
Act, 1885, and the rules made thereunder, for the preparation of record- 
of-rights of lands iu respec? of which fn order under section 101 of 
that Act has been made up to, and jpelading, the final “publication df such 
record-of-rights. "ee eo e t : 
(2) A Revenue Officer appointed to act under section 4 of the 
Act shall exercise all the powers of a Revenue, Officer ‘under thB Act, 
and alao under the Bengal @enancy Act, 1885, as well as all the powers 
of an Assistant Settlement Officer under Chapter Wil of thg rulss 
made under the Bengal Tenanc¥ Adt 1885, in so far as they relate 
to the making of-a survey agd, the preparasion of a record-of-rtghts. 
(f) Form of the roll.Aftet» the publication of the draft record-of-rights 
and disposal of objections thereto mentioned in sgectíon 3 of e "Act, 
the roll of fair and equitable rents shall be prepared by the evenue 
Officer under the said section. in Form I annexed to. these rules sod , 
shall contain the particulars specified ig the said form.. Where non- 
_ agricultural lands ate comprisede in a tenancy which includes dgricultural « 
lands, the supplementary Form [A annexed to these rules, shall be used 
to show bow tfe non-agricultu&] lands have, beet segarated ed the 
tenancy and is existing, rent have been divided in accordance with the 
provisions ` contained in clause (b) of section f, Th? ron-agricultgral ° 
*lgnds shall thea be.deglt with in Form I. Sot 
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(2) Boselouudios before preparatiorf of- the roll. apelare preparibg he 
* roll the *Revwtbnuel Offices shall issue a proclamation informing the land- * 
lords abd tenanfs\concerned o§ the time and place at which tbe pre- : 
: die of tha [poll wil begin. A gopy ‘of the proclamation shall also , * 
fied to tha notice-board of his offic8 and of {he thana and the, 
b egistry office within the jurisdiction of which the lands are.situate. 
In case of municipal. areas a copy shai also be afhxed 4o the notice- 
board of the municipal office, ° 
(3) Enirieg to be exgjained to the parties.— When der aae the + | 
entries of fair and equitable rent to be madein the roll, the „Revenue 
Officer shall read out or cause to be read out in his presence, the 
princigal entrif» relating, to the land of each tenant and under-tepant, 
. the *xisting rent of such land and the fair rent which he proposes to 
ä ue E The fair rent which he ultimately estimates shall be entered 


... in the with his own hand. l 
e` (4) Bublication of the draft roll,—'The Revenue Officer shall cause 
a .dreft of ebe roll tifns "prepared to bà published, by placiog it for 

, psblic “inspection gree of charge, for a period of not less than one 


month, at such convenient place as he may detsrmine. A prcclamation 
77  imíornfing the landlords and tenants of the place at which the roll wil] 

be open to public inspection and the. period during which it will be 

open to such- inspection and during which representations may be made 
ubder sub-section (/) of section 8 of the Act, shall be previously 
published. in the same% manner as laid down in sub- rule (2). 

(5). Representations aghinsi the roll.— Every person who deems himself 
aggrieved by any entry in -or omission from the draft roll, may make 
a representation by Application in writing to the Revenue Officer within 
the aforesaid period b[*bublication of the draft rol). 

(6) Hearing of § "such representations and orders — Every such applica- 
tion thall be disposed ° of by the Revenue, Officer after notice to tbe 

R applicant and obber parties concerped in the matter of tbe representa- 
tion, allowing them an appomunity to be gheard nt a place which shal) 
ocdirhrily bein or near the village or municipal ward where the land is situate. 

. X lU tfevenue Officer shall record Bis reasons for each order passed on a 

representation. 

v) Appeals. —(a) Every appeal under eection 16 of the Act shall 
ba io wrilipg and sbal} be accompanied, by a certified” copy of -the 
order ppealed against. 

- (5 Every such appeal shalle ligein the fffst instance to ihe Com- 
missioner. of the Division within whose jurisdiction the land is situate, 
and shall be, presented within one nfofih from dite of disposal of the 
apfellants’ representation made undgr subfrule /5). 

: (4 u appa! to tbe, Board of Movenüs under section 16 sball be 
' Presented! wibio ode month. from the date of the order passed in 
appeal by ibe Commissioner of the Division. 
~ 6. *Rolls io be confirmed by the Board of Revenne.—The Board of 
Revenue shay be the “Revenue authoriiy to whom rolls shall be sub- ' 
mittéd, for confirmation under section 9 gf tbe Act, 

7. Publication, of the date of confirmation of the roli and place and 
time of ils imspeclign.—When the roll bas *been confirmed, it sball' 
ee forthwith le ereturned by *he Board of Revenue to the Revenue Officar 

byawifom if- was submitted and the said Revenue office’ shall canseshe 

e date of eonfignation, to be published by notification i ip the Calcutta,Gaseite. 
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EE A toes ir the roll shall femain ' open to public’ inepectiop in the 


«Colléttor's office 


r-a period of J5tee. ‘months from the pate. a he said 
notification. l 


Y _8. Manner of 325 ant of puhi payable under sectton 11 dna *12.— 


An “gums payable ander sectiqns: 1% :and 12 of the Act sball be payable 
with effect from the Ist day of April next following the date of sonfir- 
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mation of fhe roll ender section. 9 of. the Act, and eshaj, in thea 
absence of apy- contract to the, contráry between [he Colleetor and any 


.tenant, be paid annually io four *equal instalments not later tham tbe last 
day of May, August, December and February of each financial, year. - 

9. Procedure for recovery of fair and equitable rent from tenant 
and under-lenants.—(7) As soon as possible after confirmation of thê 
rol under section 9 of the Act, the Collector shall isst a notige op 
each tenant of the highest degree callieg on bim to execute ap agreenfbnt, 
within fifteen days from the receipt of the notice, for the periodic pgyment 
to the Collector of the fair and equitable rent entered against hi name 
in the roll in respect of the land. ae 

(2) 1f avy such tenant neglects or refuses to efecute ad agreement 
within tbe time specified, the Collector, in his discretion, may ° either 
hold him liable to pay the full amount periodically to the Collector, or may 
decide to recover the amount in whole or in part from the uoder-tenant¢: œ 

Provided that each tenant “of the highest degree shall be held liable 
to pay at least the amount entered in the roll as the fair and equitable 
rent of any lands of the tenancy not occupied by unger- tenants. .9 

(3) The annual amount to be recovered frfm the under-tenants by 
the Collector. sball be the full amount enteréd in the roll as the fair 
and equitable rent payable by their landlord, mi us the part of this 
amount which the Collector: decides under sub-rule UY to recover from 
their landlord; and. the total annual amount to, * recovered from the 
under-tenants shall be distributed amongst them pfp portionately to the 
amounts of the’ fair and equitable rents entered against each in the roll.” 

(4) As soon as, tha Colléctor has determined thee liability of an 
-under-tenant under sub- rule (3*9 he shall see such under-tenant with a 
notice’ similar to that referred ta in sub-rule (7) callitgon him to? exe- 
cute an-agreement on or before d specified date, for the ptriddic pay; 
ment of the amount due: from him, and ‘the ‘procedure ‘laid down in 
‘gub-rules (7) 4o (3) for realising - rent from a tenant of the blghest 
degree shall bə -applicable | mutatis "mutandis to such uodeg-tenant gnd 
if any such under-tenane does, ,not eres to' pay, to ginder-tenagts af 
any lower degree successively. em 

.10  Pubhcatieg of list P iiihana of rent payable *and 
the latest date of payment of eacy ‘instalment, — When all amounts payable 
under sections 11 and 12 of tye Aet have been determined, the €ol- 
lector shall publish a list in which will be specified (1) the annual amounts 
payable by tenan!s and ünder-tenantd as rent to the Collector (2) the 
instalments in «which the annual rents are payable," and, 43) the latest 
~ date of payment of each instalment — - 

„alt. Claim yor abutement of rent. — Every claim for s Ment under 
section 13 of tife- Act shall be made in writing to the Collector’ who 
shall make such enquiries as-he may think fit before deter mining the 
amount of such abatement, and may require thg g claimqnt to*fle an E 
tm support of his claim : ° dl 

(For Forms 1 and 1A, See Calcutta. Gasteite, 1989," Pt. 4, pages 
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Publshed in the "Calcutta Gasette'á dated the 9th February 1925, 
DEPARTMENT OF COMMUNIGATIONS AND WORKS. * e 
: (CQM MUNICATIONS AND BUILDINGS). 


No. 3C.—16th January 1959.—In exereise of the power conferred by, 'e 


section.15 of tye Bengal Motor Vehicles Tax Acts 1932 (Bengal 


aAA I “of 1932), the Governor is pleased to exempt the major vehicles 


kept by the, Darbars of the Cooch Bebar and the* Mayprbhanj States 
for use in the ,províbce of Bengal fromepayment of tax» under the 
said Act. l 


No. 5C.—3rd February 1939,—In exercise of the powers conferred by IL 


section 12 of the Bengal Motor Vehicles Tax Act, 1932* (Bengal 
Act Į of 1939), the Governor is pleased to make the following amend- 
mer& in the Bengal Motor Vehicles Taa Rules, 1933 published under 
notification, Mo. $859L,S.-G., dated the 31st October 1933, at pages 
1575-1593 df Part I of the Caloutta Gasette, dated the 9th November 1933, 
as gfbseqcently amended :— — . j 

-` " e * AMENDMENT. | 

e Fer rule 36 of the said rules substitute the following :— 

“36, (1) No claim to any refund of the tax under section 5 of 
the Atct shall be entertained unless it is presented within 4welve months 
irom tbe date of surrender of the certifcate of registration or of the 
refusal of the application for the registration or for the renewal of the 
registration and is accompanied by a certificate from -tbe registering 
authority that the certéicate of registration has been surrendered or that 
the renewal of the registratien has been refused. 

(2) No claim to any refund of the tax under sub-section (3) of section 
4 of the Act shall bf entertained unless it is presented within thirty 
days from the last day wi the quarterly period in which the vehicle was not 

3 e : 
neces $ . 

Published ip the " Calcutta Gazette ”, dated the 9th March 1939, 

EDUCA PON DEPARIMENT. 

No. 269 Mis.—7th March 1939.—1n exercise of the power: con- 
ferred by eclause (A) of sub-sectione(2) of section 84 of the Bengal 
"Wakf Act, 1934 (Bengal Act XIII of 1934), the Governor is pleased 
to make the following amendments in the rules regarding the method 
of election of members of tbe Bqard of Wakfs unde clause (b) of 
gub-sections (7) and (2) of section 8 of The said Act, published under 
notifitation No. 432Mis., dated the, 16th January €936, namely :— 

ar AMbNDMENTS. 

1, In rule | of the satd rules, fore tae word “@vuncil’, wherever it 
oceurs, substitute the word “Assembly”. * 

2° In rules 4,293,7,8.9 and 10 of te said rules, for the word "'Presi- 
dent’, wherever it occfirs, substitute the word "Speaker". 

3. ln [ule 11 eof the said rules, for the words " Local Government” 
substitute the words “Provinc&l Government”. 

= ; e — nr » 
. ublish&d in the '' Calcutta Gazette”, dated the 30th Marcb 1939. 
O-OPERATIVE €REDIT ANI RURAL INDÉBTEDNESS 
, C^. e . DEPARTMENT. *, 
" No. 522.2 .1.—Poth March 1939.—In exercise of the powers conferred 


by gocfion 5$ of the Bengal Agricultural Debtors Act, 1935 (Bengal eAct 


of 4936),the Goyernor is pleased fo make tpe alanis amendments in 
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the Bengal Agricaltural, Debtors Rules, 1936, N lisheð with notification s . 
No. $18/L. R., d&ted the 26th ]fne 1936, as subsequently afnended, 
namely :— 4... e è % °* 
e (7) For rule 25 of the said rubes the fqllowing shay *be substituted, 
namely :— č M $ . à 
e “25, A notice under sub-séction (2) ef section 12 or esub-section y) 
of section 13¢sball be ip Form V". ou PERN 
(2) Rules 26 and 27 shall be omfited. . 
. (3) (3) In fine 1 of rule 28 for* the words, brackets and e figures “under 
e sub-section (7) cf section 13 may be served" tbe words "in, Form V may 
be given’ sball be substituted. 
(ii) In sub-rule (7) of rule 28 for the words "is to be served" the wordse 
“is to be given" shall be substituted. e° 
(iij) For clause (c) of sub-rule (2) of rule 28 the following, shall «be 
substituted -— di P 
"(o) may be sent by post under a certificate of posting or by ' regiftered 
post witb acknowledgment due". K 


o 


(4) Form VI of the said rules shall be abolished." * ANE 
(5) For Form V of the said rules the following sball bg snbatituted :*— » 
Form V. 
° (See rule 25.) * e % 


Notice under sections 12 (2), 13 (1) and 14 (1) of the Bengal Agri- 
cultural Debtors Act, 1955, to a debtor, creditor or other interested person. 
Proceedings Nou.......ceccesenserevs . FEN norra ap 


Whereas you sre reported to be a creditoff]sbtor/co-sharer/joint 
debtor/surety of/a purchaser of immovable property [rom............... usse 
—— Manks , resident in MAUZA..........0. sees EDADALL cc eecceee tree 
dislticl. seis EAAS PE vnu Deua iue & 

Strike out the werds which are not required, 

Notice is bereby given to you that an application for the settlement 

of your/his/ber debts under the Be®gal Agricultural Debtors Act 1935, . 


has been received and will be considered by this Board at,........,..... 
TON OO d o D ONET A EAE Ol ooo tuetecxkevusdesul Mosstou Bios ees 
ENET o'clock. You need goly att@nd if you have aoy objection to the 
entertainment of tbe application. * 


Strike out the word "your", "ds" or "her" as the oase may be. " 
You/All creditors are also hereby .required, to submit to this Board 
a written statement 1n the prestr!bed form giving full particulars of 
b owed to you/them by the ‘said debtor 
all debts due by you to the said creditor » 
Gncluding entries in books of account) by which you/tbey intend to prové o 
any debt owing to you/them with a true eopy of éach suche document 
within one montb of the service of this notice upon you/publication of P 
this notice at the Board’s office. ' e, 
Strike out thistbaragraph tf the person on whom notice is issues 
neither a creditor nor a debfor. 
The Board will scrutfnise the statements so submsged d? tBeir meeting 


togetherewith all docuftnents 


^ mel AE Sd fer af. Lessius. $:9.....9 clook 
when you/the creditors Should be presgnt. . "ides ec B: e 
* e °° ) e n om e e e o, 
e bd 
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* e e *. " . 
(StÅke out this paragraph if the person on whom nqfice ts issined is 


e v xw i ngither a creditor gor a debtor.) e 


Signed. Loue x cos oe EER TE ; 
—— x e go : 


* 
Seal of the Board. ° : Chairman, 
a. - 


. 
T Date...... : . r 


+ 
e 


* 
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Note, — Under section, 13 (2) of the Act a, Board so empowered may , 
declare that te amount of any debt of wbicb a statement 4s not sub- 
emitted in compliance with this notice shall be deemed to be the amount 
given in th@gtatement of tbe debtor or not to be payable if it is not 
1oabe debtor's statement, 

Section’ 14 $3).—No document relating to a debt regardirg which a 
cred@or bhs failed to submit a statement under sub-section (2) of section ' 
ll*or sub-section (7) of section 13, and no document which being in 
the poSsegsion or u@der®the control of the creditor has not been pro- 
duced by him as,required by sub-section (7), sball be admissible in evi- 
dence, against the debtor or his successor in interest in apy suit by the 
£rsdMor or by any person claiming under him for the secovery of the 
debt to which such document relates unless it is proved to the satisfaction 
of the ‘Civil Court that there were sufficient reasons for non-production 
eo] the document before the Board. 

Section 36 —~NosWithstanding anything contained in any Act, any 
decree of a Civil Court passed in regard to a debt after the date of au 
application under section 8 shall ba treated as a vullity 10 so far as— 

(b) it relates t$*a debt the documents in respect of which being 
in the possession ©r@under tbe control of tbe creditor have not been 
produced before tee Board and marked by the Board as required by 
section 14 unless it is Sroved to the satisfaction of the Civil Court that 
there were suffigient reasons for non-production of the documents before the 


Board, 


e Gn 
@ublished in tbe '" Calcutta Gezette,” dated the 6th April 1939, 
d JUDICIAL AND LEGISLATIVE DEPARTMENTS. 
e No. 1236-].— 1st. April 1939.—1n exercise of the powers conferred 
by section 544 of the Code of &rimina] Procedure, 1898 (Act V of 
, 1898), and in Supersassion of all previous rules and orders on the 
subjèct, the Cfovernor 1s pleased te make the following rules regarding 
tfho payment of the reasonable expenses of complainants and witnesses 
attendiog for tbe purposes rf any ¢o@uiry, trial "6r otber proceeding 
hefore the High Court on the, Origfnal Criminal Side or the Courts 
of Presidency « Magistrates in Cdicutta, under the said Code, 
enamely — ° 

i " . Part 1.—General. 

19 "In these rules, a e the context otherwise requires— 

(1) “ Mufassal"*meaos any area lying beyond a circle of five 
mikag in rfÉdius, the centre of whigh is tbe Gowromeot House at 
Calcutta, but does nof include any place in Calcutta as defined 
clause (11) aé section 3 of the Calcutta Mfheicipal Act, 1923, 

e (ii) e Code "* mean®the Code of Criminal Procedure, 1898 (Act V 
Of 1898) P e hd j * 
e Š e P e x 4 * + # 
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Qi) “ Court" means the High Court on the Origina Criminal 
e Sife or tbe Court of a Presidency Magistrate, in Cajcutth, . > 


(iv) “ Witness " includes Cêmplainant,  '* s e 
2. The expenses of witnesses (othft than thof* who are Crown 
servants referred to in rule 3) ‘attending for the *purposss, of any e 
inquiry, trial or other proceeding beffre a': Court shall be  pffyaMfe at 
the rates" specified in the Schedule to these rules fn the following” “= 
cases: — . : , | e ° ". 
: () in all cases in which tbey are bound over fo appear at tha 
Criminal Sessions of tbe High Court ; | ° ~ 
(:i)° io cases instituted or carried on under the orders of, or wth 
the sanction of, Government or any Court, or any pyglic officer, and 
in cases the prosecution of which . appears to the trying * {Court 
to be directly - in furtherance oof. the interess  ef* the public’ 


service ; ` S g " 
(fu) in all cases where tbe accused is being prosecuted efor a s 
non-bailable offence ; e . P 


(iv) whenever a’ person is summoned: as d witness andér tbe 
provisions of section 540 of the Code ; i 
i (v) whenever a witness is summoned to give evidence on. a COM- ems 
mission directed to a Court : 
Provided that the Presiding Judge or Officer of the Court may 
'by order disallow the payment of the expenses of any witness in any 
case in which he may think fit to do so ape) every such order of 
disallowance passed by the Judge presiding over the Criminal Sessions 
of the High Court shall be’ communicated immediately to the Com- 
missioner of Police. | ee 
3. (7) Crown servants attending as Witnegtas for the, purpose of 
any inquiry, trial or other proceeding ‘before a “Qourt shall receive no 
subsistence allowance or conveyance allowance ftom the Court but 
shall be paid departmentally such travelling allowance as. is admis- 
sible under the Fundamental and Subsidiary Rules in" the same manner 
as for journeys performetffon duty. When summoped to give egidence 
in their private capacity they may be paid such travelling ard convey- 
ance allowance as private persons of similar rank are entitled to. °A 
Crown servant summoned in his official capacity from a place, within 
a five miles radius of the Goverpment House at Calcutta may be paid 
such conveyance allowan@e as private persons of sintilar rank are 
entitled to, E MOON E ® ° ° 
Exoeption.— The Police Surgeor? shall not be entitled to pmy ex- 
penses for attende as a witness before a Cort, 
` (21 Every Crown servanteattending as a witness Before a Court 
shall be given a certificate o atteBdance and ae note shall «be made 
thereon of any expenses paid to him and as éo whether he bas attgnd- 
ed in‘his official or in bis private capacity. i 
Explanation.—ln this rule “ Crown servant " nfefng a person 
who is paid out of the reven@es of a Provipce or of the Governor 
General in Council for services rendered to the Crowfle whole-time or 
otherwise but oes not include* a person who receivese occasifhal pay- 
ment for casual and gpecific work. a. ~ 48 
(4) For the purpose of computing gxpenste which, a Court is 
*guthorised toe pay upder these. rules, witnesseg sball be diwidede inte fourco 
classes, A, B, C and D as follows w- a ES * ( 
* . . a a *? 6 o 
e * o 
e s z e o € 


set ' es e I 4 d ' 
"e ’ “woe? .? N hd e . 
j e 
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j Class V — Labouring classes, y DIS ° 





4 
° Clase B4 .ower midqje classes. - ; s 


.u0** 


Class C— Upper middle classes. es 
Class D— Persobs of superiof rank. : 
Only actual ékpenses sball be patd ta the witnesses subject to 


be hafna laid “down in the séales in the Schedule. Journeys shall 


e made alvtays " by the cheapest possiple route, andwhereve? possible, 
by rail and steamer ; *in journeys by boat or road, witnesses shall, as. 
far as possible, fravel together. Purdanashin women when travelling 


^" by rail io a d$tached corffpartment shall be alle wed any necessary 


exra expense that may be incurred by them for that purpose. ° 
Explanatieg.— Actual expenses” in tbe case of a journey by rail 
shall əmean the cheapest fare of the appropriate class for the journey 


, or return jĝurneye obtainable on the date on which the journey was 


undertalfep, ^ 
5» Subsistence allowance shall cease immediately after the witness 
has ae discharged by (he. Gourt. 
. 9. Witnesses summoned or bound over and attending from the 
mufassal may be paid advances towards tbeir expenses by District or 


mee Subdivicional Magistrates. Sucb advances sball be reported by the 


~% 


+ 
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paying officer with full details, in. the case of witnesses stimmoned or 
bound over to attend tbe Criminal Sessions of the High Ccurt, to the 
Canjtmissioner of the Police, and in the case of witnesses summoned: 
to attend the Court ofa Presidency Magistrate, to the Chief Presi- 
dency Magistrate, and the amounts so advanced sball be deducted from 
the amounts paid to such witnesses. and: be remitted to the paying 
Magistrate "T^ 
: e : Gass : 

7. Witnesses whamare temporarily residing in Culcutia, or who 
bave permanent or témmorary bouses in Calcutta, but follow occupa- 
trons elsewbere, if fetated in Calcutta in consequence of being re- 
quired to give evidence in a Court, shall be dealt with in the same 
manner as wilnesces coming from the mufassal), and shall be entitled 
to thgr reasonable expenses under these r@fes, so far as these are 
applicable jp the case, if they prove to the satisfaction of tbe presid- 
ifg Judge or officer that they bave been actually detained in Calcutta 
by reason of their being so required to give evidence. 

'Provided that witnesses who have permanent or temporary houses 
in "Calcutta, *but follows occupations elsewhe®e sball be paid as wit- 
nesses hot comir& from the mufassal if they gttend their usual occupa- 
tion €rpm their house in Calcutta. $ , 

8. Special cases not *covered by egy of thesagsules in which a 
claig: is madf by a witness for subsistence money or. travelling 
allowan®se or both may be dealt With en tbeir merits, and at tbe 
digcretion of the presiding Judge or officer and as nearly as may be 
in accordance with „tbese rules, but in no case shall the maxima 
allowablee fider these rules be exceeded. 

9. Nothing in tbese rules shall affect the right of the High Court 
to award combensation out of tbe Fine Fund to prosecutors, or tbe 
payment of expenses orecompensationfSaoder the pro@isions of section 


215 of the Code, 
Be e. , © Pargll —High Court. 
109 Presidency Magistrates shall furnish to the — Cammissioner 


y e 
Pélice djsts of all witnesses bound ever to appear before the Criminal 
e au ü * *e e e 
e * 
. * 
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? * 
Sessiqis of thé High Court shQwing as determined bys them, to wbich* 





e clases as mentioned in rule 4 "each witness belongs., Vében a witness e 
appears before tbe Criminal Sessions of the Righ Coart on a summons 


*in rule 12. 
"m 
tbe Crim 


[i e ec . 
“Witnesses attending from the mufassal and fppeari 
ingl* Sessions of the Figh Ccurt shall seport teir 


the Inspector, High Court, and to the Clerk of the Crown? : 


ficate stating the number of days he‘ has actually attended 
to give evidence in the case and tbe class to which he belongs and the 
witness shall present it to tbe Commissioner of Police® for payfognt of 
bis expenses according to the provisions of these rules. , eè e : 
In the cases provided for in rules 7 and Band @rticles 2 (i53) ° 


13. 


and 3 of the Schedule, the Clerk of the Crown sball furnish ġo the 
witness a certificate stating the amount alloged by the Presiding Judge, 


and tbe 


the certificate. 
Except as provided for payment of allowances to , Crown 


14. 


Commissioner sball pay such amount fo the parfy 
LZ 


servants depfrimentally under rule 2, and for payment of 


under rul 


e 6, all paymevts under tbese rules, to witnesses 


issued by the Court itself, the *Clerk ofthe Crown? shall determine the 
class to wbicb he belongs, gnd mote it in the certMicate referred to e 


4. | 
ng befor& 


arrival to 


12. Tbe Clerk of tbe Crown sball furni@® to each witness a certi- = 


the Court 


ee 


nanfed Í in 


2 
advances 
attending 


-the Criminal Sessions of tbe High Court, sball be made by the Commis- 
Police on production of the cerlificagss referred to in tifles 


sioner of 
12 and 13 


NOTE.—No payment shall be made tO a witness where the High 


Court bas communicated an order disallowing b 
2, | roviso). 


15. 


If in any case the Commissioner of ilice refuses 


P expenses , 


(vide rule 


to pay the 


expenses claimed by a witness, or pays or cífers eto pay less than the 
amount claimed, be shall,-if required by such witness, certify his reason 


for so do 


ing to the High Court and shall pay to *"he wi 


sum as the High Court direeie him to pay. * 


Part III —Courts of Presidency Magistrates. à 


tness such 


6. Except as provided for payment of allowances to Crown servants 
departmentally under rule 2, and for payment of advances undér rule 
6, all vasos to witnesses 'attensliog Courts of Presidengy Magistyates 
shall be made by such Magistrates. ' i . 
Witnesses appearing belore she Court of a Presidency Magis- 


17 


trate shall report their “arrival to the’ Cour 
Court to which they are summoped, 


sochegule. 


t- Inspector attachedet® the  , 


` 7 ^ * *.. e 
1. Scale of maximum rates for witnesses attending Gpurts from 


places otber than the mufassal :— 





——— 


. e 

Subsistence allowance *.. 

Conveyance a 
ev 


llowance 





€ 
e° — 2. d) Scie dt maximum rates ju witnesses attending Couets from 


the mufassal :— : eee en COPIE UN 





Natnre of NU Class Ae Chats B m Class C. a a Ide | tack, Class D. 2% 











Diet money on the 
journgy to Calcutta. |° 
Kemsrks-— 

*Return railway fares shal} be allowed where such tickets are available, 

Tbe conveyance hires incurred io Calcutta either by a Calcutta 
or mufassal witness shall be the same. e 
°* (i) I5 addition to the above ferry tolls actually incurred shall be 
allowed at the autborised rates. 

(141) Cooly bire may also be aglowed to respectable "Persons or to 
persons calléd upon to produce articles sudh as they would not ordinarily 
be expected to ca@ry themselves. e 

* Special compensation — High Court Sessions. 

d 3. If the Judge prestdiog over tbe, Criminal Missions of the High 
Cogrt is of opinion that any witness fellowing any trade or profession 
or eog&ged in any «ommercial uffderiating has suffered substantial loss 
by reasone of his attemdance, he may allow bim, in addition to the 
expenses to which be is entitled under whichever of the above scales is 
applicable %° his case, reasod&ble compensation according to circums- 


e e Ae DANN HE tes ee INDE 
Tra Welling pi ie 1B Bus fares °| Actual ex-| Actual ex- Actual cual ex-| Actual ex- | Actual ex- 
for journeys penges not penfes not penses dot 
road (outside 2 éxceedirg exceeding | exceeding 
mile radius.)  ° two annas | two annas | four anpas, 
= . per mile per mile. per mile. 
Tgavelling expenses nd class | Inter or se- | Second class | If class 
for journeys, by cond where | fare fare. 
Steagntr. there is ro 
i ^. >% inter class | 
* Travellipe efpepnses | 3rd class | Inter class | Second class 1st class 
* for ejourneys by fare. fare fare fare. 
* rail® ° E i 
Traveling expenses Actual ex- | Actual ex- | Actual ex- | Actual ex- 
for journeys by penses not penses not penses not penses not 
we Country boat. exceeding ‘exceeding exceeding, | exceeding 
Re. 1] per Rs, 2. per Rs. 2 per Rs. 3 per 
diem. diem diem. diem. 
Co veyapce bire for | Eus or tram | Re. 1 vus. REI Rs. 3. 
the'days of actual faee 
attendafice at $ 
Courit 
Diet money at i» annas 
Calcutta a | 
i 





m stances. Such compense@tion «hall notfordinarily exceed ihe rates pre- 
scribed in are&le 5 below, but shall be at tbe discretion of the Presid- 
ing Judge. ^ e 

z 4. Co pepsation ange the foregoing article shall only be allowed 
faf ethe number of eys og which tbe, a.tendance of the witness ina 

es paN joniar came hall be, required, and no compegsation shall be allovedd 

e -. M 

e? » ? P : e a * E e 
á * 


- 


| p 
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. 6 
to a witness for attendance expt in’ tbe particular case in which hls * 
Presence is requirtd. 
The Crówn Prosecutor ee crm all withesses fos the prosecution 
: of the approximate date when th$ir evidemce will beArequired so ab ta 
* eavoid witnesses attending Court unmnecessarilyp on days@on which they 
will not be entitled to fees. E . » 


5. Scala of ordjoary maximum compensation for withesses attending wx» 
the Criminal Sessions of the High Court — 





| 


e 


e 


. (a) Medical Practitioners— * R 
: Occupation. e eRate per diem. e 
Not it in the service of the Crown — 16 : 
Iu tbe service of the Crown, if entitled to private practic8— Ta 
(i) in the case of Resident Surgeons and of those who ere of e 16 
tbe same grade. e ü 
(ii) in tbe case of those who are of a lower grade. $, o 
(iii) io the case of those who are of superiogrank. + 32 è . 
(b) Legal Practitioners— € € 
Barristers tives - cm es 16 * 
Attorneys I PT -— m 1§ dud 
Pleadets bia set T m 8 to 16 
M ukhtears S eae sas 310 B 
(c) Expert witnesses and others 16 o 
Special compensation — Presidency M agistrates' Canes: =? 


6 If a Presidency Magistrate is of opinion tbt any witness féllowing 
any trade or profession or engaged in any Commercial undertaking has 
sufferred substantial loss by reason of his nttendggce, he may allow him, 
in addition to the expensss to which he is anti under whichever of 
the above scales is applicable to his case, Tgasovable compensation 
accordirg to the scale in article 5. The case spall'ebe reported tp the 
Chief residency Magistrate for ordere if the loss is shown to exceed 
Rs. 16, and to tbe Provincia} Government by the €hief Presidency 
Magistrate if it exceeds Reee80 in all wh a full statement of the facts 
and of the proof adduced in support of tbe claim. 

When summoning a witness di this class the court May, at its 
discretion, if feasible, fix the date for his appearance in such a away 
that the loss entailed to the witness may be reduced lo a minimum. 

LEGISLATIVE DEPARTMENT. o 

No, 35IL—4tb April 4939.—Thbe following Regulatiqn made by the 
Governor uoder sub-section (2) df seetion 92 of the Government of 
lodia Act 1935, b bean assented to by the Governor General ôn the 
IOth March 1939, fer a hereby pApfished for general informatien. 

The Chittagong Hill-Tracta (Amandment) Regylation, 1939, " 

Received the assent of the Governor-General on the 10th Mgrch 1939 
and published in the Calcutta Gasette of the 6th pud 1933. ° 

Bengal Regulation No. J of 1939. * 


A Regulation further to amend the NUM Hiil- Tracts Regula- H 
tion, 7900. 

WHEREAS ib is expedient farther to amend the Chittagong” Hil- 
tracts Regulation, 1900; m T" : 

It is hereby enacted" a6 follows :— * 


1. Short title.—This Regulation may balled” the Chftagoge Hin T 
irfcts (4mendmert) R@rulation, 1933. rm 


* e e 2 . ~. ee . 
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the Chiftagang Hill-tracts Regulation, 1500, as amended By the. Govergment 
of Ind!a (Adapfation ef Indian LawsNM Order, 1937, the following shall 


be substituted, panely :— ° 7 


€ 


o 
2. Defintgrons.—In this Regulation— 
f (Q the expression Chittagogg Hill-tracts! means tbe area known. by 


a tb name gs existing on tbe first day of January 1936 ;,and * 


(b) ' Cammissioger' means the, "Commissioner of «be Chittagong 
Division.’ : x 
CO-OPERATIVE G«EDIT AND RURAL INDERTEDNESS : 
l DEPARTMENT. " 


No. 674 &,1.—30th March 1939.—In exercise of the power conferred by 
dos 55 of tBe Bengal Agricultural Debtors Act, 1935 (Bengal Act VII 
of 1936), es Governor is pleased to make the following amendment in tbe 
Benga! A§ricultural Debtors Rules, 1936, published with notification 
No.9187L.R., dated the 26th June 1936, subsequently amended, namely :—— 

* FowForm IX af tbe said rules the following shall be substituted, 
namely : ' 


























r’ 


. Form IX. 
"EE. i (Sse rule 54.) . 
Certificate under section 21 of the Bengal Agricultural Deblors Act, 1935. 
Sa ".. Dames nf the parues, 
. . 
First party— Debtot | Seccnd party— Creditor. 
M e— SS NCMEM E Pit a EI LU p-——————-————— 
P 
Name ge ; Name of 
Name. íathegor. | Residence, , Name. father or | Residence, 
PN ! husband. | | _ busband. 
e ; 
d | Taw 
Whereas duting proceedings No... ............ of the year............under 


ethe Bengal Agricultural Debtors Act, 1935, in the matter of the undermen- 
tioned debta claimed to be owiog from the first party, the second party 
has’ refused an offer made by the first party which inethe opinion of 
this Boarde was a fair offer and stich aseougbt reasonably to bave been 
‘accepted, the Board hereby grants this certifyate under section 21 of 
‘tha Bengal Agricultural Debtors At’, 1935, 

s e 


ature of tBs debt Amount determined under 





with description ,of Section 18 (2). 
apy bond,ewith names! e 
D parties and 
amount gf *pfincipal, E 
date, details of He- | 'Mrincipal. Ifi terest, Total. 
gistrgtion (if sister- Remarks, 
ed bofa). e. : = b 

le See MEE PEEL NI NP. 5 ie 

Be ; o o * c * i 

"s : ? e e = °° 
2). Se eee 
" a. .? ia m s à à A e 
e 9 
n 2 





-$ «eM. E ~J tes : 


., ` 
s e s i 


| K^. 
NOZIEICATI NS —BENGAR, GOVEZNMENT, 1939. Ha al 
E * ' 9? ` 4 ` 
2. elt is hesehy ordered Un@er, section 21 of the Mid Act tbat if no o 


a wari 18 made if respect of oth@r debts of ‘the first party the period 
uring which* the second party Sh, debarred frog? execiting*eany' decrea ^ 





. in respect of the aforementioned debts shall ^ 
è daté of ibis certificate. : ioo c9 ey. Verg. frofn | the 
Dated o ......,. ...-. aie À / » l ES / i 
© 
e * e ^ — Sigpalure.,.... PP RN -— 
R . | ELS x Cat: mang 
M Seal of the Noua eA erSUA Debt Sattlemtnt Board. 
Board, e ° 
e 


-the Darjeeling district. 9°  . e Bc 
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Published in the “Calcutta Gasette,"" Extraordinary, dated the 6th, April 4939. 


HOME DEPARTMENT. e r : 


No. 404A. t.—61h April 1939.— he following notification by tbe 
Secretary to the Governor of Bengal is hereby published for” gageral 
information :— '. , e * . 

“Notification No. 9, dated the 5th April 1939.—In His Majesty's 
name, His Exéellancy the Governor bas assented to the Bengale. Rates œ 
of Interest Bill, 1939, 
eae “ase! "PME L. G. PINNELL, 
Seoy. to the Governor. * e 


No 465A. R.—6th April 1939.—Tbe folwifg notification «by ihe 
Secretary to the Governor of Bengal is hereby "published for general 
information :— " : 

" Notification No.,7, dated the Sth April 1h, — In His Majesty's 
name , His Excellencv the Governor has assem@®gd to the Bengal 

( 


Tenancy (Amendment) Bill, 1939, . . 
L. G. PINNELL, 


N Secy. to fhe Governor." 





Published in the “Calcutta Gasette," Extraordinary, dated the 13g. April 1539. 
REVENUE DEPARTMENT, 


Mymenfingh.—No. 4446L. R.—12th April 1939.—1n exercise M the 
power conferred: by sub-section (7) of section 92 of the *Governnfent 
of India Act, 1935, the Governog is pleased to direc@ that the follow- 
ing Acts shall apply to the partially excluded areas in the Mymepsingh 
district ;— * o ul l 

I. The Bengal Tenancy (Amendment) Act, 1939 (Bengal Act li 
-of 1939). . ST * . i 
2s The Bengal Rates of Interest Act, 1989 (Bengale Act LII 
of 1939 . - . 

. Darjeeling. —No. 4447L. R.—12th Afbril 1939.—-In ekdtcise of the p 
power conferred.by sub-section 47) of section e92 of the Government 
of India Act. 1935, the Govergor is pleased to direct “mat the Bengal 
Rates of Interest' Act, 1939 (Bengal Act íIleof 1939)* shall fpply to 
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— BENRA L covers(trnt, 1939., 
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. Pblisbed i in the “Calcutta "Gaser", dated the 20th April 1939, 
HOME DEPARTMENT. ^ . 
No" 451^. R.—12Uf4A pril 1939.— following notification by the 
Secsetary to the Governor @ Bengal’ is hereby published for general ` 
e information :— e ° 
A Notification No. 13, dated the 8th " April 1939.— In His Majesty'à 
s" names, Hise Excellency the Governor has assented to the Bengal 
Maternity Benefit Bill, 1939. . ur 
e * L.G. PINNEL, * 
a Seoy. to the Governor." i 
No. 775P1 .—litb April 1939.—In exercise of the powers conferred 
By section 1l of the Indian Motor Vehicles Act, 1914. (VHI of 
1914)p the Gófernor is pleased to make the following amendment in 
the *Bengad Motgr' Vehicles Rules, 1935, published under notification 
* No 6Pie dated the 3lst January 1935, at pages 167-263. Part I 
of the Caloutta Gasette of the same date, as amended from time to time :— 


d "s e « © AMENDMENT 


* After sub.rule e(7) of rule 4 of the said rules, insert the follow- 
ing as a new sub-rule :— : 

* "'(7g) The permission of the District Magistrate  feferred to in 
the proviso to sub.rule (7) shall not be necessary for the use of the 
following classes of motor vebicles io any district if they are register- 
af ein French Chandernagore and if the bolders of certificates of registra- 
tion in. respect of su vehicles are bona fide residents of French 
Chandernagore, namely :— ° 

(a) heavy motor vehicles, 

(b) motor omnibhüses or motor siage carriages plying as public 
service vehicles is ewy route with the approval of the District 
Magistrate, 

(t) otber oer service vebicles. 

Note.—A bana fide resident means a person ordinarily residing and 
garaging his motor vehicles n» French Chande oagore " 

No. 783P1.—42th April 1939.—Io exercise of the powers conferred 
by sectfone 11 of tbe indian Motor® Vehicles Act, 1914 (VIII of 
914), the Governor i5 pleased to make the following amendment in 
tbe Bengal Motor Vehicles Rules, 1935, published under notification 
Ng 436r1.,, dated the 3lst January 1935, eat pages 167-263, Part. I of 
the Cgleutta Gagette of the same date, as amended from tima to time :— 

AMENDMENT. 
n * Is;serl the folowing 88 a second Note to rx 204 (3) of the 

said rules ; P * x 

í ote. The motor omnibus, authbrised to carry mails and sot 
exceeding | 35 cwfs."in weight when Idaded; may ply on tbe Teesta 
. Walley Réad from Gieflekbola to Raugpo ”. 





+ - 








*- Published in tbe © Culoutta Gazette,” dated the 27th April 1939, 
LEGISLATIVE DEPARTMENT. 
Ma, 424 i — 20th April 1939.— 1n egercise of the gower conferred by 
sub-section (7]'of  sectibn. 92 of tbe Government of India Act, 1935, 
* ths Governor # pleaged to direct tbat the Bengal Repealing and 
Awending € iai 1938 {Penga Acri" of 1999); sball appiy to che 


e .* ° 
. T ao « 4 * . e 


e, «prp - . 


* » s 


. Publisbed in the "Calcutf'i Gazeile" dated the 18th, May 199. 9 


Won, the .Bogrd shall subject to . rule 139.. ion *iBe agder eof , 
e " 
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Darjeefing district * ‘and to tbe Partially excluded areas of ihe Mymensingh o 
edist®ict in so far as it effects a enactment at present in force in that | 
+ e e 


" district or those areas, . ] a e š 
d Se 8 . 
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. CO-OPERATIV E CREDIT AND RURAL INDEBTEDNESS = 


. DEPARTMENT. 7 ° 


*. 

No. 996R.I.—15th May 1939,—[n exera&se of the power conferred 
by section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VII of 1936) the Governor is pleased to make the followitfg 
amendment in the Bengal Agricultural Debtors Rules, 4936, published 
with notification No. 9187L.R., dated the 26th Jung 1926, as sübse- 
quently amended, namely :— 

After rule 142 of the said rules,~he- following further iss Án ba 
added, namely: pe 

The maximum amount of debts that can be daoi with unde the Met. 

143. Rules 143 to 150 shall have effect from the 15th "day ‘of 
June 1939 and sbal apply to all applications except those in which 
the Board ‘ba determined the debt under section 18 by the 15th June 
1939. 

144. Tbe maximum amount of the sum total of all debts due 
from a deblor which can be dealt with under. the provisions of *tBe 
Act shall be Rs, 5,000: * ; 

Provided that witb tbe previous sanctidh in writing of the Collector, 
a Board may deal with an application if the sum total of all debts 
due from tbe debtor exceeds Re, 5,000 but does Got exceed Rs. 25,000. 

145, -If there is any doubt or dispute as to * amount of any debt, 
the Board shall io accordance with the prinocipjes§of section 18 and 
rule 50, as far as ibe same may be applicable, informally decide for 
the purpos® of rule 144 the amount of such debt. * 

146. (7) If the æm easta] of all dels mentioned by the debtor in 
his application under section 8 or statement cf debt udder sub-secti$n (7) 
of section 13 exceeds Ks. 5,000 But does not exceed Rs, 25,000 thg 
Board shall forward tbe application to the Collector for sanction under 
the proviso A rule 144 before taking any further action upon i 

tbe 


(2) 1 if amount so mgentiondü by the debtor exceeds, Rs. 25,000, 
the Board shall not entertgin the application. . 
147. (7) In cases other thban9those mentioned in Sule 146, if gfter 
considering the ements cf debt submitted by -tbe creditors “under 


sub-section (7 ) of sction 13 fh Board finds that the sym total of all 
debts exceeds Rs. 5,000, it shall, ingtead of passing any for mal oftler 
of: determination of each debt under sub-section fe Óf sect 18, re- 
cord its finding upon the total amount of such debts and shall forwafd 
the application to the Collector with its findiggs. 

(2) If the Board finds that ,tbe sum total of all tbe debt? exceeda 
Rs. 25,000, it sball record its finding upon tbe total aggount ot such 
debts and shal] deeide the applicatien to be beyond its jurisdigtion. — ee" 

148. (7) If. in the cgse where the sum total*of all the debts exceeds 
Rs. 5,000 but does ndt exceed Rs. 25,000, the «Collector egrarts sgnc- 
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«leter mindłion wins regard to each debifunder sub seéti6n (2) af sec- 

e ion 18, qud shal! (hep proceed to duapene ine application ‘according to aw. 2 
(2) If if Sucp cases fhe Collector doseMnot grant sanction’ the Board 

shall «decide the application to bw beyond ifs jurisdiction, i 

e ° 149. An appeal against the decision of à Board uodeg rule 145 shall he* ° 
to tie S&scial Appellate Officer. e * 
wn 150. KM an*appeal is filed against the decision «given by a Poard 
under rule 145 on an application *which is referred to * the Collector 

under sub-rule (79 of rule 146 or sub-rula (7) &f rule 147, ° 

- (a) tbe Special Appellate Officer shall notify the Collector that an *' 
appeal has been filed and the Collector sball on receipt of such notice 
stay further proceedings regardiog tbe application pending disposal of 

the apteal, an 


b) tbe Specig! App:llate Officer shall inform the Collector of the orders 
passed wi pormthe appeal. 








* Published in the " Cgicutia Gasette ", dated the Ist June 1939. 
_ COOPERATIVE? KEDIT AND RURAL INDEBTEDNESS 
. DEPARTMENT. 

" No. 1074 R.I.—23rd May 1939.—In exercise. of the power conferred 
by section 55 of tbe Bengal Agricultural Debtors Act, *1935 (Bengal 
Act VII of 1936), ihe Governor is pleased to make the following 
amendments in the Bengal Agricultural -Debtors Rules, 1936, published 
With notification No. aes R., dated the 26th June 1936, as sub- 
sequently amended, namely :— 

' l. ‘In rule 126 of the said rules, the words and figure “and 
anoiber in Form babe by Special Boards " shall be omitted 
2. la rule 127 be said rules— 
(a) the words ang figure "and another by Special Boards in Form 
i shall be omitted, and 
b) for tbe words and figure " through the  Subdivisional Officer 
to the Collector “of tbe district on the 15th of each montt™* the words 
* to _the autbority and by theS8 date specifiedmen +e said form " shall be 
n d. 


° Ffrms XXVII and XXIX #ppended to the said rules shall be 
omit an 
4. For Form XXVIII appended to the said rolas fhe following 
fosm shal] be substituted :— : 
e e Board to subgit the return to Circle 
e. eOffifer by the 7th of the next month (in 
Š e Bengali for m). 
: e | Circle" (Officer to Mbmit to Subdivisional 
® . Dicer by the l'5tb of the next month. 
: e Form £2ygvii. Subdivisional Officer to submit. to District 
Officer by the 20th of tbe next montb. 
ae "uL j = e District Officer to submit to Com- 
(See rule 127 ) missioner and Government by the 25th 
: e? of the next month. 
ee : (Copye to be sent ta Director/Deputy 
E Director, D E 
Monthly Prbgiéss Register/Returu for.........Ufrcle/Subdivision District 
e Moni... te etes WOMB esse NO, of ' Boards Epod (i, g. " 
<* p persbunel gaZetted) and iot ; dissolved, uis oca 
.* "s deep . 4 


t 


e. v" . o’ 


ev. 5 


d 


de —sesta 


NOTWICATI 





LOV ERNMENT, 


\ 


6 7 / d e 
o 











e "(P)(L}@T 3019938 : 
JAPAN pepes&Á[IOoqA Sesso jo PAIMEN ag o 
* j a '4 ve à *. 
"Ss 0 'gI donoes repun e 
ce Ste! pouruisjap * ga 
Po a a P M Aad * o 
ic B5 c M 
ooo S DE s ] i ° . ° 
n * 9 | BHIIS[S S101tpa37 go 
— Spe 





pibeg euro eq! E panejsusi[ e 
e: 





i 








™ 











e. 'üOSP£91 Jago Ade JO q B 
E E Ses 
o 
* 'pequioseid uinuirx eui 
ao? e Spasoxa iqep asneoeg T 
NE oO? 
ge ® 
2 "101q3p 9 jou 
2 st jasordds asngoog z 
. (d? pesodsip saoneorddy pi 
LE : 
Se "01G9p 4q patty N 
ec A E 
828 .[l- 
ane A0}(Pa1d Aq Paty — 
* > 
Ld 
* 
e e. ^ 
> $ 











|i] 


Grand total 


O e 
ws ud 
—- d 
zi 
E 








to date. 


Awarda under section 


Awards únder [Awards under Awards under| 22 
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Instructions. 


jm Columo 3 — Enteri ere all cases in which the final order bas been passed 
, byé Board asper instruction No. 9 in-the Application 
Regigler, including dis missals (columns 4, 5 and 6) and 
transfers (column 7). 
2. Columns 8 ant! 9.— The figures will be the monthly totais oF columns 
9 and 10 in@he Disposal Histor - 
3. Col D 10.—Tbe number of cases wholly settled under ‘section 19 


i T, (1) (a) can be found'by totalliog the number of cases ip 
which the figures in columns 10 and 11 of the Disposal 

/ Register are equal. E: 
4. eColumnsel5 and 16.—Leave thesf blankeat present; tbasewwill uli- 
. ý mately show the monthly, totalgf any entries in columns 


15 and- 16 of th@ Disbosal Register. 
» 5, Célumns 26, 27, 28;ande29.—Give only tbe up-to-dgie figure. Separate 
r monthly figure is not Tef uired. 
6. .“Colgmo 26, —Thig is equal; to th» rang total up-to-date of columns 1 
“and? minus gravd total of column 3. 
+ 7,° Column 27.— Tbe, , figure, for this column will be the number of cases filed 
q o more tban ẹtbrees. montbs. previously. for wbich full 
entries bava not yet been made in column 8 (b) of tbe 
.* Application Register. 
8. In wübmittigg. returns, figures sboulf be given in tBe nearest rupee 
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NB. 1118R,£ -27:b May 1989,— In exercise of the power conferred? 
eby #ction 55 of the Bengal Aggtultural Debtorg Act; 1935, (Bongal Act © 
VII of 1936), ihe Governor is $lttised to make the following amendment 


: in'the Bengal -Agricultural Debrs Rule® 1935, -puBlished with nofifica- 


"tion No. 9187L B. dated tha 26t# June 1936, ds subseQuently amenged, 
bamely-: — ex e 
. In Fofm No. IK of the said, rules as modified by "Notification No, Ww 
674 R.I., dited'tbe 30b March 1939, after column 3 an*additional cplumo with 
the beading Cosi” shall be insertéd as column 4 and the ekisting columns 4 
' and Sshall be renumbered as colunins 5 and 6. 9 ° | 
No.*1119R.I.— 27th May 1939,—]|n exercise of the power conferred 
by section 55 of the Bengal Agricultural Debtors Act, 1 (Bengal Act 
VII of 1936), the. Governor is pleased to make ‘the following amendment 
in the Bengal Agricultural Debtors Rules, published ewitM notification 
No. 9187L.R., dated tbe 26th June 193,’ as subsequently arfended, 
namely :— (087 dis ‘ ° 
For rule 125 of the said rules the foltewnug shall be, sübstitjited, 
namely :— . I 
' 125.1. A Register of Miscellaneoüs ‘applications, other {bati thosé únder 
section 8, ehall be maintained in Form XXXVII. - BL e 


* 


7 








» ^ Published in ihe “Calcutta Gaseite", dated the 8th June 1939, 
|: JUDICIAL AND LEGISLATIVE DEPARTMENTS . 
No. 1952 ].-*29ih May 1939.— 1n exercise of&he powers conferred by 
section 1. of the Calcutta Official Receiver's Act, 1938 (Bengal Act VII 
of 1938),thé-Governor is pleased to máke the folowibg dmexdment in the 
rules for carrying into effect the objects of the, said Act relating to 


the fuüctidns of: the Official Receiver of tbe Há Court in Calcutta 
published^with nótificatioó No. 1517]., dated the 27m ® pril 1939, namely :— 
. After rule 22 of the said"rüles add the followingerulb :— . 


"23. Leave: may ‘be granied io a Rent Collector or any other 
mlayee BE PY et provided that the grant of tbe leavé involves 
no additional -exgense "f fT estate. Subject to the condition üfogesaid 
a Rent Collector or any other employee of an estate may bg ited— 

(a) leave op leave salary equivalent to balf pay up to one-eleventb of tht 
period: spent on' duty: subject to a maximum of one month at a xime, 

(b) on mgslical certificate, leave on leave salary equivalent to half pay 
for three gefntbs.at any one tite, or >` EE diii dm 

(c) extraordinary leave without pay for thréé montbs ateany one tifne."' 

a : t M — B s .* 

: Publisbed in gp Calcutta Gagette,” dated the 22üd June 1939. 

JUDICIAL AND LE LATIVE DEPARTMENTS. s 

No. 20134].—141h June 1939«—1n Sxercise of the power confemred by 
sub-section’ (7) of section 35 of the Court-fees Aw, 1870 (VIS of 187Q, 
the Governor is pleased to direct that tbe following amerjdnient shall be made 
in the ‘notification No, 2332]., dated the 4eb March 1938, rêlftieg to the 
redüciion'-and reniission'of the fees mentioned in Schedules I and ll to tbe 
said Act, namely :— Pub l *. ; 

After -clause (97) of the said #otification the, following «lause fall be 
added, namely :— .* g eu 

**(38) to reduce’ to 4 annas the fee of 12 angas cthirgeable, ugder artiche’ 1 
(b). pf: Schedule MJ 'on-application for free pass under, sub-rufe {3þof rile e o 
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— BAGAL coves (wants 1939 ] " | 


„the Chittagong and’ Chittagong Hill-Tra&s Forest Transit Rules, 1.932, for 
z removal of forest produce." - : ° 5 
, es ¢ @ * 





Published in the “Caroutta Gase,” Extrfordinary, dated the 29th June 1939, . 

e = e REVENUE DEPAK MENT, e xí 

ae als RC, «2*0 St.—281ih June 1939.—In exercise of? | 
e power cqoferred by sub-section (7) of section 92 of the Govérnment of 
India Act, 1985, the Governor is pleased fo direct tbat the Indian Stamp 
(Bengal Amendment) Act, 1939 (Bengal Act VII of 1939), shall apply * 
m=» tO tbe district of Darjeelirgeand to the partially excluded areas in the district ` 
of Mymensingh. . 
e ——— 
Publishefiein the "Calcutta Gasette," dated the 29th June 1936, 
*  .,... HOME DEPARTMENT. 

, Ng. 835À.R--27:b June 1939.— The following notification by the 
Secretafy to the Governor of Bengal is hereby published for general 
infognatigp — e’ 

WNotifieation No.415, dated the 23rd June 1939.—In His Majesty’s 
name, His Excellency the Governor bas assented to tbe Calcutta Municipal 


j (Amendment and Validation) Bill, 1939. 


L. G. PINNELL, 
Secretary to the Governor,” 
No. 836A.R.—271h June 1939.— The following notification by tbe Sec- 
retary to tbe Governor of Bengal is hereby published for general ir formation:>— 
“Notification No. 128, dated the 24h June 1939.—]n His Majesty's 
name, His Excellency the Governor has assented to tbe Indian Stamp 


(Bengal Amendment) Bill, 1939. 
$ L. G. PINNEL, 


Pes Secretary to the Governor," 
No. 837A.R.— 27th June 1939.— The following notification by the Sec- 
retary to the Governor of Bengal is hereby publisbed for general information:— 
"NotificationeNo. 131, dated the 24th June 1939.—1 ajost» 
name, His Excellency the Govf&nor has assemmedewe thef Bengal Excise 
(Amdhdment) Bil 1939. 
: -— 3 l L. G. PINNELL, 
Secretary to the Governor,” 





4 
. Publighed in the "Caloutta Gaßette,” dated the 6th July 1939. 
. é e HOME DEPARTMENJ. 
No. 869A.R.-—-3rd July 1939.e-Tim following notification by the 
E Secrethry to the Governog of Bengal is hereby Quplished for general 
information :—. ps 
NE iue No, 150, dated the 30b June 1939.—In His Majesty's 


name, His Excellency fs Governor has assented tothe Calcutta Police 
- (Amendment) Bill, 1939. 
7^ i á L.G. PINNEL, 
; "- Š e Seorelary to the Governor." 








@ 
"Rüblisbed, in the ** Calcutta Gazette ", dated the 13te July 1939. 
HOME DEPARTMENT. 
M . , No. 896A. E —13 July 1939.— Tbe followifig notification by tbe 


e Searetapy tof the eGovernor of Bengal is hereby published for genergl 
; infprmation :— * : B x 

* ot s . ° o e é *'e P e 
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° - E e ^ 
“ fictificatioh No. 170, dated the *6th July 19395 Ip His Massilsto- 
enanfe, His Excelfency | the H as bas assented to the Dangal Finance 


Bill, 1939. » 
D. ae uo pINNELL, * 
i : Secretary 10 the Governor". » 
j REVENUE DEPARTMENT. 2 
» No. 7 f28L. R.w- 5th July 1939.—In exercise of the Bowers euis. 


by sec ion 189 ‘and sub-section (6) Bf section 190 of {be Bengal Tenancy 
, Act, 1885 (VII! of 1885), tb Goveroor is pleased ro pake ethe follow- 
* ing amendments in the rules published under notificatigo No. 5462L. 
R. datedetbe 26th March 1929, at pages 549.592, in part I of tha 
Calcutta Gasette of the 28th idem, as subsequently amended, namely :—® 
l. After rule 32 of the said rules insert the following w* $ 
" 32A. Application by a tenure-holder for permission etg surrdhder 
a tenure shall be io form No. 7A appended to these fule3, » The, Court 
shall issue a special notice to each landlord and incumbranéer specified 
in the application and a general -notice to ej. E tenureholderg , and 
raiyais : e e 
Provided that the Court may, at its dede instead" of oa 
general notice, issue & special notice to each under-tenureholder and 





raiyat mentiobed in the application, or, in addition to tbe general ° 
notice, issue a special notice to any under-tenurebolder or ratyat.” 
2. In rule 33 of the said rules— 
(a) after the word “raiyat” insert the words “ or under-raiy Ae , 
(b) for the words ‘he elects” substitute "he words ' ‘the, raiyat 
or under-raiyat elects ” and e 
(c) after the word  " raiyat's " insert tbe words " or under- 
raiyat s." j 
3. After e 69 of re raid rules insert the MY Swing rules :— 
" 69A. The application under sub-section (3) of section 26G shall be 
in form No. 84 appended to tbese rules, 
meet € application under sub-section (2) of sectiog 88 shall be in 
form No, 8B aplendedwee tiae rules ” e 
4. Omit rule 75 of the said rules. . e 
; 5. After form No. 7 appended to the said rules inser tMaigllow- 
ing form :— 
Form No 7A. \ 
29" Applicatipn to surrender a tenure, E 2 
[See rule 32A.] S Š 
[Section 85A of Acte Vill of 1585] ° ” 2 
In the Court : a° Ñ 
In the matter of ———_* =* (name of applicant). S 
I hereby apply for permisiqn to eurrender the, tenure specified © 
below. The particulars required by section 85A (2) gre sfated belpw— Mt 
District— eS o 
Thana— : " 8 
village and J. L No. of village wbare rent is ‘recorded— x = o 
Khbatian No.— ', D; 
Full name and adtiress of Jandlords®*to wbom rent is paid— , e 
Names and addresses of ynder-tenure holders Holding directly. under the 
applicant 9e e 
Names and addgesses e ratyats holding directly ander *he appiĝant-s e do 
o 
* 
L * mi e ° . 5 ee @ o. am tef 
T ° i my - = 





her] 


e The amomot rent for which aYivision ig prayed for— 


ne Sm i 


60 ' "Notis sesca GOVEBNNENA; 19; 












e° 3 : . e eT $ 
; et d d) ? $ e , : 
M  WNarticulass ef incumbrfnces ‘and namgs and aces of ineum- 
re brancers—* 
yo 6. After fórm No. 8 appended to the saN rules inse't the forewive for ms: ie 
e ° , F rm No B 
s ApplicWion for pofcssion of a mortgaged holding. 
e e [See rule 69A]. . 
\ a * [Section 26G (5) of Act VIII of 1885,] o 
wet 7 In the Court of j 
In the matter E NEEE S te of i pplicant) 
l hereby apBly to be restored to possession of the mortgaged holding 
me Specified belowt— | 


Nu 7 
ana— 

Villag@ and J. 1° No. of village where rent is recorded— 

Khatian Nf—* œ 


Signature. of applicant. . 





Plot —% 
Date o rekta of mortgage bond/date of mortgegee’s entry into 

oSs@ssion— e «2 ; 
Name gi mértgagee— 
Address— 

e Copy for service on, mortgagee— | * 
Take notice that the above application bas been made in the Court 
of 
iu 2 | Munsif 
e Revenue Officer. 
Form. No. 8B. 


Applioatioyf for division of a tenure or holding, eic. 
o *- [See rule 69B.| 


[$éctton 88 (2) of Act VIII of 1859:] 
In the Cour 2 | ae uc 


Ia the matter, of — eae PS of. applicant { E 
l, co-sharer-tenant (s) of thg tenure or haidi nime oci d below, hereby 
We e . 


spoil’ at. Lo division, e 0 000 thereof or for the 
distribution of the rent payable in respect | 


impen os, modification of the division or distribution prüsqusly made 
in 








(M.B,—Strike out thg ns not reGuired.) 
Distfiet — i 
Tbana— , se ee 
Village and J. L. No. of village where rentds recorded— 
KhatianfNo.—  » 9*9 
Tatal rent €f the tenutefor bolding— 


23. C? 


Applicant’s E: share én the tenure or bolding— 


Full name and, address ef all landlords or their common agent, if any, 
te,wbom fen! is paid— 


e Signature of applicant (s). 


6 
Full naine and adress of she remaining en sharer-tenants— 
C for sorgog”on landlord t. 
~ eee tenant P 
E y LN k : . 
2" e - 
ida Es s P a e * r] 
e? : 


, 
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. j^ d LP te T : S7 0, 
6 
f. l oggpic Wigs BENGAL, COVER MENT; mat. EON 

— j i i e 
Toke notice aM the above e M bees made in’ "the Court s 
of—ş l 
Tie 


" . : qur co ° 
; 7. Omit form No. 14 appended to » the gid rules. o me 
* æ = a 
a pupiened in tbe ‘Calcufta Gasetl a’, dated the 2018 July, 1939. ? 
HOME DEPARTMENT. 
* No. 925A. R—14th July 1932-~-The following notiseation by the 
e Secretary id the Governor of Bengal is pita publigbed for general 


pem, 





E information : T 


“Notification No, 184, dated the 12th fe, 1939. —In' His Majesty's 
"vegame, His Excellency the Governor | lias ESER to tbe Bengal Rural Po®r 
and Unemployed Relief Bill, 1939. at ^ 
i LJ. PINNE Lh -© 
Secretary fo tHe d apro 
FINANCE DEPARTMENT. - 

No. 1597F.—13th July 1939.—In exercige ‘of the power co terfa by 
clause (b) of sub-section (2) of section 241 of the Gdvéroment of IndiasAct, 
1935, the Governor is pleased to make the following rujes for the defermipa- 
tion of domicile in Bengal.of persons seeking appointment io the Provincial 
or the Subordiwate Services under the Government of Bengal, namely 7— » 

1, A persoa can have only one domicile. 

2. The domicile of origin of every person of legitimate birth is in the 
province in wbich at the time of his birth his father was domiciled or, R ee 
is a posthumous child, in the province in which bf* father was domiciled at 
. the time of his fa her's death. EE 

3. The domicile of origin .of an illegitimate child is in tha province in 
which at the time of his birth his motber was domici 

4. The domicile of origin prevails until afew domicile has been 
acquired, and a new domicile ‘continues until tbe oes domicile has been 
resumed-or another has been acquired. 


in acquires a new domicile by taking. up his fixed habitation | 
in a province wich 15 ae aab. of bis.domicile of origin. 
Explanatio A person is not to he considered-*es having taken up 


s his fixed habitation in a country @r province merely by re his 
residing there in the service of Governmentor in the exercise of any 
profession or calling : \ 

6. T omicile of a minor foliews the domicile of the parent from 
whom heerives-his domicile of origin : 


Provided that the: dofhicile of a mjsor does not chÉbge with ‘hat of - 


his parent if the mipor is married or bolds apy office of employ menteiff the 
service of His Maj or has set ep with the consent of dbe parent in 
any distinct business. e 

7. After marriage a woman Scquires- the “domicile of her bufband if 
she had not the same domicile before, and ber domicile during thd marriage 
follows the domicile of-her busband: , 

Provided tbat if the husband gud © wife” are separated by the order of 
a competent Court, or if the busband is undergoing a sentence of trapspor- 
tation, the wife begomes capable of &cquiriog an independent dé micile 

8 Save as otherwise provided above, a persof cannot, faring minority, 
acquire.a new domicile to 

b» cannot acquire a flew d8 migilee A any ofker 


9. Abn insane pe 
way than by his'omici following tbe domicile of another perfon., * a 
i— Hi e etm 


e * e e - . ^e » 6 
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, . * Published jn the "Calcutta Qasette dated the 3rdl August 193%, 

: AC HOME DEPARTMENT., ° 9 4 
pa No,*996A.,R.7-31st ejnly 1939.— Thewfollowiog notification by the 


Secretaty to the Governor ofg Bengal & hereby published for general ; 
igformation:— , á : - 4 i d 

° "Notification, No. 430, dateg the 31st: July -1939.—In His Majesty's 

sanh, Hh Excellency the Governor has assented to thee Calcutt Municipal 

( Amendment) Bill, 1939. - ° eae 

° » . i L. G., FINNEL, i 
"ux e. Secretary to the Governor”, * 
— . "m Le ee ee M ‘ . » , 
e Published in the "Calcutta Gasetie", dated tbe 4th August 1939. d 
. DEPARTMENT OF rUBLIC HEALTH AND LOCAL 
t . ., SELF-GOVERNMENT. 

° Ng. 11%7M:-—23rd August 1939.—In exercise of the power conferred by 
sub-section (2) of section | of the Calcutta Municipal (Amendment) Act, 
1939 (Bengal Act XI of 1939), the Governor is pleased to appoint the 3rd 
of Awgust 1839 as the Mat on which the said Act shall come into force. 


+, 





ee à M 


E ® 
' Published in the “Calcutta Gazette”, dated the 17th August 1939. 
e . * HOME DEPARTMENT. ° 
No. 1051A.R.—14th August 1939.—The following notification by the 
Secretary to the Governor of Bengal is bereby published for general 
ingdmation :— 
"Notification No. 227, dated the 11th August 1939,—1In His Majesty’s 


name, His Excellency the Governor bas assented to the Bengal Dentists 
Bill, 1939. vou w 

3° L. G. PINNEL, 

x es d Secretary to the Governor." 


- 


s , 
^4 7. 





Publisbed in the “Calcutta Gazette’, dated the 24th. August 1939, 


e HOME DEPARTMENT. enai 
No. 1078A. R.—21st Augmst 1939,—Theadodewiog Potification by the 
Secretary to the Governor of Bengal is bereby published for genera) : 

e 


infor On: — 
W Notifeation No, 240, dated the 15th. August 1939.—In0 His Majesty’s 
nameg His Excellency the Governor bas assented to the Bapgal Tenancy 
(Second Amendment) Bill, 1939, ® e bud 
. i ə L. G. PINNEL, 
: d e $ Secretary to the Governor," 
: *GO-OPERATIVE CREDIT AND RURAL INDEBTEDN ESS 
i DEPART T > E 
e No 1831R.I.—14tb August 1939.—Io exercise of the power conferred 
by secti®n 55 of thé engal Agriculturdi Debtors Act, 1935 (Bengal Act 
. Vél of 1926), the Governor is pleased ta make the following amendment 
in the Bengal, Agricditural Debtors Rules, published witb notification No. 
e 9187L.R% dated the 26th June 1936, as subsequently amended, namely;— 
(1) In Fogn No. XXXIV of the said rules after the words “An award 
bas bban made? the following third alter@ative shall be inserted pamely:-— 
. “the Hoard has decidbd that no debt exists”. S 
" i (2) Theewotl "in" before tbe words “a decre’ D been passed" in the 
o lasfling sbat be deleifd, — * "LM" 
2 * No. 184? Rel —15th*August 1939.— In exercise Sf the power conferred 
° by seatf 55.0f tbêeBengal Agricuftural Debtors Act, 1935,(Bengal 
PN (Act VII of 1936), tbe Govegnor is pleased to make tfe following amendment 
ip the Bengal riculcaral Debtors Rules, pablished i notifácation 
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LÀ $ 
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4 q ™ M e? a ` E: 
No. 9f87 L. k, dated the 2609 June 1936, as subsequently “amended,. - 
eDnamely:— | : : PA i ed 
") For rule 62 of the said@rules, the followfag shall, pe substituted, 
¿ „Pamely :— . 


~% ° e 
. "62 A ‘notice under syb-section (2) of section 25 may be given 
in form XIVA in any of the ways specified in rule 28 or en*the sPiloging 
WQy:— d e 6. v 
The Chafrman or the presiding member shall commutticate verbally 
a to any of the parties present tbe order recorded in the erder Sheet fixing 
e the lime and place for explaining the award@and shall sote in the order , 
sbest the names of all parties so informed and shall take their signature 
— thumb impression opposite their respective names in token of service Sf 


€ 


notice.” . a 
(2) After form XIV annexed to the said rules, the followjng new “form 
shall be inserted, namely : — : e . 
"Form XIVA. | e 


Ld 1 


(See rule 62.) ew» : e 
Notice under section 25 (2) of the Bengal Agrichltural DeWtors At, 
+ 


1935. i 
. Proceedings No............ ... VeBE Seu EE . 
To e o e 
SOUS 211-320) TERI 
VU ARC secures E Na uk ina IDBDH oe e ue ew Vw ks .€ 
Whereas on the application for settlement of debis Ol NERO PE NM A vested 
TE ANa M CPI T OL A EEE N 
VIO GO locate steusaven ^ EE eS "moro P Cc , the terms of tha 


: : A $ 
setılement/adjustment bave been embodied in an ard, you are bereby 
notified that the said award will be explained attdefigned by tbe Board 


Ole cstetaeste ce ees prt at tbe office of the Board gt. X... i 2ueieuuuueuuuueuus.. 
Even if you fail to attend the award will be signed in your absence 'and it 
a 
~» em» (Signed)... Bi. .ccccccccsceccecreseccscceccencsessen i 
: *Chatrmay, * 
Nepal 9 eese sss Debt Settlee rg. 
1277/7; PRIME ETE = 


by secti 5 of the Benga! Agri@ultural Debtors Act, 1935 (Bengal,Act 
VII of 1936), the Governgr is pleased to make the following amendment 4n 

tbe Bengal Agricultural ‘Debtors Rules, 1936, publishe? with Notification 
No. 9187 L. R., dead the 26th June 1936,,as subsequently anfended, 
namely :— 7’ A 

(1) For rule 50 of the said ruleg the following shall be substit@ted, 
namely -— : 

Principles to be observed in determining debts [seotion 78 (2),) e 6 

50. (7) In determining the amount of the printipal of æ debt and 
the amount of arrears of interest dug thereon, the Board sball— * 

(a) take as the priocipal due from the dePtqr at the time of such 
determination (ijethe amount shówn as principal in ang* bond gélating 
to the debt less ang amount which the Board’ finds to bave been paid 
in reduction of the brincipal, or Gi) in the absagce of* asy bond,, the 
amount which, the ard finds to have been the aroun i of the lean 4 
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No. b Pe E August 1939.—In :exercise of the power corMerred 
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jaken by “the debtor less any amount which it finds tq. have been paid 
in reduction tbereaf. ~ . e d 

(b) calcfifate, havinggregard to tbe’ Provisions of the Bengal Money 
Lenders Act, 1933, the interaft payable fgom tbe date of the bord or, s 
ifethere is no beod, from the date 8n which the B.fird finds the loan, 
to Reve peen etaken and shall t@ke into account all payments which tt 
finds to hava beef made on account of intayest. mo * 4 

(2) In determining tbe amount cf a debt for the purpose of sub- 


section (2)*of section 18, the Board shall take to be the amount of 
such debt— . - ! 










(a) in the case- where there is no dispute, tbe amount, shbbject to uat 
sub-rule (7) (b) above, which the creditor and debtor agree to be due, 

(b) in the'ftase where there has been a declaration under sub-sec- 
tion 12) of sgctjon 13, the amount of debt so declared, 

OM in the case where there has been a dispute regarding the amount 


of debt} the amount as bas been determined by the Board under sub- 
section 
] 


(Tof section 18, , ee 
in *he case where. there bas been a decree of tbe Civil Court 

relating to uny debt, tbe amount shown under the decree less any amount 
which the Board finds to bave been paid in reduction thereof ; in such 
a tase tbe Board shall note what portion of the amount decreed represents 
cost. 

(2) After rule 50 of the said rules insert the following :— 

ocedure to be followed in deter mining the amount of principal and 

e , intérest of a debt [seotíon 18 (2)]. 

50A. Ip taking action urder sub-rule (7) of rule 50,' the Board 
shall follow thet procedu g noted below :— 

(7) The Board S pce every claim in respect of the principal and 
interest of a debt. ^. n E GM EE 

(2) As soab as fhe, Beard bas come to a decision upov the amount 
of principal of each debt and the amount of arrears 


of interest due 
tbereon, it sballø before formully embodyiog in writing y ords " 
sub-section (2) of section 18 in r®spect of such dt, "P roceegf in the manner 
rule 139. 


laid d@wng ò 0 
7 GH ghe time of formally recording tbe details of prircipal and 
interest determined to be due from the debtor to each creditor witb respect 
to egfh debt under sub-rule (2) of rule 139 after the feeqreferred to 
in the said gule have been paid, tife Boar@ shall note Mii, SMS debt 
whether the debt is based upon admission by the debtor, ucon a Civil Court 
decree, upon an"order under sub-@ecti®n (2) of section 13, or upon a 
decisldn arrived at ip deciding a dispute upder sub sectias7) of section 18; 
and in the case of apy debt ip resprat of which there bas been a 
distre aS to the amount tbereofethe Board sball record ‘a very brief 
+ a * "n * 
summary of the reasongyupon which its decision is based. 
* ET 
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Publigh&d*in the "Caloutta €asette," dated the 3ist August, 1939. 
BOME DEPARTMENT. 


No. 11054 R.— 26th August 1939 Tbe following notification by the 
Secrettsy to th&Governor of Bengal is bereby publiche 


or general informa- 
tion — *. ` 
& g , e$ . . , 
*. Notificgion No. €58, dated the 24th August 14B9.— In His Majesty s 
e e e 9. 8 - A ' 9 e* 
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=) 
name, flis Exceljency the Governor bag ente to thé Calcita d. 
Suburban Pelice (Amendment) Hi i 
iG. PRIME: i 
le a * Secretary to the Goverrfor " 
; JUDIELAL AND LEGISEAT IVE DEPARTMENTS. . 
No. 2997].—25tb August 1939,—!n® exercise of tbe* pO wer eenfefted, 
by sub-section (1) of*section 35 of the Court Fees Act, 1870 (V4I of 1870), 
e the Governor*is pleased to direg that the following futther amendment shall 
_ be made in the notification No 2332]., dated the 4th *March 1938, as 
subsequently amended, relating to the reduction and remisSion of the fees 
‘mentioned i in Schedules I and II to the said Act, namely :— 

After clause (38) of the said notification the following Keuse shall be 
added, namely—— " 
(39) to remit the fees chargeable on — e o% è 

(a) applications under sub-section (7) of section 49F ofe the pens 
Tevancy Act, 1885 (VIII of 1885), 

(b) petitions of complaint referred to in $&tsaction (4) o p toting 
of the Bengal Tenancy Act, 1885 (VIH of 1885), and petitions of comp yn 
in respect of matters referred to in ‘sub-section {7) of Section 74-A of that 





me, Act. i e ; . 9 x 


MVP PUR 





Publisbed in the “Calcutta Gazette,” dated tbe 14th September 1939. 
HOME DEPARTMENT. 
No. 4925P.—3th September 1939.— In exercise of tbe power costarrta 
by sub-section (2) of section 1 of the Calcutta and Suburban’ Police 
: (Amendment) Act, 1939 (Bengal Act, XIV of 1939), the Governor is 
^ pleased to appoint the 15th September 1939 as the datę on wbich the said* Act 
shall come into force.’ at ar i 
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Published i in ihe "Calcutta Gasette," dated Sera Ocfober ip 


HOME DEPARTMENT. 
o. 50A. MD coger 1939.—Thg following notification by tbe 
Secretary to the Qovernor of Bengal is hereby published for general informa- 


è tion: — 
“Notification No. 307, dated 30th September 1939.—1!n Hf 
name, His Excellency the Governor has assented to the Bengal ie 


Improvemggg Bill, 1939. n 
E L. G. PINNEL,e 


Secretary to the Governor. 

CO-OPERATIVE CREDIT ÅND RURAL INDE EDNESS, 

“as DEPARTMENT. * 

Na. 2259R. I.— 3rd Octobere 1939.--In exercise of the power 
ferred by section 55 of the Beggal Agricultural Deptors Acta 1 
(Bengal Act VII of 1936), the Governor is pleasedeto. make the following 
amerdments in the Bengal Agricultural Debtors Rujes, 1936, publisbed 
witb notification No. 9187L.R., ented the @6th June 1936, av shibgequently 
amended, namely :— $ 

i l. In rule 9 gf tbe said Rule S tbe words "amd all er merpbers 
present” shall be SubWgituted for the words "or the gresiding mber 4 : 

2. In rule 12 «he said Rules the words "and all other members 
present" shall be substigited for the words "or the presiding. menor t.’ 


"4 
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Q0, 3. The folioSing EMT be substituted Sor rule 13 7 € said a — i 


13. The Chairman of a Special \ Board or, any otber members 
empowered *Snder the fyet proviso to rsie 4 shall make a brief memo- 
randum of the substance of the evidence given by any party or any witness; 
and shall sigo suqa memorandum with all other members peesént. 


9 o Noo ld 
id Vaia: in the "Calcutta Gasette’’, dated the 2nd Movembet 1939. , 
* — LEGISLATIVE DEPARTMENT. ', 

. No, 3&T.L,»—17th October 1939.—In exercise of the power conferred * 
e by sub-sectione (7) of sedon 92 of the Government of India Act, 1935, * 
tbe Governor is pleased to direct that the Repealing and Amending 
Act, 1939 (XXXIV of 1939), sball apply to the Darjeeling district a 
to the partially excluded areas of the Mymensingh district in so far as 
it affects gny enactment at present in force in that district or those 

4 areas, érom ghe date of publication of this notification. 


— e pe 


Published i in the "Cajowtta Gazette”, dated the 91h November 1939. 
© ie JODICIAL AND LEGISLATIVE DEPARTMENTS. 

* No. 3625].—ift November 1939.—In exercise of the power conferred 
by rule 1 of Order XXVII of the First Schedule to the Code of Civil 
Procedure, 1908 (Act V of 1908), the Governor is pleased t to appoint, Pus 

(7) all Collectors, Additional Collectors, Sub-divisional ' Magistrates 
and, Khas Mahal Officers to be persons who may sign and verify 
plaints and written stgemepts in suits by or against tbe trovince ‘of 
Bengal :: 

(2) the Kbas Tabsildars in tbe districts of Chittagong, Noakhali and 
Bakarganj to be perggns who may sign and verify plaints and written 
statements in rent suys or against the Province of Bengal in respect of 
dr situgted wiis their respective jurisdictions, 

‘The ders cogiained in this. department notification No. 1586].. 


- dns the 4th May 1939, published at page 1131, Part I o Calcutta 
Gasette, dated tfe 11th May 1939, are hereby cancelled. i 
í eo ERRIAN qup CUP 
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